SECTION 1 – RECOMMENDATION
Recommendation: Staff recommends approval of Preliminary Plan Amendment No. 12010003A, Brooke
Park, Parcel A, Property, for one (1) lot subject to the following conditions. All site development
elements shown on the latest electronic version as of the date of this Staff Report submitted to the MNCPPC are required, except as modified by the condition of approval. The following development
conditions supersede the previously approved conditions for Preliminary Plan No. 120100030.
1. Approval is limited to one residential parcel for one-multi-family building and a maximum of 17 units.
2. The Planning Board accepts the recommendations of the Montgomery County Department of
Permitting Services (MCDPS) – Water Resources Section in its stormwater management concept
letter of April 18, 2018, and hereby incorporates them as conditions of the Preliminary Plan approval.
The Applicant must comply with each of the recommendations as set forth in the letter, which may
be amended by MCDPS – Water Resources Section provided that the amendments do not conflict
with other conditions of the Preliminary Plan approval.
3. The Planning Board accepts the recommendations of the Montgomery County Department of
Permitting Services (MCDPS), Fire Department Access and Water Supply Section in its letter dated
April 30, 2018, and hereby incorporates them as conditions of approval. The Applicant must comply
with each of the recommendations as set forth in the letter, which MCDPS may amend if the
amendments do not conflict with other conditions of Preliminary Plan approval.
4. The Planning Board accepts the recommendations of the Montgomery County Department of
Transportation (MCDOT) in its letter dated May 4, 2018 and does hereby incorporate them as
conditions of the Preliminary Plan approval. The Applicant must comply with each of the
recommendations as set forth in the letter, which may be amended by MCDOT, provided that the
amendments do not conflict with other conditions of the Preliminary Plan.
5. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and
improvements as required by MCDOT.
6. The Applicant must construct all road improvements within the rights-of-way shown on the
approved Preliminary Plan to the design standards imposed by all applicable road codes.
7. The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for sixty-one
(61) months from the date of mailing of the Planning Board resolution.
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8. The Applicant must comply with the Final Forest Conservation Plan, including the following:
a. Prior to record plat, the Applicant must record a Category II Easement a shown on the
Certified Final Forest Conservation Plan by deed in a form approved by the M-NCPPC Office
of General Counsel.
b. Prior to any clearing, grading or demolition necessary to within the project area, the
Applicant must submit a fee-in-lieu payment or certificate of compliance which satisfies the
offsite 0.03-acre afforestation credit requirements or as shown on the certified Final Forest
Conservation Plan. If a certificate of compliance is used, the M-NCPPC approved document
must be recorded in the Land Records of Montgomery County prior to any clearing, grading,
or demolition.
c. Prior to clearing grading or demolition within the project area, the Applicant must install a
split-rail fence along the entire length of the Category II Easement along the northern
property line.
d. Prior to Staff certification of the Final Forest Conservation Plan, the Applicant must
address the following:
i. Minor corrections and clarifications of details, notes, tables specifications,
formatting etc.
ii. Show all of the credited tree canopies drawn to scale, so Staff can more readily
confirm that the appropriate credit is correct and accurate.
iii. Integrate the Soil Profile Rebuilding specifications into the plans.
iv. Final locations of the soil restoration areas. Provide an inset or other graphics to
map the extent of the soil restoration work.
v. Provide at least one more tree in the proposed Category II at the southwest tip
of the Subject Property.
vi. Provide supplemental plantings along the northern property line to comply with
Section 59.6.5.3.C.5, Option A of the Zoning Ordinance, subject to Staff
approval.
vii. An ISA certified arborist must sign and certify the final Tree Save Plan (in
addition to the Qualified Professional and/or or Landscape Architect).
e. The Applicant must comply with all tree protection and tree save measures shown on the
approved Final Forest Conservation Plan as certified by Staff. Tree save measures not
specified on the Final Forest Conservation Plan may be required by the M-NCPPC Forest
Conservation Inspector. The Applicant must provide mitigation for the loss of trees requiring
a variance in the form of seven (7) native canopy trees with a minimum size of three (3)
caliper inches. The trees must be planted on the Subject Property outside of the
conservation easement areas and be at least five feet outside of any right-of-way, or utility
easements, including stormwater management easements, installation must occur within 6
months of construction completion.
f. The Applicant must ensure that the Limits of Disturbance shown on the final Sediment Control
Plan are consistent with the Limits of Disturbance shown on the Final Forest Conservation
Plan.
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9.

Prior to the certification of the Preliminary Plan and Final Forest Conservation Plan the
Applicant must provide a revised noise analysis addressing all applicable noise
sources/roadways and be based on on-site field recordings, made during representative time
periods. The analysis must also show the existing and 20-year projected noise contours and
also address the proposed mitigation techniques.

10. Prior to issuance of a building permit for any residential dwelling unit(s) within the projected
65 dBA Ldn noise contour, the Applicant must provide Staff with certification from an engineer
specializing in acoustics that the building shell has been designed to attenuate projected
exterior noise levels to an interior level not to exceed 45 dBA Ldn.
11. Before issuance of use and occupancy permit for residential units, the Applicant must obtain
certification that the noise impacted units have been constructed in accordance with the
recommendations of an engineer that specializes in acoustical treatments. The certification
must be based on the testing of at least two representative residential units.
12. The certified Preliminary Plan must contain the following note:
Unless specifically noted on this plan drawing or in the Planning Board conditions of approval,
the building footprints, building heights, on-site parking, site circulation, and sidewalks shown
on the Preliminary Plan are illustrative. The final locations of buildings, structures and
hardscape will be determined at the time of issuance of building permit(s) or site plan
approval. Please refer to the zoning data table for development standards such as setbacks,
building restriction lines, building height, and lot coverage for each lot.
13. Prior to Staff certification of the Preliminary Plan Amendment, the Applicant must include: the
stormwater management concept approval letter, MCDOT recommendation letter, and
Preliminary Plan resolution in the plan set or on the cover sheet(s).
14. Prior to Issuance of building permits and any clearing, grading or demolition on the Subject
Property, the Applicant must record a new record plat reflecting the new Category II
Conservation Easements and removing the common access easement on the Subject Property.
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SUMMARY
On December 10, 2010, the Planning Board approved Preliminary Plan 120100030 for one platted parcel
on 1.18 acres of land in the R-30 Zone. The existing multi-family building on the property was to be
gutted and two stories were to be added to the existing shell to create a 10-unit condominium structure.
A record plat (#24588) was recorded for the Project on May 8, 2013. Subsequent to recording the plat,
the property owner sold the site to the Housing Opportunities Commission (HOC) of Montgomery
County. Attachment A contains a copy of the Planning Board resolution for 120100030 and the record
plat.
At the time of record plat, the Property was to be developed as a condominium regime with a
Homeowners Association. Under this Amendment, there will be no Homeowners’ Association as the
property will be owned and maintained by HOC. Therefore, the Applicant will need to record another
plat for the Property to remove Note 9 which reads as follows:
9. The private drives parking areas, sidewalks, and open space areas located on Parcel A
will be maintained by the Homeowner’s Association (H.O.A) Montgomery County
Maryland will not participate in the maintenance of these private facilities.

SECTION 2 – SITE LOCATION AND DESCRIPTION
Site Location
The Subject Property (“Property” or “Site”) is located at the northwest quadrant of the intersection of
Sangamore Road and MacArthur Boulevard in Bethesda. The surrounding area is developed with onefamily detached housing units in the R-60 and R-90 zones. The Intelligence Community Campus Bethesda (ICC-B), a federal facility zoned R-90 and The Shops at Sumner Place, a commercial shopping
center zoned NR 0.75 (Neighborhood Retail 0.75) are located north of the site. The Property is the Little
Falls Watershed, a use I-P watershed.
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Figure 1: Vicinity Map (Subject Site outlined in blue)

Site Description
The Property consists of approximately 1.07 acres of R-30 (Residential Multi-Family Unit - Low Density)
zoned land. It is a triangularly shaped Property with approximately 183 feet of frontage on Brookes
Lane, 133 feet of frontage Sangamore Road and approximately 414 feet of frontage on MacArthur
Boulevard. Presently, the Property is developed with a multi-family building consisting of 17 apartments
and an unmarked surface parking area. The building’s entrance and surface parking area with its two
vehicular access points faces onto Brookes Lane. The property slopes down from Brookes Lane to a flat
area where the existing apartment building is sited; the property then slopes down again to meet
MacArthur Boulevard. Landscaping and mature trees exist around the building’s foundation, throughout
the property and along the property line abutting the residential properties to the north.
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Figure 2: Subject Property Outlined in Blue

7

Figure 3: Entrance to Existing Building on Brookes Lane

SECTION 3 – PROPOSAL
Proposal
The Property was recorded on May 8, 2013 in the county land records as Plat No. 24588, Parcel A,
Brooke Park. Initially, the Applicant proposed 18 multi-family units for this property; but 18 units would
exceed the density of 14.5 dwelling units/acre (dac) that is permitted under the R-30 Zone. The
Applicant is now proposing 17 multi-family units for thu/ e property which equals a density of 14.4
du/acre which is consistent with the development standards in the R-30 zone.
Under this Amendment, the Applicant will renovate for the existing 17 multi-family units. All the units
will be developed as MPDUs that will be leased and maintained by HOC. The parking area will be
reconstructed. A retaining wall, varying in height from 5 feet to 8.5 feet, will be constructed along the
northern edge of the parking area. The new parking area will accommodate 13 vehicle parking spaces.
Bicycle parking spaces are not required for multi-family developments with less than 20 units.
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New landscaping and screening measures including shade and ornamental trees are proposed along the
northern lot line abutting residentially developed properties. New deciduous and evergreen shrubs will
supplement the existing foundation plantings. Category II Forest Conservation Easements are proposed
on MacArthur Boulevard at the southeast and southwest corners of the property. Finally, a variance
request has also been submitted for removal and impacts to several on-site trees.

Figure 4: Proposed Preliminary Plan Amendment

SECTION 4 – ANALYSIS AND FINDINGS, 50.4.2.D
This Amendment and the following findings supersede all previous Planning Board findings for
Preliminary Plan No. 120100030.
1.

The layout of the subdivision, including size, width, shape, orientation and diversity of lots, and
location and design of roads is appropriate for the subdivision given its location and the type of
development or use contemplated and the applicable requirements of Chapter 59.
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The layout of this subdivision is appropriate given its size, width, location, orientation, and type
of redevelopment contemplated and the requirements of Chapter 59.
a. The block design is appropriate for the development or use contemplated.
This Amendment is the redevelopment of an existing building on an existing residential block
and will not change the overall block design. This Amendment will consist of one irregularly
shaped lot that will continue to receive its vehicular and pedestrian access from Brookes Lane, a
public roadway. This block design of this Amendment continues to be appropriate for the
redevelopment of this Property.
b. the lot design is appropriate for the development or use contemplated.
The block and lot design of this subdivision continues to be appropriate in terms of size,
width, shape, and orientation for the area. The proposed subdivision will be compatible with
the existing development patterns and land use goals in this area. As shown on the submitted
Amendment, the existing Parcel will continue to accommodate the renovated multi-family
building, on-site stormwater management, as well as improved on-site parking and
circulation patterns which are necessary to serve the Property. Right-of-way dedication for
this Property occurred with the previous record plat and is reconfirmed with the new plat,
therefore, additional dedication is not needed.
c. Preliminary Plan provides for required public sites and adequate open areas.
No required public sites or open areas are recommended in the Master Plan for this Property.
d. The Lots and Use comply with the basic requirements of Chapter 59.
The lot was reviewed for compliance with the dimensional requirements for the R-30
Multi-Family Zone as required by the Zoning Ordinance. The unique triangular shape of this
site creates a property with frontage on three roadways. The Applicant contacted the
Department of Permitting Service (DPS), Zoning and Site Plan Enforcement Section to
determine the appropriate required yards. After review, DPS determined that the front yard
is MacArthur Boulevard, the side yards are both Sangamore and Brooke Lane and the property
has no rear yard. Attachment B includes DPS’s written response on this issue. Therefore, as
shown in Table 1 Parcel A will meet all the dimensional requirements for area, frontage,
width, and setbacks in that zone.
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Table 1
Preliminary Plan Data Table for R- 30 Zone
Standard Method Development
Development Standards
Zoning
Proposed by Preliminary Plan Amendment
Ordinance
Standard
Minimum Lot Area
3,000 sf
1.07 acres, 46,609 sf.
Minimum Lot Frontage

75 ft.

414 feet

Maximum Site Coverage
Minimum Building Setbacks
Front on public street

18%

9.4%

30 ft.

Must meet minimum

Side

10 ft.

8 ft 1

Rear

30 ft.

Must meet minimum

Maximum Building Height

35 ft.

Must comply with Maximum Building Height

Density (units/acre)
MPDUs

14.50
NA

14.44
17 multi-family units

Open Space Required

50%

Must meet minimum

Parking
TDRs
Site Plan Required

24 spaces
No
No

13 spaces 2
No
No

Notes:
1A

legal structure or site design existing on October 30, 2014 that does not meet the zoning standards
on or after October 30, 2014 is conforming, and maybe continued, renovated, repaired or reconstructed
floor area height, and footprint of the structure are increased, except as provided for in Section 7.7.1 C.
Thus, this structure and the existing side yard setback along the northern property line are deemed
conforming under Section 7.7.1.A.1 of the Zoning Ordinance.
2Section 59.6.2 I.2 of the Zoning Ordinance states that the baseline parking requirements may be
reduced for restricted housing types by multiplying the following adjustment factors times the
baseline minimum. The adjustment factor for MPDU’s is 0.50. The baseline parking requirement for
17 multi-family units is 24 parking spaces. The building will be redeveloped entirely at MPDU’s, thus
24 parking spaces X 0.50 = 12 parking spaces. Section 59.6.2.4 of the Zoning Ordinance does not
require bicycle parking spaces for multi-family units of 20 or less units.

2.

The Preliminary Plan substantially conforms to the Master Plan.
The Property is located within the Palisades area of the 1990 Bethesda-Chevy Chase
Master Plan which reconfirmed the R-30 Zone for this site. The Plan does not address
the Subject Property. However, it does offer the following goals and objectives for land
use and zoning in the Plan area and for the Palisades area:
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•
•
•

Master Plan Area
Provide for a balanced housing supply so that persons of varying income levels, age,
backgrounds and household characteristics may find suitable housing appropriate to
their needs. (p 19)
Retain and expand the supply of affordable housing. (p. 19)
Maintain and enhance residential communities along major highways and arterials.
(p.19)

•

Design new projects to limit the impacts of roadway traffic noise. (p.137)

•

Palisades
Protect the environment, character and cultural resources of the Palisades. (p.29)

This Amendment satisfies the Plan’s housing goals by providing housing that can
accommodate persons of varying incomes levels, age, and household characteristics
through the expansion of the county’s affordable housing supply.
The residential character along MacArthur Boulevard, an arterial roadway will be
maintained and enhanced with the renovated building and additional on-site
landscaping which will comply with recommendations adopted in the Master Plan.
Recommended conditions of approval will ensure that any roadway noise impacts to
this project will be addressed through building materials that will attenuate interior
noise levels not to exceed 45 dbA Ldn. A more complete discussion of the noise analysis
is included in the environmental section of this report on page 20.
Additionally, the Master Plan emphasizes protection of the Palisades’ environmental
features such as mature trees. The proposed Category II Forest Conservation Easements
in the southeast and southwest corners of the property along MacArthur Boulevard
serve to protect these environmental features. The proposed trees and plantings
elsewhere on site ensure that this project continue to substantially conform to the
Master Plan recommendations for retaining and protecting the environmental features
of the Palisades.
With respect to dimensions and orientation, the size of this subdivision will not change
or alter the existing pattern of development or land use. The proposed amendment
substantially conforms to the Master Plan recommendations for zoning and residential
development.
Noise
The Project proposes to renovate one multi-family residential building along two
major roadways, Macarthur Boulevard and Sangamore Road and is therefore subject
to the Noise Guidelines for residential development based on three distinct criteria:
1) The site is within 300 feet of MacArthur Boulevard, which is an arterial road
carrying Average Daily Traffic (ADT) 5,000 to 20,000 vehicles;
2) The site is within 300 feet of Sangamore Road, which is an arterial road
carrying ADT of 5,000 to 20,000 vehicles; and
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3) The area is within 5 miles of a general aviation airport or within 15 miles of a
commercial or military airport. Areas under the paths of airport flight
patterns are more highly impacted by aircraft noise than area outside of the
flight paths.
A noise analysis for the project was prepared by Miller, Beam & Paganelli, Inc, (dated
May 30, 2018) which provided the existing noise contours and a preliminary estimate
of the 20-year projected noise contours as shown in Figure 5. The preliminary noise
study showed that most of the residential building currently experiences noise
impacts at the 65 dBa Ldn level and will experience increased noise levels within the
20-year projected forecast. The analysis stated that the interior noise levels of the
affected units can be mitigated to the required levels (below 45 dBA Ldn) by
appropriate building shell construction.

Figure 5: Existing and Future Noise Contours for Property
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The noise study included on-site field measurements along MacArthur Boulevard for the
current DNL and the projected DNL in 2030. Staff recommends a condition of approval for
the on-site measurements along Sangamore Road be performed and the analysis (and plans
as applicable) be revised prior to certification of the Preliminary Plans and FFCP. Standard
conditions of approval relative to noise are also recommended.
3.Public Facilities will be adequate to support and service the area of the subdivision
a. Roads and Other Transportation Facilities
Transportation access is adequate to serve the proposed development in this
Preliminary Plan Amendment. The following summarizes transportation
recommendations included in the 1990 Bethesda-Chevy Chase Master Plan:
• Sangamore Road, between Massachusetts Avenue and MacArthur Boulevard, is
designated a two-lane arterial road (A-63) with an 80-foot right-of-way;
• MacArthur Boulevard, between Western Avenue and the I-495 Capital
Beltway, is designated a two-lane arterial road (A-300) with a variablewidth right-of-way, and a side-path on the west side of the street; and
• Brookes Lane is not discussed in the master plan and is therefore
considered to be a secondary residential roadway.
i. Existing Facilities
The Project includes frontage improvements that will control site access by two specific
points in the following configuration: The northern driveway will operate as a rightin/left-in (inbound only) and the southern access point will accommodate full
movement maneuvers for both inbound and outbound vehicles as shown in Figure 6 on
the next page.
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Figure 6: Proposed Site Access for Inbound and Outbound Vehicular Movements

These turning restrictions are necessary on the northern driveway due to limited sight
distance on Brookes Lane. The proposed access is preferable to the existing condition
because it consolidates access and reduces conflict points between the site and
adjacent public roadway, resulting in safer and more efficient site operations.
In addition to the vehicular improvements along the site’s frontage, the project will also
improve the pedestrian experience by reconstructing the existing sidewalk, located
adjacent to the back of curb along Sangamore Road. The reconstructed sidewalk will
measure 5 feet wide and will be separated from the vehicular travel-way by a 7-footwide grass buffer.
ii. Public transportation infrastructure
An existing transit stop is located along the site’s Sangamore Road frontage which
includes both Ride-On Route 23 and WMATA Metrobus D5. Ride-On Route 23 provides
Monday – Saturday service between the Friendship Heights Metrorail Station and Sibley
Hospital while the WMATA Route D5 (MacArthur – Georgetown Line) provides Monday –

15

Saturday service between Massachusetts Avenue and the Foggy Bottom Metrorail
Station.
b. Adequate Public Facilities Review
Based on the 2016-2020 Subdivision Staging Policy transportation impact criteria, the
proposed lot will generate fewer than 50 peak-hour person trips, therefore, the
Application is not subject to a Local Area Transportation Review analysis. The Application
generates fewer than 50-person trips and proposes no increase in density resulting in a
condition where there is no transportation impact. As a result of the Brookes Lane
frontage improvements, proposed site access, and internal circulation, vehicular and
pedestrian access for the subdivision will be safe, adequate, and efficient.
c. Other Public Facilities and Services
Public facilities and services are available and will be adequate to serve the proposed
development. The Property will be served by public water and sewer systems. The
Application has been reviewed by the Montgomery County Fire and Rescue Service and
emergency vehicle access has been deemed adequate. Electrical, gas, and
telecommunications services are also available to serve the property. Other public
facilities and services, such as police stations, firehouses and health services are available
to serve the multi-family complex.
The property is in the Walt Whitman High School Cluster. To calculate the number of
students generated by the proposed development, the number of dwelling units is
multiplied by the applicable student generation rate for each school level. Dwelling units
are categorized by structure type: single family detached, single family attached
(townhouse), low- to mid-rise multifamily unit, or high-rise multifamily unit. The proposed
development is categorized as a multi-family low to mid rise with the following student
generation rates:

Unit Type
MF Low- to Mid-Rise

Table 2 Per Unit Student Generation Rates
Elementary School Middle School
High School
0.212
0.084
0.112

The proposed project includes 17 mid-rise multifamily units replacing 17 existing mid-rise
multifamily units. Therefore, with a net of zero new units, this project is estimated to
generate no new elementary, middle, or high school students.
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Cluster Adequacy Test
The project is located in the Walt Whitman High School Cluster. Based on the FY18 Annual
School Test results, the student enrollment and capacity projections for the Whitman
Cluster are noted in Table 3:
Table 3 Cluster Adequacy test

School Level
Elementary
Middle
High

Projected Sept.
2022 Enrollment
2,179
1,359
2,305

100% Projected
MCPS Program
Capacity, 2022
2,538
1,502
2,397

Cluster %
Utilization
2022-2023
85.9%
90.5%
96.2%

Moratorium
Enrollment
Threshold
3,046
1,803
2,877

Projected
Enrollment
+
Application
Impact
2,179
1,359
2,305

The Moratorium Enrollment Threshold identified in the table is the enrollment at which
the 120% utilization threshold is exceeded, resulting in a cluster-wide residential
development moratorium. As indicated in the last column of Table 3, the projected
enrollment plus the estimated impact of this application fall below the moratorium
thresholds at all three school levels. Therefore, there is sufficient capacity at the
elementary, middle and high school cluster levels to accommodate the estimated number
of students generated by this project.
Individual School Adequacy Test
The applicable elementary and middle schools for this project are Bannockburn
Elementary School and Thomas W. Pyle Middle School, respectively. Based on the FY18
Annual School Test results, the student enrollment and capacity projections for these
schools are noted below in Table 4
Table 4 Enrollment and Capacity

School
Bannockburn ES
Pyle MS

Projected
Sept. 2022
Enrollment
370
1,359

100%
Projected
MCPS
Program
Capacity,
2022
365
1,502

Moratorium Enrollment
Thresholds
School %
Utilization
20222023
101.4%
90.5%

120%
Utilization
439
1,803

Seat
Deficit
475
1,682

Projected
Enrollment +
Application
Impact
370
1,359

Under the individual school adequacy test, a school is deemed inadequate if the
projected school utilization rate exceeds 120% and if the school seat deficit meets or
exceeds 110 seats for the elementary school or 180 seats for the middle school. If a
school’s projected enrollment exceeds both triggers, then the school service area is
placed in a residential development moratorium.
The Moratorium Enrollment Thresholds identified in the Table 4 are the enrollments at
which the 120% utilization threshold and the seat deficit threshold are exceeded. As
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indicated in the last column, the projected enrollment plus the estimated impact of this
application fall below the applicable moratorium thresholds for both Bannockburn
Elementary School and Pyle Middle School. There is sufficient capacity at these schools
to accommodate the estimated number of students generated by this project.
Therefore, based on the school cluster and individual school capacity analysis
performed, there is adequate school capacity for the amount and type of development
proposed by this application.
4. All Forest Conservation Law, Chapter 22A, requirements are satisfied
a. Environmental Guidelines
The surrounding neighborhood has many mature trees which characterize the Palisades
community. Approximately four specimen trees (measuring ≥ 30” DBH) are located on
or near the site boundary and a number of significant and minor-size trees are also
associated with the property.
There are no forested areas, wetlands, streams or associated buffers affecting the site.
There are no highly erodible soils on or near the site and the closest occurrences are
approximately 600 feet away. A pocket of steep slopes exists near the western end of
the site and band of steep slopes also runs parallel to the north of the building. The
steep slope north of the building is below the existing parking area and was created as
part of the original site grading to create level areas for the parking area and building
footprints. Given that the steep slope north of the building is manmade and not
associated with any other environmentally sensitive features (such as forest, mature
trees, highly erodible soils, wetlands, streams or associated buffers) it is not a significant
concern for protection. The property is in the Little Falls Watershed, a use I-P
watershed1.
A Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) # 420091790 was
originally approved for the site on May 21, 2009, therefore a new NRI/FSD is not
required. Some existing trees have increased in size or their health has declined since
the NRI/FCP approval therefore this new information was included on the Forest
Conservation Plan (FCP) submitted with this Amendment.
b. Forest Conservation and Tree Save Plan
This Application is subject to Chapter 22A, the Montgomery County Forest Conservation
Law. There is an approved existing forest conservation plan for the property. However,
this Project proposes to revise the limits of disturbance, and the associated tree save
plan to provide new stormwater management and address an existing erosive condition.
The increased tree clearing over the previous approval is offset by the inclusion of a

1

Use I-P:
WATER CONTACT RECREATION, PROTECTION OF AQUATIC LIFE, AND PUBLIC WATER SUPPLY
Waters that are suitable for: water contact sports: play and leisure time activities where the human body may come in direct contact with the
surface water; fishing; the growth and propagation of fish (other than trout); other aquatic life, and wildlife; agricultural water supply; industrial
water supply; and public water supply.
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Category II Conservation Easement which will provide long-term protection of existing
and supplemental trees.
The submitted FCP amendment includes changes to the Limits of Disturbance (LOD)
which result in the clearing of trees which were previously protected under the original
approval and helped achieve Master Plan conformance relative to tree canopy and
Palisades character. To help offset the tree clearing, Category II Easements are now
proposed, in addition to other landscape and mitigation plantings. See Figure 7. The
Category II Easements will contain existing and planted trees and the Applicant is
seeking forest conservation credit for the areas.
The proposed easements qualify for credit under the Forest Conservation Regulations
22A.00.01.08 G.(5)(a)(i). However, the variance mitigation trees need to be over and
above the FCP worksheet requirements. Therefore, the plantings in the easement areas
cannot also be applied toward variance mitigation credit. There is space between
building and MacArthur Boulevard which should be planted with the mitigation trees
which would help recreate the existing screening that would otherwise be diminished by
the proposed storm drain pipework. A condition of approval is recommended to add
new mitigation plantings outside of easement footprints, without reducing the plantings
proposed within the easements.

Figure 7: Proposed Category II Forest Conservation Easements shown in green
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Forest Conservation Variance
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria
that identify certain individual trees as high priority for retention and protection. Any
impact to these trees, including removal of the subject tree or disturbance within the
tree’s critical root zone (CRZ), requires a variance. An Applicant for a variance must
provide certain written information in support of the required findings in accordance
with Section 22A-21 of the County Forest Conservation Law. The law requires no impact
to trees that measure 30 inches DBH or greater; are part of a historic site or designated
with a historic structure; are designated as national, state, or county champion trees;
are at least 75 percent of the diameter of the current State champion tree of that
species; or to trees, shrubs, or plants that are designated as Federal or State rare,
threatened, or endangered species.
This project triggers variance requirements because of proposed removal/impacts to
trees which measure 30 inches DBH or greater. The Applicant submitted a variance
request to remove two specimen trees and to impact, but retain, one specimen tree. A
copy of the Applicant’s variance request is included as Attachment C.
As shown in Tables 5 and 6, the current variance request and associated plan proposes
to remove, rather than impact, Tree #2 and remove Tree #6, in addition to minor
impacts of the Critical Root Zones (CRZ) of offsite Tree #11.
Tree#
2
6

Table 5: Subject Trees to Be Removed
Name
DBH
Condition
Sycamore
42”
Fair/Poor
Silver Maple
32”
Poor

Comments
100%
42%

Table 6: Subject Tree to Be Impacted but Retained
Tree #
11

Name
Silver Maple

Size
30”

Condition
Good

Percent of Impact
4%

Staff has determined that the Applicant has shown that enforcement of the Forest
Conservation Law for the designated trees would result in an unwarranted hardship for
the following reasons:
• Two of the trees proposed for removal under the variance, Trees #2 and #6 are
declining in health, and retention of these trees would create a significant
maintenance burden and a potential liability. Additionally, targeting the drainage
modifications and pipework near the declining trees will allow the retention of other
more viable trees; and
• Not granting a variance would severely limit the ability to upgrade the site, due to the
locations of the CRZ’s of subject trees which occupy key areas where drainage and
stormwater management modifications need to occur.
Variance Findings: Section 22A-21 of the County Forest Conservation Law sets forth the
findings that must be made by the Planning Board or Planning Director, as appropriate,
in order for a variance to be granted. Based on the review of the variance request, and
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proposed Preliminary Forest Conservation Plan, Staff makes the following findings:
1. Will not confer on the applicant a special privilege that would be denied to other
applicants.
The building and subject property need reasonable updates which include providing
stormwater management on a site that currently has no formal stormwater
management and addressing existing erosive conditions. CRZs of the subject trees
occupy key portions of the property where the drainage and stormwater
management modifications need to occur. Allowing the proposed work to be
implemented would result in an improved condition relative to stormwater
management and water quality since the redevelopment will have approximately the
same amount of imperviousness as the existing conditions but with the benefit of
enhanced stormwater management features. Additionally, the modest
redevelopment retains a similar amount of green space that exists today, providing
adequate areas for tree retention and replanting. Therefore, the variance request
would be granted to any applicant in a similar situation.
2. Is not based on conditions or circumstances which are the result of the actions by the
applicant.
The requested variance is based on the proposed development allowed under the
existing zoning and the need to achieve adequate drainage and stormwater
management modifications and upgrades. Staff finds the variance can be granted
under this condition if the impacts are avoided or minimized and that any necessary
mitigation is provided. The Applicant incorporated design changes to reduce tree
disturbance, and on-site mitigation plantings of native canopy trees are addressed.
3. Is not based on a condition relating to land or building use, either permitted or nonconforming, on a neighboring property.
The requested variance is a result of the proposed site design and layout of the
Subject Property and the impacts are not as a result of land or building use on a
neighboring property.
4. Will not violate State water quality standards or cause measurable
degradation in water quality.
As conditioned, the project will also provide soils profile rebuilding within most of
areas of the Limits of Disturbance (LOD) that are not paved. This soil restoration work
will enhance the soils ability to infiltrate rainfall and thereby further reduce runoff.
Furthermore, the proposed Category II Easement, along with the supplemental
landscape and mitigation plantings, will help provide water quality enhancements
associated with shading and water retention/uptake. Therefore, the project will not
violate State water quality standards or cause measurable degradation in water
quality.
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County Arborist Recommendations
In accordance with Montgomery County Code Section 22A-21(c), the Planning
Department is required to refer a copy of the variance request to the County Arborist
in the Montgomery County Department of Environmental Protection for a
recommendation prior to acting on the request. The Applicants’ request was
forwarded to the County Arborist on June 1, 2018 (the day it was received). The
County Arborist response to the variance request is anticipated to be available prior
to the Planning Board hearing and will be presented at that time.
Mitigation for Trees Subject to the Variance Provisions
The LOD and associated variance request includes the removal of Trees #2 & #6, each
of which measure 30” DBH or greater, with a total DBH of 74”. Planting mitigation
for the proposed removals should be at a rate that approximates the form and
function of the trees removed, at a ratio of approximately 1” DBH for every 4” DBH
removed, using trees that are a minimum of 3” caliper. This means that for the 74
diameter inches of tree to be removed, the Applicant must provide mitigation of at
least 18.5 inches of caliper replacements. Therefore, the mitigation requirements are
addressed by the planting of 7 (quantity) 3”-caliper trees for a total of 21 caliper
inches of on-site mitigation trees.
No mitigation is recommended for trees impacted but retained. Based on the above
findings, Staff recommends that the Planning Board approve of the Applicant’s
request for a variance from Section 22A-12(b) of the County Code, to remove two
variance trees and to impact, but retain, one variance tree associated with the
application. The variance approval is incorporated into the Planning Boards approval
of the Forest Conservation Plan. Staff is also recommending approval of the Final
Forest Conservation Plan with conditions listed at the front of this staff report.

5. All stormwater management, water quality plan, and floodplain requirements of Chapter
19 are satisfied
The Montgomery County Department of Permitting Services (MCDPS) Stormwater
Management Section approved a stormwater management concept plan on April 18,
2018. Based on the approval letter, this concept plan meets stormwater management
requirements via the use of a micro bioretention area.
6. Any other applicable provisions specific to the property and necessary for approval of the
subdivision is satisfied.
No other provisions specific to the property and necessary for approval of this
subdivision are required.

22

SECTION 6 – CITIZEN CORRESPONDENCE
The Applicant has met all proper signage, noticing, and pre-submission meeting requirements for
the submitted Application. A pre-submission meeting for the Preliminary Plan Amendment was
held on October 16, 2017 at the Waldorf School located at 4800 Sangamore Road, Bethesda. To
date, Staff has not received any correspondence on the subject Application.
SECTION 7– CONCLUSION
The proposed platted parcel meets all the requirements established in the applicable Subdivision
Regulations (Chapter 50) and the Zoning Ordinance (Chapter 59), and substantially conforms to the
recommendations of the 1990 Bethesda-Chevy Chase Master Plan. Access to the Parcel is
adequate and all public facilities and utilities have been deemed adequate to serve this Application.
The Application was reviewed by other applicable County agencies, all of whom have
recommended approval of the plans. Therefore, Staff recommends approval of the Preliminary
Plan Amendment, for 17 multi-family units with the conditions specified at the beginning of this
staff report

Attachments
Attachment A: Previous Approval and Record Plat
Attachment B: MCDPS Zoning Interpretation
Attachment C: Applicant’s Variance Request Letter
Attachment D: Memos - Other Agencies Memos

23

ATTACHMENT A

MONTGOMERY COUNTY CIRCUIT COURT (Subdivision Plats, MO) Plat 24588, MSA_S1249_30189. Date available 2013/05/30. Printed 02/28/2018.

ATTACHMENT B
Reilly, Kathy
From:
Sent:
To:
Cc:
Subject:

Brian Donnelly <bdonnelly@mhgpa.com>
Thursday, April 12, 2018 2:29 PM
Reilly, Kathy
Jody Kline; mark.beall; Gio Kaviladze (Gio.Kaviladze@hocmc.org); 'Larry Frank'
RE: HOC/Brooke Park MNCPPC #120100030

KathyAs a follow up to our discussion, attached is a confirmation email form mark Beall regarding the interpretation of the setbacks.
I will include this email in our next upload submission. Please let me know if you need anything else as you complete your
review.
Brian Donnelly, RLA, LEED AP

Macris, Hendricks and Glascock, P.A.
Engineers · Planners · Landscape Architects · Surveyors
9220 Wightman Road, Suite 120
Montgomery Village, MD 20886-1279
Phone: 301-670-0840 Ext.1020
Fax: 301-948-0693
WEB: www.mhgpa.com

From: Beall, Mark [mailto:Mark.Beall@montgomerycountymd.gov]
Sent: Thursday, April 12, 2018 11:44 AM
To: Brian Donnelly <bdonnelly@mhgpa.com>; Niblock, David <David.Niblock@montgomerycountymd.gov>
Cc: Jody Kline <JSKline@mmcanby.com>
Subject: RE: HOC/Brooke Park MNCPPC #120100030
Good Morning Everyone,
Sorry for the delay in getting back to you on this, as I thought I had replied already and just realized I didn’t. Yes, this is what we
agreed to when we met last year on this project for the required setbacks. Please let me know if you need anything else from me
and again I apologize for the delay.
Thank you,
Mark Beall
Zoning Manager
Division of Zoning & Site Plan Enforcement
Department of Permitting Services
(240)777-6298
mark.beall@montgomerycountymd.gov
http://permittingservices.montgomerycountymd.gov/DPS/general/Home.aspx

Find your zone! www.mcatlas.org/zoning
1

Have you tried DPS eServices? http://permittingservices.montgomerycountymd.gov/DPS/eServices/AbouteServices.aspx

All information in this communication and its attachments are confidential and are intended solely for addressee(s) included above and may
be legally privileged. Please take notice that any use, reproduction or dissemination of this transmission by parties other than the intended
recipient(s) is strictly prohibited. If you are not the intended recipient, please immediately notify the sender by reply e-mail or phone and
delete this message and its attachments.

From: Brian Donnelly [mailto:bdonnelly@mhgpa.com]
Sent: Thursday, March 29, 2018 8:39 AM
To: Beall, Mark <Mark.Beall@montgomerycountymd.gov>; Niblock, David <David.Niblock@montgomerycountymd.gov>
Cc: Jody Kline <JSKline@mmcanby.com>
Subject: RE: HOC/Brooke Park MNCPPC #120100030
Mark/DaveI wanted to follow up on a meeting we had back in August 2017. Attached is an email below summarizing the meeting to
determine the setback requirements and define the various property frontages. We are now in for review with MNCPPC to
amend the Preliminary plan, and MNCPPC staff would like to receive written documentation of the determination. An email
response is sufficient.
Please call with any questions or if the summary information is in accurate in anyway.
Brian Donnelly, RLA, LEED AP

Macris, Hendricks and Glascock, P.A.
Engineers · Planners · Landscape Architects · Surveyors
9220 Wightman Road, Suite 120
Montgomery Village, MD 20886-1279
Phone: 301-670-0840 Ext.1020
Fax: 301-948-0693
WEB: www.mhgpa.com

From: Brian Donnelly
Sent: Thursday, August 24, 2017 12:53 PM
To: elza.hisel-mccoy@montgomeryplanning.org; Braunstein, Neil (Neil.Braunstein@mncppc-mc.org) <Neil.Braunstein@mncppcmc.org>; Robert.Kronenberg@montgomeryplanning.org; Beall, Mark <Mark.Beall@montgomerycountymd.gov>
Cc: Jody Kline <JSKline@mmcanby.com>; Gio Kaviladze (Gio.Kaviladze@hocmc.org) <Gio.Kaviladze@hocmc.org>; Zachary Marks
(Zachary.marks@hocmc.org) <Zachary.marks@hocmc.org>; Sheryl.Hammond@hocmc.org; Larry Frank (larry@bfmarch.com)
<larry@bfmarch.com>
Subject: RE: HOC/Brooke Park MNCPPC #120100030

Elza/NeilThe project team met with you and MNCP&PC staff in early April to discuss the redevelopment of Parcel 954 at the
southwest intersection of McArthur and Sangamore/Brookes.
The current preliminary plan indicate ten multi-family condominiums, the applicant intends to submit an amendment
the approved Preliminary plan to renovate the existing 18 unit apartment building and reconfigure the existing parking.
There was a lengthy discussion about establishing the various setbacks for the existing building to remain parking. Staff
requested the design team contact Montgomery County Department of Permitting Service to obtain an interpretation on
2

the required setbacks for both parking and building. The email below outlines the justification our office provided to
support the attached exhibit (also provided to MC-DPS). As a result, the team met with Mark Beall to discuss and
confirm the following setbacks.
Setback Exhibit.pdf
Sangamore Road Brookes
Lane
MacArthur
Western PL
New Code R-30 /Apartments (Front and Side Street) –See attached Exhibit
10’ Side Street
10’ Side
Street 30’ Front
10’ Side yard
We hope to schedule a pre-application meeting with the citizens in early October and file an amended Preliminary plan
in mid October.
Please let me know if you have any questions.
Brian Donnelly, RLA, LEED AP

Macris, Hendricks and Glascock, P.A.
Engineers · Planners · Landscape Architects · Surveyors
9220 Wightman Road, Suite 120
Montgomery Village, MD 20886-1279
Phone: 301-670-0840 Ext.1020
Fax: 301-948-0693
WEB: www.mhgpa.com
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--------------------------------------------------------------------------------------------------From: Brian Donnelly
Sent: Tuesday, August 08, 2017 4:58 PM
To: 'Beall, Mark' <Mark.Beall@montgomerycountymd.gov>
Cc: Niblock, David <David.Niblock@montgomerycountymd.gov>; Larry Frank <larry@bfmarch.com>; Jody Kline
<JSKline@mmcanby.com>; Gio Kaviladze <Gio.Kaviladze@hocmc.org>
Subject: RE: Brooke Park Parcel A (P954)

MarkWe understand DPS had previously made a determination of the yard and setback requirements as part of a Preliminary
Subdivision Plan approval (Plan No. 12010030). This determination was made based on the 2004 Zoning Code and as
the Applicant intends to amend the Preliminary Subdivision Plan under the current 2014 Zoning Code, we believe that
the determination of the yard and setback requirements should now be based on the current code. We believe that the
current zoning code provides clarification relative to the definition and application of the setbacks applied to front and
side streets.
The following definitions are found in the current code:
Lot, Corner: A lot abutting 2 or more streets at their intersection where the interior angle of the intersection does not
exceed 135 degrees.
Lot Line, Front: A lot line abutting a right-of-way or common open space. On a corner lot, the owner must elect which
lot line is the front lot line.
Lot Line, Rear: The lot line generally opposite or parallel to the front lot line, except in a through lot. If the rear lot
line is less than 10 feet long or the lot comes to a point at the rear, such rear lot line is assumed to be a line not less
than 10 feet long lying wholly within the lot, parallel to the front lot line, or in the case of a curved front lot line,
parallel to the chord of the arc of such front lot line.
Lot Line, Side: A lot line adjoining or generally perpendicular to the front lot line and abutting another lot line or
common open space.
3

Lot Line, Side Street: A lot line abutting a right-of-way that is not the front lot line.
The subject property is clearly a “corner lot” as defined under Section 1.4.2. Specific Terms and Phrases Defined, of
the current code and as indicated in the definition of the Front Lot Line, the owner must elect which of the lot lines is to
be considered the front lot line. As indicated in the attached mark-up of the Subdivision Record Plat, the owner is
electing to establish the Macarthur Boulevard frontage as the Front Lot Line, therefore the Sangamore Road and
Brookes Lane frontage would become a Side Street Line.
CL of Sangamore Road CL of Brookes
Lane PL of MacArthur
Western PL
Interpretation per DPS memo dated 11-16-2009 (Previous Code)
Front
25’ Rear
10’ Side yard
New Code R-30 /Apartments (Front and Side Street) –See attached Exhibit
Street 30’ Front
10’ Side yard

65’ Front
10’ Side Street

65’
10’ Side

Based on the New Code, we would like your office to reconsider the interpretation issued in 2009 prior to the Zoning
update. The design team can make ourselves available for a meeting to discuss this issue further. Thanks in advance for
reconsideration.
Please feel free to call with any questions.
Brian Donnelly, RLA, LEED AP

Macris, Hendricks and Glascock, P.A.
Engineers · Planners · Landscape Architects · Surveyors
9220 Wightman Road, Suite 120
Montgomery Village, MD 20886-1279
Phone: 301-670-0840 Ext.1020
Fax: 301-948-0693
WEB: www.mhgpa.com
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ATTACHMENT C

May 3, 2018

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910
Re:

Brooke Park
FFCP Amendment
MNCPPC No. 12010003A
MHG Project No. 13.186.11

To Whom It May Concern:
On behalf of The Housing Opportunities Commission of Montgomery County Maryland, the
applicant of the above referenced Forest Conservation Plan, we hereby request a variance for the
impact of one specimen tree and removal of two specimen trees, as required by the Maryland
Natural Resources Article, Title 5, Subtitle 16, Forest Conservation, Section 5-1611, and in
accordance with Chapter 22A-21(b) of the Montgomery County Code. In accordance with
Chapter 22A-21(b) of the Montgomery County Code, the proposed impact/removal of three trees
over thirty inches in diameter would satisfy the variance requirements.
1. Describe the special conditions peculiar to the property which would cause the
unwarranted hardship;
The subject property is 1.18 acres. The property is developed with a multi-family
residential building. There is an approved forest conservation plan for the site which
proposed to remove the existing building and replace it with a new building to be built on
the same foundation. The approved variance included the removal of tree number one and
the impact of tree number two. During the time after the plan was approved, tree number
one was removed by the previous owners of the property. Tree numbers 6 and 11 were
not listed as specimen trees on the approved plan. Despite being in poor condition tree
number 6 was impacted but saved while a line of Magnolia’s along the building was
proposed to be removed instead. Because of the condition of tree number 6 and because it
is slated to be removed by others, this amendment has adjusted to save the Magnolia’s
and remove tree number 6 since it is coming out anyway. The approved plan had
proposed garage parking under the building while this amendment cannot do that and
therefore has a larger surface parking requirement. This amendment to the forest
conservation plan proposes to maintain and renovate the existing building and proposes
parking and stormwater management improvements. The existing site layout does not
provide adequate drainage around the building resulting in water flowing into the
building. Drainage flows from the existing parking lot, down the slope on the north side
of the building and also down a swale along the western property line. This drainage
descends into the northwest corner of the building. In order to get this water away from

the building and to minimize erosive conditions, the north side of the site is proposed to
be regraded and a storm drain inlet is provided near the northwest corner of the building.
This water is then conveyed through a storm drain around the eastern side of the building.
There is not enough space between the building and the western property for the storm
drain to go to the west of the building. The proposed storm drain crosses the southern
side of the building to connect to an existing storm drain within MacArthur Boulevard.
Parking lot improvements are also required to meet County Code. The current
topography of the lot does not meet ADA due to the slope of the parking lot, lack of
ADA spots, as well as an ADA entrance. The parking lot also lacks a clear ingress-egress
entrance, the required number of parking spots, and does not have the proper landscape
buffer requirements. The improvements to the parking lot will also be designed to
properly meet fire and rescue access requirements. The proposed improvements will
remedy the parking lot issues and bring the site into code.
In order to provide the proper stormwater management and parking design requirements
the above improvements are necessary and unavoidable. These improvements result in
the impact of one specimen tree and the need to remove two specimen trees. Tree #11
and tree #2 are impacted by proposed grading to the north of the building. This grading is
needed in order to make improvements to the parking area and to direct drainage to the
proposed storm drain and stabilize an eroded swale that runs from the parking lot and
down the western property line (see attached picture number one). The impacts to tree
#11 are negligible and can be mitigated via root pruning and protection fencing. Tree #2
which sits on the property line at the top of the slope of the swale must be removed. Due
to the proximity of the tree to the eroded swale and the building, impacts cannot be
reduced while providing the necessary drainage improvements. The approved impacts to
tree #2 were significant and its survival questionable. The tree has grown larger which
makes the impacts even larger. Impacts are required to be made that are within the region
of the main supporting roots of tree #2 (approximately 18 feet) which are visible against
the building (see attached picture number two). In addition, regardless of any impacts to
the root zone of the tree, the condition of the tree is such that it would present a future
hazard to the building. The tree is in Fair to Poor condition. There are multiple cavities on
the trunk (see attached pictures numbers three, four, and five) and, likely due to erosion
in the drainage swale, the root system is being undermined. Tree #6 is in the right of way
of MacArthur Boulevard and has a blue paint mark on it suggesting the County is
proposing to remove. As noted in the arborist report the tree is in poor condition. Due to
the fact that the tree is likely to be removed by the county/others and given its condition
and the proposed impacts by the storm drain, the storm drain was shifted closer to the tree
in order to save smaller on-site trees and remove tree #6. As mentioned the storm drain
cannot go around the west side of the building and therefore the only way to connect to
the existing storm drain is by going through the root zone of tree #6. Impacts to trees to
remain have been minimized and will be mitigated with all stress reduction requirements
necessary including root pruning, fertilization, aeration, mulching and sanitation pruning
as needed.
Given the needs for proper stormwater conveyance, not allowing the impacts would be a
hardship that is not warranted in light of the special conditions particular to the property.

2. Describe how enforcement ofthese rules will deprive the landowner ofrights commonly
enjoyed by others in similar areas;
Tree impacts consist of reasonable improvements for the maintenance and betterment of
the property. Improvements to the parking lot and stormwater management are both
necessary for proper upkeep of the building and meet current design standards. The
inability to impact/remove the subject trees would limit the development of the property.
This creates a significant disadvantage for the applicant and deprives the applicant of the
rights enjoyed by the neighboring and/or similar properties not subject to this approval
process.
3. Verify that State water quality standards will not be violated or that a measurable
degradation in water quality will not occur as a result ofthe granting ofthe variance;
A Stormwater Management Concept has been approved on April 18, 2018 for the
improvements. The approval of the Stormwater Management Concept confirms that the
goals and objectives of the current state water quality standards are being met. The sites
SWM requirement is met with one micro-bioretention facility. A majority of the
project’s disturbance is for the proposed parking area. Runoff from this area is conveyed
to the micro-bioretention through a closed system. Runoff from a portion of the roof is
also directed to the facility with roof leaders. The facility only accepts a small amount of
direct surface flow.
4. Provide any other information appropriate to support the request.
Pursuant to Section 22A 21(d) Minimum Criteria for Approval.
(1) The Applicant will receive no special privileges or benefits by the granting of the
requested variance that would not be available by any other applicants.
The variance will not confer a special privilege because the impacts are due to the
development of the site and are the minimum necessary in order to provide needed
improvements to the property. The site constraints are explained above. The constraints
constrict the development area of the property and do not leave a reasonable alternative to
meet the needs of the property per design requirements and county code.
(2) The variance request is not based on conditions or circumstances which result from
the actions of the applicant.
The variance is based upon site conditions and development constraints that developed
and existed before the enactment of the specimen tree legislation and are not based on
conditions or circumstances which are a result of actions of the Applicant. The variance
is based on the existing topography and other existing conditions of the site layout, and
the design is utilizing the only areas that are available for the proposed improvements that
meet the design needs of the property.
(3) The variance is not based on a condition relating to the land or building use, either
permitted or nonconforming on a neighboring property.
The location of the trees, existing building, and current topography are dictating the need
for the variance. The requested variance is a result of the existing on-site conditions and
necessary proposed improvements for the property as detailed above and not a result of
land or building on a neighboring property.

(4) Will not violate State water standards or cause measurable degradation in water
quality. Full ESD stormwater management will be provided as part of the proposed
development.
The Montgomery County Department of Permitting Services approval of the Concept
demonstrates that the variance will not violate State water quality standards or cause
measurable degradation in water quality and will actually improve water quality by the
introduction of stormwater management treatment to the property as summarized, where
it currently does not exist. The specimen trees being impacted are not within a special
protection area.
A copy of the Forest Conservation Plan and variance tree tables as well as pictures of and
the area around tree number two has been provided as part of this variance request.
Please let us know if any other information is necessary to support this request.
Please contact me via email, at fjohnson@mhgpa.com, or by phone, at (301) 670-0840 should
you have any additional comments or concerns.
Thank you,

Frank Johnson
Frank Johnson

Tree Variance Removal Table
Tree ID #
2
6

Species
Sycamore
Silver Maple

DBH
42
32

Impact / Remove
Remove
Remove

% Impacted
100%
42%

Condition
Fair/Poor
Poor

Mitigation
42"
32"

Total: 74"
74"/4 - 18.5" to be replanted with 3" trees = 7 trees

Tree Variance Impact Table
Tree ID #
11

Species
Silver Maple

DBH
30

Impact / Remove
Impact Only

% Impacted
4%

Condition
Good

Mitigation
stress reduction measures

PICTURE #1: DRAINAGE SWALE NEAR TREE NUMBER TWO

PICTURE #2: TREE NUMBER TWO SUPPORTING ROOTS

PICTURE #3: TREE NUMBER TWO CAVITIES

PICTURE #4: TREE NUMBER TWO CAVITIES

PICTURE #5: TREE NUMBER TWO CAVITIES
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