
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

• Primary purpose of the amendment is to modify site-wide grading and to amend the Site and Forest 
Conservation Plans, including the Tree Variance request to show changes to the off-site sewer 
connection required through the Muddy Branch Stream Valley Park. 

• Changes to stormwater, and landscaping are minor and are mostly reflective of the modified grades. 

• Limits of disturbance and stream valley impacts are modified as a result of the new grading and the 
updated sewer connection in the park. 

• The proposed mitigation and stream restoration work may necessitate additional impacts to Muddy 
Branch Stream Valley Park.  Limits of disturbance are shown on the amended Forest Conservation 
Plan, with the ultimate design of the mitigation to be field determined with Parks Staff and the 
inspectors. 
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SECTION 1 – RECOMMENDATIONS AND CONDITIONS 
 
Site Plan Amendment No 82017016A:  Staff recommends approval of the Consent Site Plan Amendment 
No. 82017016A for Mt. Prospect with modified conditions.  All previous conditions of approval remain in 
effect except as modified by the conditions below: 

3. g) The required 3.74 3.70 acres of forest planting for Phase I must be completed within one year or two 
growing seasons after issuance of the 90th residential building permit. 

h) The required 3.47 3.32 acres of forest planting for Phase 2 must be completed within one year or 
two growing seasons after issuance of the 170th residential building permit. 

 
The Site Plan Amendment also implements the following new conditions of approval as shown below: 
 
3. m) Mitigation must be provided on the Property for the removal of three additional trees subject to the 

variance provision. Mitigation for the removal of these three trees must be provided in the form of 
planting native canopy trees totaling 29.5 bringing the total amount of mitigation to 282.5 caliper 
inches. The mitigation must include trees with a minimum planting stock size of three caliper inches. 
The trees must be planted on the Property, in locations shown on the approved Preliminary/Final 
Forest Conservation Plan, as amended, outside of any rights-of-way, or utility easements, including 
stormwater management easements. Adjustments to the planting locations of these trees is 
permitted with the approval of the M-NCPPC forest conservation inspector. 

 
21.  The Planning Board accepts the recommendations of the Montgomery County Department of 

Permitting Services (MCDPS), Right-of-Way Section in its letter updated September 10, 2018, and 
hereby incorporates them as conditions of approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which MCDPS may amend if the amendments do not 
conflict with other conditions of Site Plan approval. 
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SECTION 2 – SITE LOCATION & DESCRIPTION 

 
Site Location and Vicinity 
 
The subject property consists of four parcels, Parcel P105 on Tax Map ER62, and Parcels P945, P885 and 
P412 on Tax Map ER53, totaling 170.77 +/- acres of land located in the PD-2 Zone (“Property” or “Subject 
Property”).  The Property is broadly located in the northwest quadrant of the intersections of Quince 
Orchard Road, Dufief Mill Road and Travilah Road, as outlined in Figure 1 below.  Not part of the Subject 
Property is a collection of eight existing lots located directly on the northwest corner of Quince Orchard 
and Dufief Mill Roads, known as the Versailes properties.   The Subject Property is located directly south 
and east of the Muddy Branch Stream Valley Park, and immediately east of the Property is the Potomac 
Horse Center, which is owned by M-NCPPC.  Less than 1/3 of a mile away to the southeast is Travilah 
Elementary School. To the southeast, south and west of the Property are numerous lots improved with 
one-family detached houses in the RE-2 Zone.  East of the Property is high voltage electric distribution 
lines owned by Exelon, with one-family attached and one-family detached houses developed in the R-200 
zone further east. 
 

 
 
 
 
 

Figure 1 - Vicinity 

Versailes  
Properties 
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Site Analysis 
 
The Property is currently an active family cattle farm, with existing farm houses on three of the four 
parcels, and a cluster of associated sheds and barns around the central farmhouse on Quince Orchard 
Road.  Around the edges of and connecting the fields are some existing dirt driveways that provide for 
farm access, and there is a network of existing natural surface trails that extend into the wooded areas 
that have been built and used by the family.  There are two farm ponds including a larger central pond 
and a smaller pond in the southern portion of the Property. Both ponds are located at the natural 
headwaters of two creeks that flow directly into the Muddy Branch main stem and have areas of emergent 
wetlands around them.  Most of the Property is cleared farmland, however there are 52.7 acres of both 
upland and stream valley forest located along the southwestern and northern edges of the Property.  The 
topography is gently rolling in the higher elevations closest to Quince Orchard Road, and quickly drops off 
to the north and west into the stream valleys associated with the Muddy Branch and the multiple on-site 
tributaries.  There are no FEMA mapped floodplains on the Property however an approved NRI/FSD 
indicated presence of a floodplain.  There are also small areas of highly erodible soils, and areas with 
slopes greater than 25 percent, mainly near the tributary streams.  

 
 

 

Figure 2 - Aerial 
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SECTION 3 – APPLICATIONS AND PROPOSAL 
 

Previous Approvals 
 
Zoning Case No G-884 
The Subject Property was the subject of Local Map Amendment (“LMA”) G-884, with the accompanying 
Development Plan, which was approved by County Council Resolution No. 16-1393 on June 15, 2010.  LMA 
G-884 rezoned 170.77 acres of land from the RE-2 Zone to the PD-2 Zone and established a list of   12 
binding elements, and four development districts that were to be followed during subsequent 
development review. 

Preliminary Plan No 120170130 and Site Plan No 820170160 
The Subject Property was the subject of a Preliminary Plan Approval, by MCPB No. 18-016 dated March 
16, 2018, and a Site Plan approval, by MCPB No.  18-017 dated March 16, 2018.  The Preliminary and Site 
Plans approved the Subject Property for up to 187 lots, including 12.5% MPDUs, 19.56 acres of Muddy 
Branch stream valley park (SVP) dedication, 10.05 acres of local park dedication, new public road 
dedications, open spaces, and amenities.  The lots include one lot for an existing dwelling, 120 lots for 
new one-family detached dwellings, and 66 lots for new one-family attached dwellings. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Figure 3 – Rendered Site Plan 
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Proposed Amendment 

The Applicant submitted a Site Plan Amendment, No. 82017016A (Amendment) to make the following 

modifications: 

• Change the grading across the Property resulting in a better balance of cut and fill, and to 
reduce the total number of and size of retaining walls on the Property.  

• Modify the off-site disturbance shown in the Muddy Branch SVP necessary to make the sewer 
connection 

• Updates to the stormwater management facilities and outfalls 

• Changes to the limits of disturbance (LOD) relating to the changes in grade, the sewer 
connection and the stormwater management 

• Amendment to the tree variance request due to the sewer connection re-alignment and 
mitigation required by Parks 

• Minor updates to landscaping and site amenities resulting from the changed grade and 
stormwater locations 

None of the proposed changes result in any substantial change to the intent of the original plans, or have 
a substantiated impact on the necessary findings for approval.  However, the extent of some of the 
changes, such as the site grading and the location and size of the stormwater facilities, is wide reaching 
across the Subject Property.  None of the requested changes with this Amendment result in any 
adjustment to lot, parcel or right-of-way lines, the amount or quality of public open spaces, or the location 
of site amenities. 

 

SECTION 5 – ANALYSIS AND FINDINGS - Site Plan No. 82017016A 

The Site Plan Amendment is being reviewed under the old Zoning Ordinance in effect on and prior to 
October 29, 2014 because it is subject to grandfathering under Section 7.7.1.B.1.  Unless explicitly stated 
below, all previous Planning Board findings from the original Site Plan approval remain in full force and 
effect. 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
Location of Structures 
 
The location of all proposed buildings and most structures is remaining the same, however the 
location of the fishing pier in the central farm pond is being moved off of the dam face to the 
side of the pond for better structural soundness, and the modifications in grading have further 
reduced a couple sections of retaining wall, especially along the northern edge of the Property 
where trails connect the proposed development to the Muddy Branch Park.  These changes do 
not impact the overall quality of the project and actually results in fewer walls requiring long 
term maintenance. 
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Location of Open Spaces, Landscaping and Recreation Facilities 
 
The location of open spaces, landscaping and recreation facilities is safe, adequate and efficient 
as proposed by the Site Plan Amendment.  As stated in the Proposal section of this Staff Report, 
most of the changes to the open spaces and site amenities are reflective to the changes in grading 
and stormwater management.  The quantity of recreation amenities is remaining the same, and 
the only change is the location of the fishing pier and seating areas around the central pond.  
Analysis shows that locating the fishing pier on the existing dam embankment on the north side 
of the pond was not ideal, and the Applicant is now proposing to construct the pier on the west 
side of the pond where it can be anchored to more stable ground.  To compensate for the 
relocated pier, one of the two sitting areas around the pond is shifting to the east side of the pond 
to keep balance in the location of amenities.  Both sitting areas are located at the end of viewsheds 
between the pond and either the reserve lot or the 10-acre local park.  These modified locations 
for the recreation amenities are all still in the same first phase of development and are easily 
accessible and well integrated to the overall development. 

The location and quantity of landscaping is also safe, adequate and efficient.  The primary driver 
of change in the landscaping is the changes in stormwater facility locations.  As the design of the 
stormwater has been refined, it’s become necessary to adjust the planting location of the 
landscaping to match.  The adjusted landscaping still meets the same goals of providing visual 
interest to the development in addition to providing shade to the open spaces, without negatively 
impacting visibility. 

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest conservation, 
Chapter 19 regarding water resource protection, and any other applicable laws. 
 
The Site Plan Amendment, as conditioned, continues to meet the applicable requirements of 
Chapter 22A and Chapter 19.  The net tract area for forest conservation purposes increased from 
173.57 acres to 174.09 acres due to an expanded, off-site limits of disturbance necessary for the 
sewer outfall construction on Park property and road and utility improvements within the 
surrounding road rights-of-way.  The proposed impacts to the Muddy Branch SVP for the sewer 
outfall result in an additional 0.02 acres of forest clearing.  Proposed revisions to the stormwater 
management facilities, storm drain outfalls, and Department of Parks required stream restoration 
result in an additional 0.08 acres of forest clearing on-site within the proposed Park dedication 
areas, therefore a total of 15.08 acres of forest are now being cleared.  The resulting reforestation 
requirement has increased from 0.25 acres to 0.46 acres, which is provided on-site within the 
unforested stream valley buffer.  The proposed forest impacts are located on existing and 
proposed M-NCPPC Park property, therefore no changes to forest conservation easements are 
required.  These impacts to the forested park property have been negotiated with M-NCPPC Parks 
to minimize the ultimate impact of the sewer connection, and to provide space to conduct some 
stream restoration and stormwater outfall restoration projects on Parks’ property. 
 
As a result of the proposed amendments, the Application proposes to protect a total of 15.13 
acres of forest (retained and planted) through dedication to the M-NCPPC Department of Parks 
and 30.21 acres of forest through Category I conservation easements, for a total of 45.34 acres of 
protected forest on the Property. 
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Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees and other vegetation as high priority for retention and protection.  
The law requires that there be no impact to: trees that measure 30 inches or greater DBH; are 
part of an historic site or designated with an historic structure; are designated as national, State, 
or County champion trees; are at least 75 percent of the diameter of the current State champion 
tree of that species; or trees, shrubs, or plants that are designated as Federal or State rare, 
threatened, or endangered species.  Any impact to high priority vegetation, including disturbance 
to the critical root zone (CRZ) requires a variance.  An applicant for a variance must provide certain 
written information in support of the required findings in accordance with Section 22A-21 of the 
County Forest Conservation Law.  The Amendment to the Application includes changes to the LOD 
resulting in impacts to trees identified as high priority for retention and protection (Protected 
Trees), therefore, the Applicant has submitted an amendment to their original variance request 
for these changes in impacts (Attachment B).  The following table summarizes the proposed 
revisions to the previously approved Tree Variance request. 
 
Table 1. Revisions to Tree Variance Request 

Tree I.D. # Species Size 
(DBH) 

Previously 
Approved Status 

Proposed 
Status/%CRZ 
Impact 

Reason for Impact 
 

17 Black Oak 34” Save/20% Impact Save/24% Impact stormwater mgmt 

96 Red Maple 34” No disturbance Save/15% Impact relocated fishing pier 

155 Bigtooth Aspen 32” Save/11% Impact Save/24% Impact grading adjustment 

390 Tulip Tree 34” Save/8% Impact Remove remove existing gravel 

391 Black Gum 36” No disturbance Save/28% Impact remove existing gravel 

520 Tulip Tree 36” Save/26% Impact Remove sewer outfall 

524 Tulip Tree 38” Removed Save/18% Impact sewer outfall 

562 Sycamore 48” No disturbance Remove sewer outfall 

 
Variance Findings – Section 22A-21 of the County Forest Conservation Law sets forth the findings 
that must be made by the Planning Board or Planning Director, as appropriate, for a variance to 
be granted. Staff has made the following determination based on the required findings in the 
review of the variance request and the forest conservation plan, and has determined that granting 
the amendments to the variance request: 
 
1. Will not confer on the applicant a special privilege that would be denied to other applicants. 

 
Granting the variance will not confer a special privilege on the Applicant as the disturbance 
to the Protected Trees is due to the reasonable development of the Property.  The amended 
plan proposes to increase impacts to the critical root zones of two trees (#17 and #155) that 
were previously granted a variance for slightly smaller impacts.  The increased impacts are 
due to required revisions to stormwater management and grading.  These two trees will 
receive adequate tree protection measures to minimize the disturbance during construction.  
Two trees that were previously undisturbed (#96 and #391) will be impacted by the proposed 
revisions to the plan.  Tree #96 will be impacted due to the relocation of the proposed fishing 
pier.  The fishing pier was initially proposed to be located along the pond embankment, but 
upon further evaluation, that location was determined to be inappropriate as the 
embankment should be left free and clear of anything that could potentially compromise its 



9 
 

stability.  Tree #391 will be impacted to allow for the removal of existing surface gravel on the 
site which is no longer necessary when the Property is developed.  This area will be restored 
to a pervious, natural condition.  Three trees that were previously proposed to be retained, 
will now be removed (#390, #520, and #562).  Tree #390 was previously granted a variance 
for impacts to its CRZ; however, this tree has been further evaluated due to its close proximity 
to the proposed house and its condition rating of “fair”, as well as additional impacts related 
to removal of existing gravel on the Property.  The Applicant is seeking a variance to remove 
this tree in the event that it is determined during construction that it cannot be saved without 
creating a hazardous condition for the future home owner.  Trees #520, #524, and #562 are 
located within the Muddy Branch Stream Valley Park.  The previous design for the sewer 
outfall connection required removal of Tree #524; however, the location of the sewer has 
been revised with the input of M-NCPPC Department of Parks’ staff and this tree will now be 
saved, and approximately 18% of its CRZ will be impacted.  The result of the sewer 
realignment requires the removal of Tree #562 in lieu of Tree #524.  Tree #520 is also included 
in the request for removal due to increased impacts related to the WSSC public water and 
sewer easement.  The Applicant proposes to work with Parks’ staff during construction to 
retain this tree; but requests the variance for removal in the event it is not feasible to save.  
The requested removal of and impacts to Protected Trees are due to required road and utility 
connections that would be necessary under any similar-sized application for development of 
the Property, and disturbance within the anticipated developable area of the site.  Granting a 
variance to allow land disturbance within the developable portion of the Property is not 
unique to this Applicant.  Staff believes that the granting of this variance is not a special 
privilege that would be denied to other applicants. 

 
2. Is not based on conditions or circumstances which are the result of the actions by the 

applicant. 
 
The need for the variance is not based on conditions or circumstances which are the result of 
actions by the Applicant.  The requested variance is based upon existing Property conditions, 
including the location of the Protected Trees within the developable area.  
 

3. Is not based on a condition relating to land or building use, either permitted or non-
conforming, on a neighboring property. 
 
The need for a variance is a result of the existing conditions and the proposed design and 
layout of the Property, and not a result of land or building use on a neighboring property.  
 

4. Will not violate State water quality standards or cause measurable degradation in water 
quality. 
 
The variance will not violate State water quality standards or cause measurable degradation 
in water quality.  Onsite mitigation for the removal of the Protected Trees and the proposed 
reforestation within the currently unforested stream buffers, will ultimately replace the 
functions currently provided by the Protected Trees to be removed. In addition, the 
Montgomery County Department of Permitting Services (MCDPS) has found the stormwater 
management concept for the proposed project to be acceptable. The stormwater 
management concept incorporates Environmental Site Design standards.   
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Mitigation for Protected Trees 

The Amended Forest Conservation Plan includes an update to the mitigation requirements for the 
tree variance.  Additional mitigation has been provided for the removal of Trees #390, #520 and 
#562 using the same standards as on the previously approved Forest Conservation Plan.  The 
mitigation previously calculated for the removal of Tree #524 has been removed since this tree 
will now remain. The resulting mitigation requirement for the removal of variance trees is planting 
a minimum of three inch caliper replacement trees, totaling 282.5 caliper inches. 

Stream Buffer Encroachment 
 

The Application is subject to the Guidelines for Environmental Management of Development in 
Montgomery County dated January 2000 (“Environmental Guidelines”), which includes guidance 
for the protection of streams and their buffers.  Section IV-A1 of the Environmental Guidelines 
allow for some encroachments within the stream buffer under certain circumstances, and when 
determined by staff that there are no reasonable alternatives and the impacts have been 
minimized as much as possible.  The previously approved plans included impacts to the stream 
valley buffer.  The Amended Application includes some revisions  that result in some changes to 
the stream valley buffer encroachments.  Revisions to the stream valley buffer impacts are due to 
the realignment of the sewer outfall and proposed restoration work within the Muddy Branch 
Stream Valley Park, required revisions to a storm drain outfall, relocation of the proposed fishing 
pier, and revised grading within the unforested portion of the stream buffer.  Some portions of 
the stream buffer that were previously proposed to be disturbed will remain undisturbed under 
the amended plans.  The changes in impacts to the stream buffer are illustrated on the attached 
exhibit (Attachment C).  The approved plans included 2.60 acres of stream buffer disturbance and 
the amended plans include 2.61 acres of disturbance. 
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SECTION 6: COMMUNITY COORESPONDENCE  
 
The Site Plan Amendment met all of the noticing requirements for amendments as required by the 
Zoning Ordinance.  The Property was posted with signs and the adjacent property owners and near-by 
associations were sent notice of the Application.  As of the publishing of this Staff Report, Staff has not 
received any correspondence from the community regarding the Site Plan Amendment. 
 

 
SECTION 7: CONCLUSION 

 
The Site Plan Amendment meet all requirements established in the Zoning Ordinance, and continues to 
meet all the requirements and findings of Chapters 22a and 59.  Staff recommends approval of the Site 
Plan Amendment, with the conditions as enumerated in the Staff Report. 
 
 

 

 

 

Attachments 

A – Resolution for 820170160 
B – Variance Request 
C – Stream Valley Buffer Impact Changes 
D – DPS ROW comments 
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November 12, 2018 

  
Mary Jo Kishter 
Montgomery County Planning Department  
8787 Georgia Avenue  
Silver Spring, Maryland 20910 

 
Re: Mt. Prospect (Hanson Property)  
Site Plan‐ A Amendment 
Tree Variance Request and Justification 
RCI Project No.: 0696P3 

Dear Ms. Kishter: 

This specimen tree variance request is being submitted in conjunction with the Mt. Prospect Site 
Plan A Amendment and amended Preliminary/Final Forest Conservation Plan.  Revisions to the approved 
plan necessitate impacts to the critical root zone of two (2) additional specimen trees, a small increase 
in the impacts to one (1) previously impacted tree, the retention of one specimen tree previously shown 
to be removed and the removal of two (2) new specimen trees.   

Please accept this letter as a formal written request for a variance from section 22A‐12(b)(3) of 
the Montgomery County Code.  The  referenced  section addresses  the  requirement  to not disturb any 
tree with a diameter, measured at 4.5 feet above the ground, of (i) 30 inches or more; or (ii) 75% or more 
of the diameter measured at 4.5 feet above ground of the current State champion tree of that species.  

I  Tree‐By‐Tree Analysis ‐ Removals 

I.I  WSSC Sewer Line Outfall  

At the direction of the Parks Department of M‐NCPPC, the sewer outfall alignment was shifted 
south to avoid the removal of tree# 524, a Tulip Tree located on steep slopes located uphill (north) of 
the sewer alignment. As a result, the critical root zone impacts to the tree have been reduced to 18% 
and  the  tree  will  be  retained.    The  alignment  shift  requires  the  removal  of  tree#  562,  an  American 
Sycamore.  Tree#  562  was  previously  to  be  retained  and  not  shown  on  the  previously  approved 
Preliminary  and  Final  Forest  Conservation  plan.  Tree#  562  was  discussed  in  the  field  with,  and  in 
subsequent  correspondence  with,  Parks  Department  staff  and  ultimately  selected  to  be  removed  in 
order to save the tulip poplar (tree# 524) located uphill of the sewer alignment. 

Tree# 520 is a 36” tulip tree. The approved site plan proposed impacts to 26% of the critical root 
zone to tie into the existing grade for the WSSC public water and sewer easement.  Further coordination 
with the Parks Department subsequent to the approval of the site plan may necessitate the removal of 
this tree in order to accommodate additional grading and improvements associated with the sewer line 
stream  crossing.    It  is  the  applicant’s  intention  to  retain  the  tree  if  deemed  feasible  during  final 
engineering and negotiations with the Parks Departments during the Park Permitting process unless it is 
not possible to provide Parks with the improvements they desire with removing the tree. 
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II   Upland Tree North of Turkey Foot Road 

The  project  contains  conditions  that  require  the  removal  of  one  (1)  additional  specimen  tree 
(tree# 390, 34” Tulip Tree)  located northeast of Turkey Foot Road and northwest of a proposed single 
family  residential  home.  This  tree  occurs  along  the  periphery  of  a  narrow wooded  area  that  extends 
southwest from a larger contiguous forest and is bordered by a fallow field to the south.   The edge of 
the narrow wooded area that the tree is contained within is directly behind the proposed house and is 
only  25’  away  at  its  closes  point.    Even  though  this  tree  is  in  fair  health,  the  changing  environment 
caused  by  the  removal  of  the  nearby  gravel  area  and  the  construction  of  the  proposed  house  can 
negatively affect  the  trees health and become hazardous.   The applicant  intends  to coordinate with a 
Certified Arborist in the field to determine the feasibility of retaining this tree prior to constructing the 
house and proposes to mitigate for the removal of the tree even if the arborist determines that the tree 
can be retained. 

III  Tree‐By‐Tree Analysis‐ Disturbed/Retained 

The following presents an analysis for individual disturbed/retained trees.  

Tree#17:    Tree# 17 is a 34‐inch black oak in good health. Adjustments to the LOD in order to adequately 
engineer  the originally proposed bioretention pond has  resulted  in a  slight  increase  in  impacts  to  the 
critical root zone of tree# 17. Impacts to the critical root zone result from a stormwater discharge outfall 
and construction of a bioretention pond. Impacts to the critical root zone have increased from 20% to 
24%.  

Tree# 96:    Tree# 96  is a 34”  red maple.  Impacts  to 15% of  the critical  root  zone are  required  for  the 
construction of a fishing pier. The approved site plan envisioned constructing a wooden deck and fishing 
pier on the northern pond embankment. After further consideration, a decision was made to relocate 
the fishing pier to the southeast corner of the pond to avoid making structural  impacts to the existing 
pond embankment  and  to  shorten  the  length of  trail  and associated disturbances  to environmentally 
sensitive areas required to access the fishing pier. The new fishing pier location will  impact the critical 
root  zone  of  one  specimen  (tree  #96)  as  shown  on  the  Amended  Preliminary  and  Final  Forest 
Conservation Plan.  

Tree# 155: Tree# 155 is a 32“ big tooth aspen in fair health northeast of a farm pond near the center of 
the project area. Impacts have been increased from 11% to 24% of the critical root zone due to grading 
adjustments made to balance the earthwork for the site. 
 
Tree# 391: Tree # 391 is a 36” Blackgum.  Temporary impacts to 28% of the critical root zone anticipated 
for the removal of surface gravel deposited within this portion of the project area. Historically, gravel at 
the  site  functioned  as  an  unimproved  parking  lot  to  support  Boy  Scout  activities  or  other  forms  of 
passive  and  active  recreational  opportunities.  These  types  of  activities will  no  longer  occur  since Mt. 
Prospect is a proposed residential development as called for in the Potomac Region Master Plan.   The 
Applicant proposes to remove the gravel and restore the area to a pervious condition.  

Tree #524: Tree# 524  is a 38” tulip tree. As mentioned  in section 1.1 the sewer outfall alignment was 
shifted to retain this tree.  As a result, critical root zone impacts were reduced to 18% to retain this tree.  
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IV  Requirements for the Granting a Variance Request  

(1) Describe the special conditions peculiar to the property which would cause the unwarranted 
hardship: 

Efforts to minimize impacts to high priority sensitive natural resources such as streams, ponds, 
stream valley buffers, wetlands, and steep slopes, were taken into consideration early in the project 
development phase.   After re‐evaluating structural  impacts to the existing pond embankment that 
would  be  required  to  construct  the  fishing  pier  and  environmental  impacts  of  constructing  the 
proposed pier and a paved trail along the northwest quadrant of the northern pond, a decision was 
made to relocate the proposed fishing pier to the southeast corner of the pond. Resultantly, impacts 
to  high  priority  natural  resources  have  been  further  avoided  and  minimized.  Resultantly,  the 
proposed pier will result in minimal impacts to the critical root zones of one specimen tree.   

Upon  the  request  of  MNCPPC  Parks  Department  staff,  the  sewer  alignment  was  shifted 
southward to avoid impacting a Tulip Tree (tree# 524) located on steep slopes. The adjusted sewer 
line will require the removal of an American Sycamore (tree# 562).   

Removing the compacted gravel surface from lots bordering Turkey Foot Road and  impacts to 
address  engineering  constraints  associated  with  providing  stormwater  management  near  the 
entrance  of  the  entrance  off Quince Orchard  Road  adjacent  to  the  local  perk  to  be  dedicated  to 
MNCPPC will provide environmental benefits such as ground water recharge, reduced runoff from 
gravel surfaces and increase beneficial microbial activity in the upper part of the soil profile.  

The removal of the tree near Turkey Foot Road and the proposed house is based on the location 
of the tree in proximity to the existing compacted gravel area.  The removal of the compacted gravel 
area  will  impact  the  critical  root  zone  of  this  tree  which  may  impact  the  health  of  the  tree 
potentially creating a hazardous condition. 

Denying  the applicant,  the ability  to  remove  the  subject  trees would deprive  the  landowners’ 
ability  to  implement  the  Master  Plan,  provide  public  sewer,  address  potential  hazardous  tree 
concerns, and deprive residents from taking advantage of a natural resource (pond with fishing pier) 
and other neighborhood amenities  (i.e.,  recreational/visual  aesthetics), which would be an undue 
hardship. 

(2) Describe how enforcement of this Chapter will deprive the landowner of rights commonly enjoyed by 
others in similar areas:  

Not allowing the Applicant to construct the pier would deprive the Applicant from incorporating 
natural resources into the design of the community to be utilized by future residents.  Constructing 
the fishing pier provides the communities with societal benefits such as gathering places and passive 
outdoor activities that are a common features in similar Montgomery County communities.  

The shift in the sewer line alignment was implemented upon the recommendation of MNCPPC 
Parks  Department  staff.  Hence,  failing  to  grant  a  variance  will  preclude  the  Applicant  from 
implementing the Potomac Region Master Plan vision and create undue hardship on the Applicant.  

Other  impacts are  related  to engineering  constraints  and  to address potential hazardous  tree 
concerns, a right commonly enjoyed by others in similar areas. 

(3) Verify that State water quality standards will not be violated and that a measurable degradation in 
water quality will not occur as a result of granting the variance. 
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Environmentally sensitive, high priority areas have been incorporated into the development 
design  for protection  to  the extent  feasible. Undisturbed  forested areas and stream valley buffers 
will  be  dedicated  to  Maryland  National  Capital  Park  and  Planning  Commission  or  placed  in  a 
perpetual  conservation  easement  and  will  continue  to  safeguard  water  quality  standards  and 
maintain  societal  and  natural  benefits  to  streams  and  wetlands.  Furthermore,  the  proposed 
development is subject to Chapter 19 of the Montgomery County Code, which has been determined 
by  the  Maryland  Department  of  the  Environment  to  be  in  conformance  with  the  State’s  water 
quality standards.  

(4) Provide any other information appropriate to support the request.  

Implementation of the proposed development will place previously farmed stream buffers 
in perpetual conservation easements. Construction of the fishing pier affords residents to take full 
opportunity of the pond natural resource for active/passive opportunities, including functioning as a 
social  gathering place. Moving  the  fishing pier  to  its new  location has  significantly  reduced water 
resource impacts and eliminated pile driving vibration effects on the pond embankment.  Standard 
best  management  practices  such  as  root  pruning,  if  applicable,  or  timber  matting  will  be 
implemented to protect the critical root zone to the extent feasible. Overall the development of this 
property will provide a societal benefit.    

In addition to meeting the criteria of subsection (a), the granting of this variance: 

(1) Will not confer on the applicant a special privilege that would be denied to other applicants,  

Granting  the  variance will  not  confer  a  special  privilege  on  the  applicant.  Efforts  to minimize 
adverse impacts and preserve forested areas were taken into consideration early in the project 
development design phase to the extent feasible, with  inputs from the regulatory community. 
Failing  to  grant  a  variance  would  deprive  the  landowners’  ability  to  implement  the  specific 
recommendation for this property contained in the Potomac Region Master Plan (approved and 
adopted 2002), which would be an undue hardship.   

(2) Will not be based on conditions or circumstances which result from the actions by the applicant.  

This specimen tree variance request is based on the specific recommendations for this property 
contained within the Potomac Region Master Plan (approved and adopted 2002), the size, type 
and distribution of  trees, engineering constraints, and the requirements of MNCPPC staff.  It  is 
not based on circumstances which result from the actions by the applicant. 

(3) Will not be based on a condition relating to land or building use, either permitted or nonconforming, 
on a neighboring property. 

The requested variance is based upon the recommendations of the Potomac Region Master Plan 
(approved and adopted 2002) specific to the property and not on a condition relating to land or 
building use on a neighboring property.  The shift in the sewer line alignment was implemented 
upon recommendation of the MNCPPC staff. 

(4) Will not violate State water quality standards or cause measurable degradation in water quality.    

Environmental  Site  Design  (ESD)  planned  for  development  of  this  property  will  maintain  or 
improve water  quality  standards.  The  proposed  development  is  subject  to  Chapter  19  of  the 
Montgomery  County  Code,  which  has  been  determined  by  the Maryland  Department  of  the 
Environment to be in conformance with the State’s water quality standards.   
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Please  do  not  hesitate  to  contact  me  with  any  questions  or  comments  concerning  this 
application.  I can be reached at (240) 912–2150 or mwessel@rodgers.com. 

Sincerely, 
Rodgers Consulting, Inc. 

             
            Matthew J. Wessel, PLA, ISA Certified Arborist 

Environmental Team Leader 
Encl:   Preliminary & Final Forest Conservation Plan 
N:\MD‐Montgomery\Hanson  Farm\documents\Technical\Environmental\Tree  variance  letter\MtProspect‐tree‐variance  2018‐
11‐12.doc         
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DPS-ROW CONDITIONS OF APPROVAL  September 19, 2017 
 

82017016A Mt Prospect (aka Hanson Farm) 
Contact: Sam Farhadi at 240 777-6333 

 

We have reviewed site and landscape plans files that have been uploaded on/ dated 

“9/10/2018”.  

 

The followings need to be addressed prior to the certification of site plan: 

 

1. Revise the landscaping and site plans to address comments that have been 

provided at the ROW permit. 

 

And, the followings need to be conditions of the certified site plan: 

 

1. Private streets to be built to tertiary roadway structural standards at minimum. 

2. All existing easements within ROW area are subject to subordination agreement 

prior to the recordation of plat. 

3. The storm drain system design and layout that has been shown is for reference 

only and will be reviewed/ approved at the time of ROW permit. 
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