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TO: | Montgomery County Planning Board
VIA: - Rose Krasnow, Chief, Development Review Division

John Carter, Chief, Community-Based Planning Division&

dy Daniel, Community-Based Planning Division

FROM: @alph D. Wilson, Acting Zoning Supervisor |2w

Subject: Zoning Text Amendment Revising Elements of the CBD
Zones '

Staff Recommendation: Forward Zoning Text Amendment (ZTA) to the County
Council for introduction. Proposed revisions include:

1. Definitions — Adds a definition for “Arts or entertainment use” and expands
definitions for Public use space, and public facilities and amenities;

2. Public Use Space Options — Provides options to construct public use space off-site
on public or private land, allows a payment in-lieu-of providing public use space
on-site, and allows dedications of land for an arts and entertainment use to satisfy
public use space and amenity requirements; and

3. Retail in the CBD Zones — Eliminates the option of calculating density in units
per acre which does not allow retail to be included.

(A section-by-section summary of each of the proposed revisions is attached).

Staff also recommends guidelines for calculating payments in-lieu-of providing required
public use space, and public facilities and amenities on-site. The guidelines will be
forwarded to the Council along with the ZTA.

Discussion

The Central Business Districts (CBDs) are undergoing an important transformation.
There has been a dramatic surge in growth and development in the CBDs. Given
projected rates of growth and trends toward greater urbanization, it is increasingly
important that future growth and development be managed effectively. Although the
CBD zones have been important tools in achieving high quality development, for the
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CBD zones have been important tools in achieving high quality development, for the
CBDs to sustain themselves, more flexible growth management tools are needed (see
attached staff report dated January 4, 2007).

At the January 11, 2007 Planning Board meeting, several revisions to the CBD zone
regulations were suggested and discussed. The Planning Board directed staff to come
back with draft zoning legislation in support of the ideas presented. The required
changes led to an extended period for preparation of the zoning legislation.

This zoning legislation represents a comprehensive revision to many sections of the CBD
zones and changes to certain project plan requirements. The recommended revisions are
mainly directed toward: (1) encouraging the development of performing arts and cultural
activities; (2) providing alternatives for optional method projects to satisfy public use
space and amenity requirements; and (3) creating incentives for retail development in
residential projects. Clarifying and plain language changes are proposed throughout.
Guidelines are also proposed for administering the proposed amenity fund.

Summary of Revisions
1. Definitions

Arts and Entertainment Use. This is a new definition to conform the Zoning
Ordinance to Article 83A, Section 4-701(a) of the Annotated Code of Maryland.
Uses that enhance arts and culture in a designated Arts and Entertainment District
are identified. This new definition supports development of the arts and
entertainment use now underway in the Silver Spring CBD and future arts and
entertainment projects where they are needed.

Public Facilities and Amenities. Clarifies the existing public facility and amenity
definition, and expands public facility and amenity improvements to include
pedestrian walkways, tunnels, and bridges, improved pedestrian access to transit
stations, and environmental improvements such as green roofs. Under the revised
definition, public amenities do not include road improvements or other capital
projects required to provide facilities to serve the property.

Public Use Space. Public use space awareness is improved by addition of a
requirement for a sign placed in public view. The Planning Board under the
optional method process would determine the location and size of the sign.

2. Public Use Space Options

The proposed Zoning Text Amendment allows three alternatives to providing
public use space, and facilities and amenities on-site:

Amenity Fund. The amenity fund would allow a payment in-lieu-of providing
any public use space or amenity requirement on-site. Any payment accepted must



be used toward securing an equivalent amount of improved public space or
amenity off-site. The funds contributed may be used to repay other funds used to
purchase the off-site public use space or amenity; fund a new capital improvement
project, or fund completion of an existing capital improvement project.
Recommended guidelines for determining fund payments are attached.

Off-site development. Under existing regulations public use space is permitted to
be provided off-site only to accommodate the construction of MPDUs, including
any density bonus. Additional flexibility for locating public use space off-site
provides the opportunity for larger and more useful public improvements to be
established on existing public land or on a private site. The public use space
transfer provisions of the Fenton Village and the Ripley/South Silver Spring
Overlay Zones are broadened to permit the off-site transfer of any public use
space or amenity space requirement to other properties in the Silver Spring CBD.

Arts and Entertainment Uses. Under this option, the optional method public use
space requirement may be satisfied by donating land or building space to
accommodate an arts and entertainment use that contributes to the revitalization
of a Central Business District that is also a designated Arts and Entertainment
District under Article 83A of the Annotated Code of Maryland. The gross floor
area of the arts and entertainment use may be excluded from the gross floor area
of the project.

. Retail in the CBD Zones: Standards for Residential Development

Residential Density. The dwelling unit per acre formula for measuring density in
residential projects is revised to allow retail in residential projects. For existing
projects based on a calculation of units per acre, retail and office space is not
permitted. Recent projects with larger residential units calculated in terms of
units per acre exceed the density of projects calculated in terms of FAR.
Eliminating the possibility of calculating density based on dwelling units per acre
creates an incentive for retail to be included as part of a residential project. Staff
of the Silver Spring Government Center requested this revision.

This packets includes: Page No.
1. Proposed Zoning Text Amendment ©1

2. Guidelines for calculating public improvements costs ©17
3. Summary: Calculation for Public Improvements ©20
4. Section-by-Section Summary of CBD Zone Revisions; and ©21

5. January 4, 2007 Staff Report: Shaping our Central Business Districts ©23



Zoning Text Amendment No: 07-
Concerning: CBD Zone Revisions
Draft No. & Date: 5/1/2007
Introduced:

Public Hearing:

Adopted:

Effective:

Ordinance No:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: District Council at the request of the Planning Board

AN AMENDMENT to the Montgomery County Zoning Ordinance to:
- add definition for the term” Arts or entertainment use”;

- revise definitions for the terms “Public use space” and “Public facilities and

amenities”;

- provide flexibility for certain CBD zoned projects to satisfy a public use space, public

facility, or amenity requirement;
- establish an FAR density standard for residential projects in the CBD zones;
- revise provisions for a transfer of public use space in certain overlay zones;

- establish standards and procedures for an optional method project to make a payment-

in-lieu of providing any public use space, public facility, or amenity on-site;
- revise requirements and standards for approval of a project plan; and
- make clarifying and general amendments throughout.

By amending the following section of the Montgomery County Zoning
Ordinance, Chapter 59 of the Montgomery County Code:

DIVISION 59-A-2  “DEFINITIONS AND INTERPRETATION”

Section 59-A-2.1 “DEFINITIONS”

DIVISION 59-C-6  “CENTRAL BUSINESS DISTRICT ZONES”

Section 59-C-6.215 “Methods of development and approval procedures”

Section 59-C-6.233  “Minimum Public Use Space (percent of net lot area)”

Section 59-C-6.234 “Maximum Density of Development”

DIVISION 59-C-18 “OVERLAY ZONES”

Section 59-C-18.19  “Fenton Village Overlay Zone”

Section 59-18.20 “Ripley/South Silver Spring Overlay Zone”

DIVISION 59-D-2  “PROJECT PLAN FOR OPTIONAL METHOD OF DEVELOPMENT,
CBD ZONES AND RMX ZONES”

Section 59-D-2.11  “Project plan required”



Section 59-D-2.12  “Contents of Project Plan”
Add the following new section:
Section 59-D-2.3.1  “Procedure — Payment-in-lieu of providing public use space,
public facility, or amenity on-site”
Section 59-D-2.42  “Findings required for approval”
Section 59-D-2.43  “Basis for consideration”

EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to existing laws
by the original text amendment.
[Single boldface brackets] indicate text that is deleted from
existing law by the original text amendment.
Double underlining indicates text that is added to the text
amendment by amendment.
[[Double boldface brackets]] indicate text that is deleted
from the text amendment by amendment.
* * * indicates existing law unaffected by the text amendment.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for that
portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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Zoning Text Amendment 07-

Sec. 1. DIVISION 59-A-2 is amended as follows:
DIVISION 59-A-2. DEFINITIONS AND INTERPRETATION.
59-A-2.1. Definitions.

% % 3k

Arts or entertainment use. A publicly or privately owned and operated

Entertainment Enterprise, as defined under Article 83A. Section 4-701(a) of the

Annotated Code of Maryland, that is located in a designated Arts and

Entertainment District, and that falls into one of the following categories:

(1) Live performance of a musical work or composition;

(2) Live performance of a play:;

(3) Live performance of a dance, including ballet;

(4) Creation of a film or production; or

(5) Creation of a painting or other picture, or sculpture, photography, or
traditional or fine crafts.

L I S

Public facilities and amenities: Those facilities and amenities of a type and scale

necessary to provide an appropriate environment or to satisfy public needs

resulting from the development of a particular project. Facilities and amenities may

include, but are not limited [to,] to:

(a) Green area or open space which exceeds the minimum required, with
appropriate landscaping and pedestrian circulation;

(b) Streetscaping that includes elements such as [street] tree plantings, special

pavers, [furniture,] bus shelters, benches, and decorative lighting;
() [Provision of] Public space [with commitment] designed for [public]

performances, [and] events, vending, [and] or recreation; [and finally,]

(d) Construction or enhancement of pedestrian walkways, tunnels or bridges:;
(e)

Features that improve pedestrian access to transit stations;
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Zoning Text Amendment 07-

() Dedicated uses open to the public such as museums, art galleries, cultural
arts centers, community rooms, and recreation areas; and

(g) Landscaped areas, including environmental amenities, such as green roofs

that provide a more attractive urban vista for residents or employees.

[Facilities] Public facilities and amenities may be recommended or identified [on]

in an approved and adopted master or sector plan, or otherwise approved by the

Planning Board. Public amenities do not include road improvements or other

capital projects that are required to provide adequate facilities basis to serve the

property.
Public use space: Space [required by the sector plan and other space such] devoted

to [such uses as space for] public enjoyment, [consisting of] such [things] as, but
not limited to green areas, gardens, [malls,] plazas, walks, pathways, promenades,

arcades, urban parks, town squares, public plazas with elements such as water

features, and [; lawns, fountains, decorative plantings,] passive [or] and active

recreational areas. [Such] Public use space may also consist of space and/or

amenities recommended by an approved urban renewal plan, or otherwise

approved by the Planning Board. [Such] Public use space [shall] must not include

parking or maneuvering areas for vehicles. [Area devoted to this purpose shall]

Public use space must be easily and readily accessible to the public [without

restrictions to particular segments of the public] and be identified by a sign placed

in public view. The Planning Board must determine, under the optional method

process, the size, location, and height of the sign. If [In areas where] public

pedestrian walkways are [shown on] recommended in an approved and adopted

master plan or sector plan, [such area within the percentage] they may be counted

as part of the [required for] public use space requirement [as is necessary shall be

devoted to the provision of pedestrian walkways or paths for general public use].

4 A
(4
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Sec. 2. DIVISION 59-C-6 is amended as follows:

DIVISION 59-C-6. CENTRAL BUSINESS DISTRICT ZONES.

* %

*

59-C-6.215. Methods of development and approval procedures. Two methods

of development are possible in each of these zones.

(a)

% X

(b)

Standard method of development. * * *

*

Optional method. Under the optional method, greater densities may be
permitted and there are fewer specific standards, but [certain public facilities

and amenities must be provided by the developer] the developer must

provide certain public facilities and amenities. The presence of these

facilities and amenities is intended to make possible the creation of an
environment capable of supporting the greater densities and intensities of

development permitted. The Planning Board under 59-D-2 may: (1)

authorize a payment-in-lieu of all or a portion of any required public facility

or amenity, or any required public use space, or (2) permit any required

public use space to be provided off-site on private or public property in the

same CBD.

If residential uses are included in a development, moderately priced dwelling units

must be provided in accordance with chapter 25A. The maximum dwelling unit

density or residential FAR may be increased in proportion to any MPDU density

bonus provided on-site. The procedure for approval of an optional method project

is [specified in] under Division 59-D-2, and the procedure for approval of a site

plan is [specified in] under Division 59-D-3.

* X

*

59-C-6.23. Development Standards.

* 3k

*
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CBD-0.5 CBD-R1” CBD-1 CBD-2 CBD-3 CBD-R2

* ok ok

59-C-6.233.

Minimum Public {10 |20 |10 |20 |10 |20® [10 |20* |10 20 10 |20
Use Space (percent
of net lot area): [13]

(a) Standard
Method - The

[required standard
method] public use
space requirement
may be reduced to
accommodate the
construction of
MPDUs, including
any bonus density
units, provided on- | 5 5 5 5 5 5
site to:

(b) Optional
Method — The

[required optional
method] public use
space requirement
may be [reduced or
eliminated to
accommodate the
construction of
MPDU, including
any bonus density
units provided on-
site, if an equivalent
amount of public use
space is provided
off-site in the same
CBD within a
reasonable time]
provided in part or
entirely off-site in
the same CBD if

approved by the

Planning Board
under 59-D-2.

| %
| %
| *
| *
| *
| %

A payment in lieu of
all or a portion of
the required public
use space may be
made if approved by

the Planning Board
under 59-D-2.

| *
| *
| %
| %
| *
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CBD-0.5

CBD-R1

CBD-1

CBD-2

CBD-3

CBD-R2

S (0]

sl

s |o

59-C-6.234.
Maximum
Density of
Development.

(a) Standard
method of

development (see
section 59-C-6.21(a)

(i) For projects that
are 100 percent
residential
[(dwelling units per

acre)] (FAR)

(35]

[120]
3.0

[120]
2.0

(ii) For
[commercial] non-
residential or mixed-
use projects:
Maximum permitted
non-residential,
including transient
lodging (FAR)
limited to:

Total (FAR)"

(b) Optional
method of
development (see
section 59-C-
6.215(b): The
Planning Board may
not permit [not]
more than the
following densities,
but in no case more
than the density
recommended by the
sector plan.

[(1)] (1) For projects

that are 100 percent
[R]residential
[(dwelling units per

acre)] (FAR):

[100]
1.0

[125]
2.0

[125]

2.0

[200]

[200]

6.0

[200

B
S
w

[(2)] Gi)
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Nonresidential,
including transient
lodging (FAR): 1.0 20" 4,0 6.0
[(3)] (iii) Mixed-use
[residential and
nonresidential.]
- Nonresidential,
including transient
lodging limited to 1.0* 6, 2.0* 3.0° 5.0° 1.0°
(FAR) $
-Total FAR™ "
1.5 3.0 3.0 5.0 8.0 5.0°
*k ok k
84
85 k k¥
86 9. Additional density for housing purposes may be permitted so long as the degree of nonconformity
87 from the setback (59-C-6.231), lot coverage (59-C-6.232), and the public open space (59-C-
88 6.233) requirements are not increased. The maximum density [cannot] must not exceed the
89 density provisions for mixed-use projects in section (59-C-6.234)(a)(ii).
90 L I S
91 15. The total FAR for mixed-use development may [may] be exceeded under the special
92 regulations of Sec. 59-C-6.2354.
93 * ok k
94 * The optional method public use space requirement is satisfied by donating an appropriate
95 amount of land or building space to accommodate an arts or entertainment use that
96 contributes to the revitalization of a Central Business District that is also a designated
97 Arts and Entertainment District under Article 83A of the Annotated Code of Maryland.
98 The gross floor area of the arts or entertainment use may be excluded from the gross floor
99 area of the optional method project.
100 % kX
101 Sec. 3. Division 59-C-18 is amended as follows:

102 DIVISION 59-C-18.  OVERLAY ZONES.

103 * *

*

104 59-C18.19. Fenton Village Overlay Zone.

105 * *

*
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106 59-C-18.192. Regulations.
107 * * *
108 [(3) Allow the transfer of public use space to other properties within this
109 overlay zone. The transfer of public use space must be shown on an
110 approved project plan or site plan for both the property transferring the
111 public use space and the property receiving the public use space in
112 accordance with Division 59-D-2 and 59-D-3. The public use space may be
113 transferred in accordance with an agreement as approved by the
114 Montgomery County Planning Board.]

. 115 [(DIE)L* * *
116 (G @) * * *
117 * * *
118 59-C18.20. Ripley/South Silver Spring Overlay Zone.
119 * * *
120 59-C-18.202. Regulations.
121 % * *
122 [(3) The transfer of public use space to other properties within the overlay

123  zone is allowed and must be shown on an approved project plan or site plan for
124  both the property transferring the public use space and the property receiving the
125 public use space in accordance with Division 59-D-2 and 59-D-3. The public use
126 space may be transferred in accordance with an agreement as approved by the

127 Montgomery County Planning Board.]

128 (D13 * * *

129 (D@ * *

130

131 Sec. 5. Article 59-D-2 is amended as follows:

132 Division 59-D-2. PROJECT PLAN FOR OPTIONAL METHOD OF

133 DEVELOPMENT, CBD ZONES, TOMX, AND RMX ZONES.*

| ?
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* % x
59-D-2.11. Project plan required.

[In order to] To ensure that the development will include the public facilities,
amenities and other design features[,] that will create an environment capable of
supporting the greater densities and intensities permitted by the optional method of
development [,]; the developer is required to submit a project plan as a part of the
application for the use of the optional method. [; and] In addition, a site plan must
be approved in accordance with the requirements of division 59-D-3 [prior to]

before the issuance of any building permit. The project plan must clearly indicate

how it will comply with and satisfy [shall be such as would result in] the stated

purposes of the zone [applied for] . [, and t] The fact that a project complies with
all of the stated general regulations, development standards or other specific
requirements of the zone is [shall] not[, by itself, be deemed to] sufficient to create
a presumption that the proposed development would be desirable; and is [shall] not
[be] sufficient to require the approval of the project plan or the granting of the
application.

59-D-2.12. Contents of project plan. The project plan must clearly indicate how
the proposed development meets the standards and purposes of the applicable
zone. It must include the following, in addition to any other information [which]

the applicant considers necessary to support the application:

* % x

() A detailed statement describing [the manner in which] how the development
would conform to the approved and adopted sector plan and the purposes of
the applicable zone.

() A statement and analysis demonstrating [the manner in which] how the
development would result in a more efficient and desirable development
than could be accomplished [by the use of] under the standard method of

development.
10
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(g) A development program stating the sequence in which all structures, public
open spaces and amenity spaces, vehicular and pedestrian circulation
systems, and community recreational facilities are to be developed, and

where they are to be located.

% ok ok

() A detailed statement describing the intended use of any payment proposed to

be made in-lieu-of providing any public use space, public facility, or

amenity on-site. The statement must include how the payment is consistent

with, or complementary to, the applicable master plan or sector plan and

how the proposed payment is more efficient and desirable than providing the

public use space, public facility, or amenity on-site. The applicant must also

provide a phasing schedule for completion of the off-site public use space,

facility, or amenity. If an applicant proposes to provide the required public

use space off-site, a phasing plan for implementation of the off-site public

use space must be submitted. The off-site location must satisfy the same

public purpose objectives as if the public use space were provided on-site.

(k) Any transfer of public use space must be shown for both the property

transferring the public use space and the property receiving the public use

space . The public use space may be transferred between property owners

only in accordance with an agreement approved by the Planning Board.

* % Xk

59-D-2.3. Same—Procedure.

* % %

59- D- 2.3.1 Procedure — Payment-in-lieu of providing public use space, or

public facilities and amenities on-site.

1 @
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A payment in-lieu-of providing the required public use space on-site, or a public

facility or amenity on-site, may be approved by the Planning Board under the

following procedures:

(a)' Any funds received must be applied toward the accomplishment of:

(1) public facilities and amenities identified in the applicable master plan

or sector plan: or

(2) other space or improvement approved by the Planning Board, that the

Planning Board finds complementary to the goals of the applicable

master plan or sector plan.

(b) If a specific improvement is approved for an in-lieu-of payment, but not

fully funded by the initial payment, any future development approved for in-

lieu-of payments in the same master or sector plan, must be designated to

fund that improvement until it is fully funded.

(c) The amount of any in-lieu-of payment accepted for improved public use

space, or public facilities and amenities must be sufficient to secure an

equivalent amount of improved public use space off-site. The amount of any

in-lieu-of payment accepted must be equivalent to the value of what would

be required if the public use space or facilities and amenities were provided

on-site. The Planning Board must issue guidelines regarding the method for

determining the full amount of the contribution to be made, reflecting that

expectation.
(d) Any payment to a Public Use Space Fund, or Public Facilities and Amenities

Fund approved by the Planning Board must be submitted to the Planning

Board within 30 days after issuance of a building permit for the applicable

development.

() The Planning Board may use the approved funds designated to provide any

off-site public use space or, public facilities and amenities improvement to:
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repay the Advanced Land Acquisition Fund for the purchase of land

used for a park;

a)
(2) fund a new capital improvement project; or
3)

fund an expansion or completion of an existing capital improvement

project.

*

59-D-2.42. Findings required for approval.

[The fact that] Although an application [complies] may comply with all of the

specific requirements and intent of the applicable zone does not create a

presumption that the application must be approved. The Planning Board can

approve, or approve subject to modifications, an application only if it finds [that

the proposed development meets all of the following requirements]:

% X

(b)

% 3k

(©)

*

[1t] The application would [conform to] be consistent with the applicable

sector plan or urban renewal plan. * * *

*

Because of its location, size, intensity, design, operational characteristics and
staging, [it] the application would be compatible with, and not detrimental

to, existing or potential development in the general neighborhood.

*

[1t] The application would be more efficient and desirable than could be
accomplished by the use of the standard method of development.

* *

When a project plan includes more than one lot under common ownership,
or is a single lot containing two or more CBD zones, and is shown to
transfer public open space or development density from one lot to another,

or transfer densities within a lot with two or more CBD zones, [pursuant]

13

o
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under [to the special standards of either section] Section 59-C-6.2351 or 59-
C-6.2352 [(whichever is applicable),] the project plan may be approved [by
the planning board based on the following findings] only if the Planning
Board finds that:

* * *

(3) The project will result in an overall land use configuration that is

significantly superior in meeting the goals of the applicable sector

plan and the zone, than what [to that which] could [otherwise] be

achieved without the proposed transfers.

* * *

() When the Planning Board allows any public use space, or public facilities

and amenities to be provided off-site, the Planning Board must find that the

space or improvement is:

(1) not inconsistent with any master or sector plan land use or

development objective: and

(2) serves the public interest better than providing the public use space,

or public facilities and amenities on-site.

59-D-2.43 Basis for consideration.

In reaching its determination on an application for the optional method of
development an in making the required findings, the [planning board] Planning

Board must consider the following:

% % Xk

(b) Whether the open spaces proposed, including developed open space, are

sized and located to provide [of such size and location as to serve as]

convenient areas for recreation, relaxation and social activities for the

residents and patrons of the development. Open spaces should be [and are

so] planned, designed, and situated [as] to [function as necessary] provide

14 /L/
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Zoning Text Amendment 07-

sufficient physical and aesthetic open areas among and between individual

structures and groups of structures [, and whether]. The proposed [the]

setbacks, yards, and related walkways must be wide enough and [are so]

located [and of sufficient dimensions] to provide [for] adequate light, air,
pedestrian circulation and necessary vehicular access.

Whether the vehicular circulation system, including access and off-street
parking and loading, is so designed to provide an efficient, safe and
convenient transportation system.

Whether the proposed development contributes to the overall pedestrian

circulation system. Pedestrian walkways must meet the following standards:

(1) be [is so] located, designed and sized [of sufficient size as] to
conveniently handle pedestrian traffic efficiently and without
congestion;

(2) [the extent to which the pedestrian circulation system is] be separated

from vehicular roadways and designed to be [so as to be] safe,
pleasing, and efficient for movement of pedestrians; and

(3) must contribute to a network of [whether the pedestrian circulation

system provides] efficient, convenient, and adequate pedestrian

linkages in the area of the development, including linkages among

residential areas, open spaces, recreational areas, commercial and

employment areas, and public facilities.

*

(j) Payment of a fee acceptable to the Planning Board may satisfy all or a

portion of the requirement for any public use space, or public facilities

and amenities under the requirements established elsewhere in this

Section.
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Sec. 4. Effective date. This ordinance takes effect 20 days after the

date of Council adoption.

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council
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Recommended Guidelines

Public Use Space and Public Facilities and Amenities
(5/1/07)

The following proposed guidelines establish how the Planning Board would implement the
recommended changes to the zoning ordinance that allow the public use space requirement, and
the public facilities and amenities requirement to be met through contribution to a fund or off-
site. The proposed guidelines establish formulas to be used in determining the amount of
payment to such a fund, or the amount of, and value of space to be improved off-site. Fund
contributions will be used to acquire and improve specific off-site public use spaces, and for
providing designated off-site public facilities and amenities.

Calculating Contributions to Funds for Public Use Space or Public Facilities and Amenities

The minimum amount to be paid into a Fund will be calculated as follows. Additional
contribution will be expected reflecting the amount of additional density achieved over the
standard method of development:

1. Public Use Space Fund
Under the optional method of development, the Zoning Ordinance requires a minimum of
20 percent of public use space’ in the Central Business Districts (CBD) Zones and Transit
Oriented Mixed Use (TOMX) Zones.

Under the recommended zoning text amendment, if authorized by the Planning Board a
contribution to a Fund may be made as an alternative to providing the required public use
space on-site. The contribution will be an amount equivalent to the appraised value of 20
percent of the net lot area of the proposed development (calculated by an independent
appraiser), plus the value of improvements to the space. The value of the improvements
will equal the value of streetscape improvements the net lot area, times the cost for
streetscaping).” The formula is:

Value of 20 percent of net lot area + net lot area x cost for streetscaping

2. Public Facilities and Amenities Fund
The Zoning Ordinance also requires the provision of certain public facilities and
amenities under the optional method of development in the Central Business Districts
(CBD) Zones and Transit Oriented Mixed Use (TOMX) Zones. Under the recommended
zoning text amendment, the Planning Board may authorize a contribution to a Fund as an
alternative to providing the required public facilities or amenities. The minimum
contribution to that Fund will be a value equal to the cost of streetscape improvements for
the density on the site above the standard method in relation to the size of the property

! Public Use Space is calculated as a minimum of 20 percent of the value of the net lot area of the
proposed development, plus improvements on that public use space.



(20 percent of the net lot area in square feet, times the density in FAR above the standard
method, times the per square foot cost for streetscaping).2

Contribution = net lot area x FAR above standard density x cost for streetscaping

Timeframe for Determining Fund Contribution
The calculation of a contribution to a Public Use Space Fund or a Public Facilities and

Amenities Fund will be determined within 30 days before a building permit is requested.
The contribution must be made within 30 days after a building permit has been issued for
all or the first phase of the development.

Calculating Off-Site Construction of Public Use Space or Public Facilities and Amenities

1.

C

Public Use Space

Under the recommended zoning text amendment, the Planning Board may authorize the
off-site construction of public use space. The value of any public use space to be
constructed off-site will be calculated based on the value of 20 percent of the net lot area
(as determined by an independent appraiser), plus the value of improvements to the
space. As a minimum standard, the improvements must equal the value of streetscape
improvements for the net lot area (net lot area in square feet, times the per square foot
cost for streetscaping).

Value = value of net lot area + net lot area x cost for streetscaping

Public Amenities and Facilities

The Zoning Ordinance already allows public facilities and amenities to be constructed
off-site. These guidelines establish a standard for calculating how they should be valued,
based on the amount of density (calculated in FAR) that exceeds the standard method
calculated as a percentage of the net lot area. The minimum value for the public facilities
and amenities constructed off-site will be a value equal to the cost of streetscape
improvements for the density on the site above the standard method in relation to the size
of the property (20 percent of the net lot area in square feet, times the density in FAR
above the standard method, times the per square foot cost for streetscaping).

Value = net lot area x FAR above standard density x cost for streetscaping

alculating Combined Contribution - Public Use Space and Public Amenities and Facilities

Under the recommended guidelines, the combined requirement for public use space and public
facilities and amenities, will be related to the requested density above the standard method. The
requirement for public use space, and public facilities and amenities can be achieved in any
combination of on-site or off-site area as approved by the Planning Board.

2 Streetscaping is determined on a per square foot basis. The cost of the streetscape improvements
will be based on the regularly updated cost of providing and installing streetscape with utilities placed
underground, as determined by M-NCPPC staff.

Y
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Three examples below based on a standard method 1.0 FAR in the CBD 1.0 Zone illustrate this
principle:

1.

If the standard method is 1.0 FAR, and the optional method is 2.0 FAR, the amount of density
allowed is two times that of the standard method. Thus the full requirement combining public use
space (a 20 percent requirement) and public amenities and facilities would be 40 percent of the
net lot area (20 percent x 2 = 40 percent).

If the development proposes a 1.5 FAR, the amount of density allowed is 174 times the standard
method; and the full requirement combining public use space and public amenities and facilities
would be 30 percent (20 percent X 1.5 = 30 percent).

If the development proposes a 3.0 FAR, the amount of density allowed is three times the standard
method; and the full requirement for public use space and public facilities and amenities would be
60 percent of the net lot area (20 percent x 3 = 60 percent).



Summary
Calculations for Public Improvements

Calculating Contributions to Fund(s)

Pubic Use 20% of net lot area Appraised value of net lot area + Cost of

Space Fund + Improvements streetscape improvements for the net lot area
Public Facility Streetscape for density Cost of streetscape improvement for density above
and Amenity above standard method standard method (FAR in square feet X the per
Fund square foot cost for streetscape)

Calculating Requirement for Construction of Public Improvements Off-Site

Public Use
Space

20% of net lot area
+ Improvements

20% of value of net lot area + Cost of streetscape
improvements for the net lot area

Public Facilities
and Amenities

Streetscape for density
above standard method

Cost of streetscape improvement for density above
standard method (FAR in square feet X the per
square foot cost for streetscape)

Calculating Com

bined Requirement for Construction Public Improvements Off-Site

Public Use 20% of net lot area 20% of net lot area in square feet (plus
Space + Improvements improvements)
PLUS

Public Facilities
and Amenities

Streetscape for density
above standard method

Percent of net lot area (in square feet) above
standard method




Section-by-Section Summary of

CBD Zone Revisions

Section Modification Public Use Space and Public Other
Amenity Fund
DEFINITIONS
59-A-2.1 Definition of Clarifies and expands the range of Clarifies that environmental
Public Facilities allowed public facility and amenity elements like green roofs can
and Amenities improvements, and allows the Planning | be considered a public
Board to define an approved facility or | amenity
amenity
59-A-2.1 Definition of Allows Planning Board to define a
Public Use Space | public use space improvement _
CBD ZONES
59-C- Approval Authorizes the Planning Board to accept | Allows the Planning Board to
6.215(b) Procedures for a payment in lieu of any required public | accept land or a building
Optional Method | use space or public facility or amenity space as a means to meet the
public use space or public
facility/amenity requirement
59-C- CBD Minimum Allows Public Use Space to be provided
6.233(b) Public Use Space. | off-site if approved by the Planning
Optional Method | Board, and allows a payment in lieu of B
providing public space on-site
59-C- CBD Maximum Changes Standard Method
6.234(a)(i) | Density under the density calculation from
Standard Method _ dwelling units per acre to a
floor area ratio
59-C- Changes Standard Method
6.234(b)(i) | CBD Maximum density calculation from
Density under the _ dwelling units per acre to a
Optional Method floor area ratio
59-C- Special Standards | Allows the Planning Board to authorize
12.238(b) | for Optional transfer of public facilities or amenities _
Method of off-site.
Development




Section | Modification | Public Use Space and Public Amenity Fund (“FUND”)
TOMX ZONES
59-C- Minimum Public | Under provisions in 59-D-2, allows such space to be provided in whole
13.233 Use Space or part off site if approved by the Planning Board.
Requirement for
the TOMX Zones
59-C- Definition of Removes much of the definition as it duplicates the language in A-2.1.
13.237(a) | public use space,
amenities, and Under provisions of 59-D-2, allows a payment in lieu of providing
facilities required public use space or public facility/amenity to a “FUND” under
optional method when authorized by the Planning Board.
59-C- Special Standards | Allows the Planning Board to authorize transfer of public facilities or
12.238(b) | for Optional amenities off-site.
Method of
Development
PROJECTS PLANS FOR OPTIONAL METHOD OF DEVELOPMENT PROJECTS
59-D- Project Plans Adds a requirement that a project plan indicate where proposed public
2.12(g) Content use space or public facilities/ amenities are to be located
59-D- Adds a requirement for a detailed statement for the intended use of any
2.12(j) proposed payment to a “FUND” in lieu of providing public use space,
public facility, or amenity.
59-D- Procedures for Adds this section to the Project Plan procedures. Such payment must be
2.31 Providing authorized by the Planning Board
59-D- Payment In Lieu | “FUND” payments must be applied toward providing items listed in the
2.3.1(a) of Public Space sector plan or other improvement authorized by the Planning Board
On-Site Project
59-D- Plans to a Establishes rules for use of a payment to a “FUND”
2.3.1(b) “FUND”
59-D- Establishes rules for determining the amount of payment to a “FUND”
2.3.1(c) required
59-D- Establishes timeframe for submitting an approved payment to a “FUND”
2.3.1(d)
59-D- Establishes limits on the ways a payment to a “FUND” may be used
2.3.1(e)
59-D- Finding Required | Establishes criteria under which the Planning Board can authorize offsite
2.42(j) for Approval of a | public use space or contribution to a “FUND” in lieu of providing public
Project Plan use space or public facility/amenity.
59-D- Basis for Allows the Planning Board to allow contribution to a “FUND” in lieu of
2.43(j) Consideration of | public use space, public facility or amenity as established in this section.
a Project Plan
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MEMORANDUM
TO: Montgomery County Planning Board

FROM:  John Carter, Chief (301.495.4575)._(,
Community-Based Planning Division

Judy Daniel, Team Leader, BCC/North B@ﬁa (301.495.4559)
Community-Based Planning Division

Glenn Kreger, Team Leader, Silver Spring/Takoma Park (301.495.4653) ‘;/k

Community-Based Planning Division

SUBJECT: Round Table Discussion:
Shaping Our Central Business Districts
Potential Changes to the CBD Zones

RECOMMENDATION

The following items have been provided to the Planning Board to foster a round table
discussion of improvements to the existing Central Business District Zones and
consideration of a response to certain recommendations in the Woodmont Triangle
Amendment to the Bethesda CBD Sector Plan. For the purpose of discussion, the staff
recommends the drafting of Zoning Text Amendments and a revision to the Recreation
Guidelines in order to provide new strategies to achieve the following:

1. Exclude performing arts space from density (FAR) calculations under certain
circumstances

2. Enable applicants to substitute the use of funds as part of a pool of resources to
satisfy all or part of the requirements for public use Space and amenities

3 Delete the dwelling unit formula to measure density in the CBD Zones to remove

the disincentive for including retail in residential development
4. Require signs identifying the public use Spaces and amenities provided by new
CBD development to make it clear that these facilities are for general public use
5. Modify the existing Recreation Guidelines to address the needs of the more

urban areas in Montgomery County
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DISCUSSION

1. Concentrating development with the most density and building height close to the
existing Metro stations. Height and density limitations are used to create a
compatible, transition to the adjacent residential neighborhoods

2. Encouraging property assemblage and coordinated development
3. Providing street activating uses including retail
4, Providing sufficient flexibility in the allowable mix of uses and the development
standards:
a. Providing opportunities for a mix of uses including retail, office and
housing to respond to the market (i.e. the “lesson” of the 2000 Silver
Spring CBD Sector Plan)
b. Encouraging adaptive reuse of existing buildings (e.g., Silver Theatre and
Shopping Center, Canada Dry Building, Gramax building, Bethesda
Cinema and Draft House, and the Bethesda Community Hardware)
5. Establishing a flexible incentive zoning tool to provide needed public amenities
and facilities including the following:
a. Improving access to the Metro stations including augmented sidewalk
paving, street lights, street trees, and street furniture
b. Providing public open spaces and small urban spaces
C. Providing community facilities for people of all ages including the
following:
- Round House Theater
- AF| Theater
- Bethesda Theater Café
d. Providing public art as a place making tool
ISSUES

The CBD Zones have been an important tool in the redevelopment of the central
business districts in Montgomery County. After 30 years of public and private
development, several improvements have been suggested:

1. Encourage the provision of larger performing arts Spaces (such as The
Birchmere in Silver Spring)

2. Create incentives for providing larger and more useful public use spaces and
amenities by allowing applicants to pool funds for designated uses

3. Increase the opportunities for locating street-activating retail uses in residential
projects

4. Improve the public awareness of the required public use space and amenities

5. Create guidelines for urban recreation in central business districts

to
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The following paragraphs provide a more detailed discussion of the above issues.

PROPOSALS FOR CONSIDERATION

1. Encouraging larger performing arts facilities in the approved Arts and
Entertainment Districts

a.

Proposal: Modify the Zoning Ordinance to allow private performing arts
venues (e.g., nightclubs like The Birchmere) to be excluded from
allowable FAR up to a maximum of 30,000 Square feet or 0.5 FAR,

whichever is smaller.

Discussion: Any modification of the Zoning Ordinance to accommodate
large performing arts venues should require:

. The project must be located within an approved Arts and
Entertainment District and make a significant and unique
contribution to the District.

) The proposed project would constitute a regional attraction that
would bring customers to the district from outside the planning
area.

. The project must include a public education component and/or
space for use by the community, subject to periodic verification.

. Public ownership of the underlying land should not be sufficient to
make the specific use—even a desirable one like The Birchmere—
qualify as public use space.

. This approach should also address the possibility that the venue
may someday be converted to a private use.

Note: This item addresses only potential changes to the Zoning
Ordinance. The parties seeking to bring The Birchmere to Silver Spring
have also proposed a number of other changes that they consider critical
to the project. These measures include the provision of longer time
periods for vesting (e.g., APFO approval for vesting of an approved project

plan.)

2. Create the opportunity for applicants to provide larger and more useful public use
spaces and amenities by allowing funds to be pooled.

a.

Proposal: Establish the opportunity to create an amenity fund in each
CBD that would enable developers to pool resources to satisfy the
requirements for public use space and amenities under certain
circumstances. Participation by developers should be optional. The
provision of on-site public use Space and public amenities is generally
preferable. This concept was included within the Woodmont Triangle
Amendment to the Bethesda CBD Sector Plan resolution approved by the

County Council.



b. Discussion: The pooled use of funds to satisfy all or part of the
requirement for public use Space and amenities should include the

following:

) Funds must be for a specific, designated facility or land acquisition

Bethesda CBD.

° Optional payments in liey of constructing public use space and public
amenities should be based on a set formula that is reviewed
periodically.

. The facility or amenity must be within the same CBD as the project(s)

generating the requirements. In effect, this would expand the existing
provision in the Silver Spring overlay zones which allows the off-site
provision of public use space within the same overlay district. (The
new MPDU provisions also allow the transfer of public use space
within a CBD in order to accommodate MPDUs.)

° Staff should identify properties within each CBD that could be
appropriate for off-site public use based on sector plan guidance
and demographic trends within each CBD. If specific properties are
not targeted, then area requirements should be specified as part of
each application.

. Construction of the designated facility or amenity must occur in
accordance with an enforceable timetable approved by the
Planning Board. A developer should not be able to fulfill this
obligation simply by writing a check.

. The County or the M-NCPPC must not be obligated to spend public
funds (e.g., for operating costs) without the approval of the County
Council.

. Funds that are contributed in lieu of constructing public use space
and amenities should not be used to replace normal public funding
for public facilities like roads and schools.

A draft Zoning Text Amendment has already been discussed to implement the
Council's decision regarding the Woodmont Triangle. If the potential for an
amenity fund is created for each CBD, a mechanism must be Created to manage

and oversee the use of the monies.

Increase the opportunities for locating street-activating retail uses in residential
projects

a. Proposal: Modify the Zoning Ordinance to delete the dwelling unit per acre
formula for measuring density in residential projects to remove the

disincentive for including retail.




Discussion: The Zoning Ordinance presently permits density to be
calculated either in terms of floor area ratio (FAR), or in terms of dwelling
units per acre. For projects based on a calculation of units per acre, retail
and office spaces are not permitted. In addition, recent projects with
larger residential units calculated in terms of units per acre exceed the

To the extent that residential developers provide larger units, the use of
the FAR formula means that fewer dwelling units may be produced.

may conflict with another important goal.

The proposed change to the methodology for calculating maximum

allowable density would not do three things:

. It does not require that new projects include retail (or any other type
of commercial). |t simply removes the disincentive for including
commercial uses in residential projects. The inclusion of non
residential uses would be market and location-driven,

) Modifying the density calculation methodology would not affect
projects that have already been approved.
° The height limits in the relevant base and overlay zones are not

affected; they would continue to limit the overall size of projects.

See attachment for additional discussion.

Improve the public awareness of the required public use space and amenities

a.

Proposal: Amend the Zoning Ordinance to require developers to post
signs to identify public use space and public amenities and clarify that

these facilities are open to all.

available to the general public (e.g., Discovery Garden and the interior Lee
Plaza amenity space). The awareness of these spaces by the public
would be improved with signage. Maps showing the location of all public
spaces within the CBDs might also be helpful.

Create guidelines for urban recreation in central business districts

b.

Proposal:  Revise the existing Recreation Guidelines to establish
standards suitable for recreation in urban areas.
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Discussion: The existing recreation guidelines used in the review of site
plans do not address the unique needs for recreation in urban areas. The
revised standards could include the following:

Provide for urban recreation facilities (e.g., play Sculptures,
skateboard facilities, and indoor child play areas) and facilities for
all age groups.

Limit the ability of developers to satisfy their requirements by
relying on existing recreation facilities that may be located far from
their projects.

Require that developers contribute financially toward the
maintenance, operation, renovation or new construction costs
associated with off-site recreation facilities being counted toward

the proposed project.
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Attachment:

Attachment 1: Analysis of Retail Disincentive



gNé,“

ATTACHMENT 1:
ANALYSIS OF RETAIL DISINCENTIVE

l Impact of the Existing CBD Density Formulas:

Examples of the theoretical vyield under the Optional Method of

A
Development for a one-acre, CBD-2
1. Mixed-use scenario (residential over retail)- 5 FAR permitted

5 FAR x 43,560 sf= 217,800 sf building

Ground floor: 8,760 sf of public use space (not counted in FAR)
14,800 sf of common area (lobby, mail room,
community room)
20,000 sf of ground floor retail

Upper floors: 183,000 sf of residential= 120 du @ 1525 sf/du

(including corridor space), plus MPDUs
Yield: 120 du plus MPDUs and 20,000 sf of retail space
2. Residential-only scenario- 200 du/acre permitted

Yield: 200 du x 1525 sf/du= 305,000 sf plus MPDUs, but no retail.

This equates to a 7 FAR project.

B. Since the du/acre formula yields more total density and more units,
residential developers have an incentive to build projects that are
completely residential. This constitutes a disincentive for ground floor
retail.

C. Encouraging housing is a Sector Plan goal and a Countywide policy
However, residents outside the commercial Core would like to see more
retail development in other parts of the CBD.

il Alternatives:

A Status Quo

B. Continue to allow residential projects to be calculated at the existing
du/acre formula, byt allow developers to have some additional “free” retail
space
Example: Applying the 200 du/acre formula as in I.LA.2, above allows
305,000 sf of residential Space. Adding a “free” 20,000 sf retail space as a
bonus yields a 325,000 sf project that equates to 7.46 FAR
The result is that every project is upsized.

C. Use only the FAR formula for all projects as illustrated in I.LA.1. above

The result would be that projects that would have been 100 percent
residential are downsized, whether or not they include retail. Fewer



Retail uses do not belong everywhere and vacant retail Space serves no one.
Retail development should be market-and location-driven. Nevertheless, the

formula to each with no disincentive for retai uses. We recommend alternative C
even though it may result in less housing production—hopefully some
neighborhood oriented retail will replace the lost housing component.



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


