I | MoONTGOMERY COUNTY DEPARTMENT OF PARKS
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

April 7, 2011
Item #11
MEMORANDUM
DATE: April 6, 2011
TO: Montgomery County Park Commission
VIA: Mary Bradford, Director of Parks
Mike Riley, Deputy Director
FROM: Mitra Pedoeem, Chief, Park Developrhent Division /%VZ;/
Shuchi Vera, CIP Manager, Park Development Division
SUBIJECT: Request for an amendment and supplemental appropriation to the Pollution Prevention and

Repairs to Ponds and Lakes PDF of the Park Commission’s FY11-16 CIP

Staff Recommendation

Transmit to County Council an amendment and supplemental request in the amount of $1,620,000 to the Pollution
Prevention and Repairs to Ponds and Lakes PDF of the Park Commission’s FY11-16 CIP

Background

Staff requests an amendment of and supplemental appropriation to the Pollution Prevention and Repairs to Ponds
& Lakes PDF. This PDF funds continuing efforts to enhance environmental conditions throughout the County’s
park system. The National Pollutant Discharge Elimination System (NPDES) permit program requires the
Commission to adopt certain pollution prevention measures to mitigate stormwater runoff that originates on
parkland.

Pursuant to an agreement made between the State Highway Administration (SHA) and the Commission on
February 15, 2011 (see attached), SHA will provide to the Commission funding for the im provements to two
existing stormwater management facilities, known as RC-73 and RC-74 located on Commission property.

The purpose of the improvements is to enhance the quality of stormwater discharge flowing from facilities into
Rock Creek. These improvements are identified as part of the mitigation efforts to compensate for environmental
impacts and to improve and restore natural environmental resources degraded as a result of the development of
the Inter-County Connector (ICC). Both SHA and the Commission agree that these improvements will benefit both
parties of the agreement and promote the health, safety, and general welfare of the citizens of the Montgomery
County and the State.

By virtue of Commission taking responsibility of the oversight and construction of these two projects, SHA is
providing funding for two staff to provide oversight of these two projects along with other ICC Environmental

Stewardship and Construction Mitigation projects.

The agreement states that SHA will provide funding to the Commission for the following:
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1. Reimburse the Commission’s costs in reviewing and coordinating with SHA and the design team to
complete the design phase of the improvements to the ICC projects not to exceed $150,000. The
estimated Commission cost for this design review and coordination with State is $100,000 for FY11.

2. Reimburse the actual cost of the construction contract for the improvements in addition to any associated
change orders. Based on the 65 percent design plans completed so far, the construction contract is
estimated at $1,235,000. The final design approval and permitting is anticipated to be completed in july
2011 with construction projected to start in early FY12.

3. Reimburse the Commission’s costs for the construction management and construction inspection
estimated at 23 percent of the contract amount or $150,000, whichever is greater. Based on the above
estimated construction costs this amount is estimated to be $285,000 for FY12 and beyond.

The total estimated total cost for these two projects based on the 65% design plans is $1,620,000. If the total cost
of the project ends up being less than this estimated cost, M-NCPPC will request a dis-appropriation of the
difference; if the total cost of the project ends up being greater than the estimated cost, M-NCPPC will return to
the Council for a supplemental for the additional funds that SHA will contribute to the project.

Attachments




1. Reimburse the Commission’s costs in reviewing and coordinating with SHA and the design team to
complete the design phase of the improvements to the ICC projects not to exceed $150,000. The
estimated Commission cost for this design review and coordination with State is $100,000 for FY11.

2. Reimburse the actual cost of the construction contract for the improvements in addition to any associated
change orders. Based on the 65 percent design plans completed so far, the construction contract is
estimated at $1,235,000. The final design approval and permitting is anticipated to be completed in July
2011 with construction projected to start in early FY12.

3. Reimburse the Commission’s costs for the construction management and construction inspection
estimated at 23 percent of the contract amount or $150,000, whichever is greater. Based on the above
estimated construction costs this amount is estimated to be $285,000 for FY12 and beyond.

The total estimated total cost for these two projects based on the 65% design plans is $1,620,000. If the total cost
of the project ends up being less than this estimated cost, M-NCPPC will request a dis-appropriation of the
difference; if the total cost of the project ends up being greater than the estimated cost, M-NCPPC will return to
the Council for a supplemental for the additional funds that SHA will contribute to the project.

Attachments




310438

AGREEMENT

AX3765]60 — Contract RC-C

By and Between
The State Highway Administration of the
Maryland Department of Transportation and
The Maryland-National Capital Park and Planning Commission

THIS AGREEMENT (this “AGREEMENT") made this _/{ % day of
2018 by and between the State Highway Administration of the Maryland Depgrtment of
Transportation, acting for and on behalf of the State of Maryland (hereinafter, “SHA”). and the
Maryland-National Capital Park and Planning Commission, a body corporate and politic
(hereinafter, “M-NCPPC").

WHEREAS, SHA has begun constructing MD 200 - the Intercounty Connector (hereinafter, the
“ICC”) approved by the Federal Highway Administration (hereinafter, the “FHWA") in its
Record of Decision dated May 29, 2006; and

WHEREAS, the ICC has been designed and approved, inter alia, to compensate for
environmental impacts and to improve and restore natural environments degraded due to the
impacts of past development, including those set forth herein as part of the Environmental
Stewardship efforts of the ICC (hereinafter, the “PROGRAM”"); and

WHEREAS, M-NCPPC holds title in fee simple to two parcels of land by virtue of 1. a Deed dated
December 8, 1981 and recorded May 4, 1982, among the Land Records of Montgomery County,
Maryland, in Liber 5862, folio 86, from Metro Joint Venture unto Maryland-National Capital
Park and Planning Commission, and 2. a Deed dated March 29, 1982 and recorded May 4, 1982,
among the aforesaid Land Records in Liber 5862, folio 89, from Derwood Station Joint Venture
unto Maryland-National Capital Park and Planning Commission (hereinafter, the
“PROPERTY"); and

WHEREAS, as part of the PROGRAM, M-NCPPC proposes to retrofit the stormwater
management facilities located on the PROPERTY; and

WHEREAS, M-NCPPC has included the PROPERTY as a project (the “PROJECT”) in M-NCPPC'’s
FY11-FY16 Capital Improvement Plan (CIP). See Pollution Prevention and Repairs to Ponds
& Lakes, Project Description Form (PDF) No. 078701 together with all amendments thereto and
revisions thereof, attached hereto as Exhibit A; and
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WHEREAS, the source of the funds available for funding and reimbursement to M-NCPPC is the
Transportation Trust Fund established for the Maryland Department of Transportation, Md.
Transp. Code Ann. § 3-216; and

WHEREAS, SHA and M-NCPPC agree that the PROJECT will benefit both parties to this
AGREEMENT and promote the health, safety, and general welfare of the citizens of
Montgomery County and the State.

NOW THEREFORE, WITNESSETH: that for and in consideration of the mutual premises, the
payment of the sum of One Dollar ($1.00) by each party unto the other, and other good and
valuable consideration, the receipt and sufficiency whereof is hereby acknowledged, SHA and
M-NCPPC do hereby agree as follows:

IL

PROJECT DESCRIPTION

The PROJECT generally shall comprise the design by SHA and the construction by M-
NCPPC of improvements to two (2) existing stormwater management facilities, known as
RC-73, and RC-74, located on the PROPERTY. The purpose of the improvements is to
enhance the quality of stormwater discharge flowing from the facilities into Rock Creek.

PROJECT COORDINATION

A,

SHA shall designate certain of its design consultants and other members of its
General Engineering Consultant as the “DESIGN TEAM”. SHA and M-NCPPC
each shall assign one primary person to be responsible for all matters pertaining
to the PROJECT including, but not limited to, all reporting, review, approval,
and invoicing requirements of this AGREEMENT, and each such assigned
person shall be responsible for maintaining responsive and timely
communication with the other assigned person for the duration of this
AGREEMENT. SHA'’s representative shall be called the “SHA PROJECT
MANAGER” and M-NCPPC's representative shall be called the “M-NCPPC
CONSTRUCTION MANAGER.”

If either party changes the assignment of its PROJECT or CONSTRUCTION
MANAGER, that party shall revise Exhibit B, ASSIGNED PROJECT
REPRESENTATIVE, and then shall send it to the other party within 10 days of
the assignment change.

During both the design and construction phases, SHA, M-NCPPC and the SHA
DESIGN TEAM will work cooperatively. The SHA COORDINATOR will take
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the lead during the design process; the M-NCPPC CONSTRUCTION
MANAGER will take the lead during the construction phase.

The PROJECT shall be reviewed and approved by Montgomery County
Department of Permitting Services prior to construction, and construction
documents shall be developed in M-NCPPC formats to facilitate bidding and
construction by M-NCPPC.

III. PROJECT IMPLEMENTATION AND RESPONSIBILITIES

A.

DESIGN PHASE

The design of the PROJECT shall be a collaborative process between SHA, the
DESIGN TEAM, and M-NCPPC. During the Design Phase, the parties shall
resolve all design issues between themselves, and shall not accept the design
plans, specifications, and estimates for inclusion in the bid package without
having first mutually agreed upon all elements thereof. Addenda to the bid
package shall similarly first be mutually agreed upon by the parties before being
disseminated to all bidders. Time is of the essence in responding to a request for,
and resolving a design change during the Design Phase. A party that initiates a
request for a change to the design during the period between the date on which
the PROJECT was advertised and the date of bid opening, shall promptly consult
with the other party and the design consultant, and, after agreement has been
reached, SHA shall produce for both parties, in writing, the revision(s), including
estimated costs.

With the exception of minor adjustments to the design and minor addenda to the
bid package, the Design Phase shall conclude no later than ten working days
after submittal of Plans, Specifications, &Estimates (“PS&Es”).

3. SHA Responsibility

a. SHA shall perform all tasks necessary to design the PROJECT and, in
doing so, shall prepare and provide in a timely manner to M-NCPPC all
necessary design documents, including but not limited to:

1) all environmental and cultural resources studies and all
environmental and cultural resources documentation required for the
PROJECT under applicable State and/or Federal law, including but
not limited to those required for Section 106 approval;

Page -3 -0f 13




310438

2) all geotechnical investigations, survey, computations, and testing
required to complete the design and obtain permits and regulatory
approvals.

3) pursuant to M-NCPPC design criteria, design phase documents at
major design milestones:

(a) schematic design plans at thirty-five percent (35%) completion
milestone,

(b) an interim submission prior to filing for the Planning Board, and

(¢) final design plans at ninety percent (90%) completion, including
plans, specifications, and estimates.

b. Within forty-five (45) days of receipt of written M-NCPPC comments on

design phase submittals listed in Paragraph IIL.A.3, above, provide and
submit to the M-NCPPC CONSTRUCTION MANAGER updated plans
and written responses thereto.

Provide M-NCPPC two (2) complete sets of bid documents developed
pursuant to M-NCPPC advertisement and bid criteria.

d. Prepare and provide the Engineer’s Estimate to M-NCPPC.

4. M-NCPPC Responsibility

a.

M-NCPPC shall select and appoint a CONSTRUCTION MANAGER to
coordinate all M-NCPPC activities that affect or relate to the design and
construction of the PROJECT, and to act as the point of contact with
SHA’s PROJECT manager and MITIGATION CONSTRUCTION
MANAGER. If the CONSTRUCTION MANAGER shall be absent or
unavailable, the M-NCPPC Park Development Division Environmental
Engineering Supervisor shall act as the coordinator and point of contact.

M-NCPPC shall provide SHA with all available typical details,
specifications, general notes, templates and title blocks in electronic
format for use on this PROJECT.

M-NCPPC may, at its option, provide SHA in writing with review

comments of any PROJECT plans, in which case M-NCPPC shall do so
within ten (10) working days following its receipt of such plans.
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d. M-NCPPC shall be responsible for all public outreach and public

participation activities including, but not limited to, PROJECT updates,
public hearings, notices, and the like.

5. Joint Responsibility

a.

SHA and M-NCPPC will consult on PROJECT plans and estimates of
required quantities at the thirty-five percent (35%) and ninety percent
(90%}) stages, and M-NCPPC shall provide SHA, at each stage, with
written notice that it concurs therewith. No plans shall proceed beyond a
specific design stage until the parties have reached final agreement on all
aspects thereof. Each party restates its understanding that time is of the
essence.

No later than the date of the Semi-Final Review (“SFR”), M-NCPPC shall
provide SHA, either (a) in writing, or (b) by marking in the field, the
location of all utilities either known to or owned by M-NCPPC, which
will be affected by the construction of the PROJECT so that SHA or its
contractor may arrange, coordinate, and supervise their relocations prior
to the PROJECT being advertised for bid. If M-NCPPC is unable to
inform SHA of the location of any utility that it owns or of which it
should have knowledge, it must so inform SHA in writing. SHA or its
contractor will make a reasonable effort to locate all utilities, known and
unknown. Pursuant to the terms and conditions of the PROJECT contract
between SHA and its contractor, SHA or its contractor will be liable for
all damages occurring to any utility as a result of the construction of this
PROJECT.

B. CONSTRUCTION PHASE

1. M-NCPPC shall perform all steps necessary to construct, inspect, and monitor
the PROJECT, including but not limited to:

a.

b.

Prepare and provide to SHA any bid justifications as necessary.
Provide SHA a copy of the bid tabulations.

Convene and invite the SHA PROJECT MANAGER to major project
milestone meetings during the construction phase of the PROJECT.

Prepare progress reports and provide same to the SHA PROJECT
MANAGER during the construction phases of the PROJECT.
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e. Coordinate and supervise the activities of the PROJECT contractor
according to all applicable laws and M-NCPPC rules and regulations.

f. Submit to SHA copies of all eligible CIP PROJECT costs, including any
change orders, attached to all requests for reimbursement of costs
incurred up to, but not exceeding, the amount of the bid award.

g. Submit to SHA copies of final payments disbursed from M-NCPPC to
consultants and contractors in order to demonstrate completion of M-
NCPPC’s construction phase PROJECT contract(s).

h. Document and certify in writing to SHA that all activities associated with
the amount of the bid award have been completed in accordance with all
applicable laws and this AGREEMENT.

i. Notify SHA’s PROJECT MANAGER at least thirty (30) days prior to any
public event scheduled for the PROJECT.

j- To the maximum extent permitted by law, and save for acts within the
sole control of SHA, M-NCPPC hereby agrees to indemnify, defend, and
save harmless the State of Maryland, SHA, MDOT, and their respective
agents, consultants, employees, members, officials, officers, and
representatives, their successors and assigns, from and against any and
all claims, actions, damages, liability, and expenses, including reasonable
attorneys” and other professional fees, in connection with any loss of life,
personal injury, or damage to property, arising out of or in any way
connected with or ensuing from any act or failure to act on the part of M-
NCPPC, its agents, employees, consultants, contractors, members,
officials, officers, or representatives.

k. After consultation with SHA and concurrence whenever appropriate
between SHA, M-NCPPC, and the contractor chosen to construct and
complete the PROJECT, M-NCPPC, for both itself and SHA, shall act as
the final decisional authority for all PROJECT plans, specifications,
estimates, and revisions thereto.

2. During the construction phase of the PROJECT, SHA shall:
a. Upon receipt thereof from M-NCPPC, prepare and submit written

comments on all construction phase submittals in a timely manner to M-
NCPPC.
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b. Review and approve all construction phase submittals, including shop
drawings, RF], and product submittals.

c. Inspect and certify installed structures and develop punch list of
construction deficiencies.

d. Prepare, certify and submit as-builts.

e. Make payments to M-NCPPC as M-NCPPC fulfills its obligations
pursuant to this AGREEMENT and submits to SHA satisfactory invoices
for PROJECT construction costs.

f. Process the request from M-NCPPC for final payment after receiving
from M-NCPPC the completed closeout package, and reimburse M-
NCPPC the final payment.

3. Joint Responsibility

a. The CONSTRUCTION PHASE shall be a collaborative effort between
SHA and M-NCPPC during which M-NCPPC shall be the lead agency for
all steps necessary to construct the PROJECT, including advertisement for
bidding, award, and contract establishment with the successful
contractor, and the M-NCPPC CONSTRUCTION MANAGER will take
the lead. The CONSTRUCTION PHAGSE shall include the performance
and completion of any action necessary to take approved plans through
procurement and the implementation of such approved plans in the
building of the PROJECT. During the CONSTRUCTION PHASE, both
parties and the DESIGN TEAM shall continue to coordinate and work
cooperatively to address construction or design related issues quickly and
efficiently. The CONSTRUCTION PHASE shall end when construction
of the PROJECT has been completed, all permit requirements have been
fulfilled, as -built plans have been prepared and submitted, all punch list
items have been addressed and resolved, and M-NCPPC has issued
notice to its contractor that it accepts the PROJECT for maintenance.

b. A request for change order shall be transmitted immediately to the SHA
PROJECT MANAGER, and the parties promptly shall consult with each
and the design consultant, and, after agreement has been reached as to
the requested change, SHA shall produce for both parties, in writing, the
revision(s), including the estimated costs thereof. Time is of the essence
in responding to a request for, and resolving a change order.
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Pollution Prevention and Repairs to Ponds & Lakes -- No. 078701

Category M-NCPPC Date Last Modified March 14, 2011

Subcategory Development Required Adequate Public Facility No

Administering Agency M-NCPPC Relocation impact None

Planning Area Countywide Status On-going

EXPENDITURE SCHEDULE ($000)
Thru Est. Total Beyond
Cost Element Total EY09 EY10 6 Years FY114 FY12 FY13 FYi4 FY15 FY16 6 Years
Planning, Design, and Supervision 1,104 [¢] 204 900 150 150 150 150 150 150 0
Land 0 0 0 0 0 0 0 0 0 0 0
Site Improvements and Utilities 3,808 0 958 2,850 475 475 475 475 475 475 0
Construction 0 0 0 0 0 0 0 0 0 0 0
Other 0 [¢] 0 0 0 0 0 o] 0 0 0
Total 4,912 0 1,162 3,750 625 625 625 625 625 625 *
FUNDING SCHEDULE ($000)
Current Revenue: General 2,962 0 1,162 1,800 300 300 300 300 300 300 0
G.0. Bonds 1,950 0 0 1,950 325 325 325 325 325 325 0
Total 4,912 0 1,162 3,750 625 625 625 625 625 625 0
OPERATING BUDGET IMPACT ($000)

Energy 37 7 6 [ 6 6 5
Program-Other 67 4 7 11 15 15 15
Program-Staff 60 7 8 10 12 12 11
Net Impact 164 18 21 27 33 33 32
WorkYears 0.1 0.1 0.2 0.2 0.2 0.2

DESCRIPTION

This PDF funds continuing efforts to update and maintain our existing faciliies to meet today's standards and enhance environmental conditions throughout
the park system. M-NCPPC operates 12 maintenance yards (MY) throughout Montgomery County that are regulated as ‘“industial sites" under NPDES
because bulk materials storage and equipment maintenance have the potential to poliute surface waters. Each MY is subject to NPDES regulations, and
must have a Stormwater Pollution Prevention Plans (SWPPPs) in place. SWPPPs are generally a combination of operational efforts and capital projects,
such as covered structures for bulk materials and equipment, vehicle wash areas, or stormwater management faciliies. In additon, M NCPPC has identified
between 60 and 70 existing farm ponds, lakes, constructed wetlands, irrigation ponds, recreational ponds, nature ponds, and historic dams on park property
that do not qualify for funding through Montgomery County’s Water Quality Protection program. Based on the results of field inspections, projects are
prioritized for design, permitting, and construction. M NCPPC is currently working with MDE to enter into a countywide NPDES Phase !l to establish poliution
prevention measures to mitigate stormwater runoff that originates on parkland.  This new permitting requirement will involve additional efforts to identify
untreated areas and develop appropriate Best Management Practices (BMPs) to control stormwater runoff and enhance water quality.

ESTIMATED SCHEDULE

In FY11 and FY12, construct vehicle wash unit sewer connections at Black Hill and S. Germantown maintenance facilities; construct new vehicle wash facility
at Meadowbrook and Little Bennett; on-going inspections of farm ponds.
COST CHANGE
Cost increase due to addition of NPDES permit requirements to the scope of this project.
JUSTIFICATION
The NPDES "General Discharge Permit for Stormwater Associated with Industial Facilities, Permit No. 02 SW* issued by the Maryland Department of the
Environment (MDE), requires implementation of the SWPPPs at each rmaintenance vyard. The MDE Dam Safety Program requires regular aesthetic
maintenance, tri-annual inspection, and periodic rehabilitation of all pond facilities to maintain their function and structural integrity.
FISCAL NOTE
In FY10, $142,000 (General Obtligation Bonds) was transferred in from Lake Needwood Dam Remediation PDE 078710
OTHER DISCLOSURES
- M-NCPPC asserts that this project conforms to the requirements of relevant local plans, as required by the Maryland Economic Growth, Resource
Protection and Planning Act.
-* Expenditures will continue indefinitely,

APPROPRIATION AND COORDINATION

EXPENDITURE DATA Montgomery County Department of Permitting

. — Services (MCDPS)
D'ate First Aperopnat;on FYO7 ($000) Montgomery County Department of
g’rs{ Cost Estimate Fyor 1 000 | | Environmental Protection (MCDEP)
u"em‘SCC’p o - Maryland Department of the Environment
Last FY's Cost Estimate 3428 {1washington Suburban Sanitary Commission
e 1 " (WSSC)

Appropriation Request i 62 Maryland State Highway Administration (SHA)
Appropriation Request Est. FY12 625

Supplemental Appropriation Request 4]

Transfer 142

Cumulative Appropriation 1,020

Expenditures / Encumbrances 205

Unencumbered Batance 815

Partial Closeout Thru Fyoe 571

New Partial Cioseout FY09 408

Total Partial Closeout 980

Agency Request 3/14/2011 11:53:20AM




Pollution Prevention and Repairs to Ponds & Lakes -- No. 078701

Category M-NCPPC Date Last Modified April 05, 2011

Subcategory Development Required Adequate Public Facility No

Administering Agency M-NCPPC Relocation impact None

Planning Area Countywide Status On-going

EXPENDITURE SCHEDULE ($000)
Thru Est. Total Beyond
Cost Element Totai FY0S EY10 6 Years FYH1 FY12 FY13 FY14 FY15 FY16 6 Years
Planning, Design, and Supervision 1,489 0 204 1,285 250 292 293 150 150 150 0
Land 0 0 0 0 0 0 0 0 [¢] 0 0
Site Improvements and Utilities 5,043 0 958 4,085 475 1,175 1,010 475 475 475 0
Construction 0 0 0 0 0 0 0 0 0 0 0
Other 0 0 0 0 0 0 0 0 0 0 0
Total 6,532 0 1,162 5,370 725 1,467 1,303 625 625 625 *
FUNDING SCHEDULE (3000

Current Revenue: General 2,962 0 1,162 1,800 300 300 300 300 300 300 0
G.0O. Bonds 1,850 0 0 1,850 325 325 325 325 325 325 0
State ICC Funding (M-NCPPC Only) 1,620 0 0 1,620 100 842 678 0 0 0 0
Total 6,532 0 1,162 5,370 725 1,467 1,303 625 625 625 0

DESCRIPTION

This PDF funds continuing efforts to update and maintain our existing facilities to meet today's standards and enhance environmental conditions throughout
the park system. M-NCPPC operates 12 maintenance yards (MY} throughout Montgomery County that are regulated as ‘industrial sites” under NPDES
because bulk materials storage and equipment maintenance have the potential to poliute surface waters. Each MY is subject to NPDES regulations, and
must have a Stormwater Pollution Prevention Plans (SWPPPs) in place. SWPPPs are generally a combination of operational efforts and capital projects,
such as covered structures for bulk materials and equipment, vehicle wash areas, or stormwater management facilities. In addition, M NCPPC has identified
between 60and 70 existing farm ponds, lakes, constructed wetlands, irrigation ponds, recreational ponds, nature ponds, and historic dams on park property
that do not qualify for funding through Montgomery County's Water Quality Protection program.  Based on the results of field inspections, projects are
prioritized for design, permitting, and construction. M NCPPC is currently working with MDE to enter into a countywide NPDES Phase Il to establish poltution
prevention measures fo mitigate stormwater runoff that originates on parkland.  This new permitting requirement will involve additional efforts to identify
untreated areas and develop appropriate Best Management Practices (BMPs) to control stormwater runoff and enhance water quality.

ESTIMATED SCHEDULE

In FY11 and FY12, construct vehicle wash unit sewer connections at Black Hill and S. Germantown maintenance facilities; construct new vehicle wash facility

at Meadowbrook and Little Bennett; on-going inspections of farm ponds.

COST CHANGE

Cost increase due to addition of NPDES permit requirements to the scope of this project.

JUSTIFICATION

The NPDES “General Discharge Permit for Stormwater Associated with Industrial Facilities, Permit No. 02 SW* issued by the Maryland Department of the
Environment (MDE), requires implementation of the SWPPPs at each maintenance yard. The MDE Dam Safety Program requires regular aesthetic
maintenance, tri-annual inspection, and periodic rehabilitation of all pond facilities to maintain their function and structural integrity,

FISCAL NOTE

In FY11, pursuant to an agreement between the State Highway Admnistration (SHA) and M-NCPPC, SHA shall provide funding to the Commission to
complete improvements to two stormwater management facilities, RC-73and RC-74, on Commission property, Based on the 65 percent design plans, the
estimated amount of this funding is $1,620,000. If the total cost of the project ends up being less than the estimated cost of $1,620,000, M-NCPPC will
fequest a dis-appropriation of the difference; if the total cost of the project ends up being greater than the estimated cost, M-NCPPC will retum to the Councit
for a supplemental for the additional funds that SHA will contribute to the project.

In FY10, $142,000 (General Obligation Bonds) was transferred in from Lake Needwood Dam Remediation PDF 078710

OTHER DISCLOSURES
- M-NCPPC asserts that this project conforms to the requirements of relevant local ptans, as required by the Maryland Economic Growth, Resource
Protection and Planning Act.
- Expenditures will continue indefinitely.

APPROPRIATION AND COORDINATION j
EXPENDITURE DATA Moritgomery County Department of Permitting
, e Services (MCDPS)
FYO7
Qate First Ap;.)ropnatzon YO (3000} Montgomery County Department of
gxrst C‘:ss‘ Estimate Evo7 3,000 | | Environmental Protection (MCDEP)
arren - cope - Maryland Department of the Environment
Last FY's Cost Estimate 3,429 Washington Suburban Sanitary Commission
I 5 (WSSC)

Appropriation Request Fr 625 | [Maryland State Highway Administration (SHA)
Appropriation Request Est, FY12 625

Supplemental Appropriation Request 1,620

Transfer 142

Cumulative Appropriation 1,020

Expenditures / Encumbrances 205

Unencumbered Balance 815

Partial Closeout Thru FY08 571

New Partial Closeout FY09 409

Total Partial Closeout 980

Supplemental for ICC Funding 4/5/2011 10:42:28AM
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c. SHA shall provide all necessary supporting documentation for, and M-
NCPPC shall apply for and obtain all permits required by Federal, State,
or local authorities.

d. After consultation with SHA and concurrence whenever appropriate
between SHA, the DESIGN TEAM, M-NCPPC, and the PROJECT
Contractor, M-NCPPC, for both itself and SHA, shall act as the final
decisional authority for all PROJECT plans, specifications, estimates, and
revisions thereto.

IV. PAYMENT

A.

SHA shall provide funding to M-NCPPC in an amount not to exceed $150,000.00,
as documented by M-NCPPC in one or more invoices to SHA, and approved by
SHA, for M-NCPPC'’s costs in reviewing and coordinating with SHA and the
DESIGN TEAM to complete the DESIGN PHASE.

SHA shall provide funding to M-NCPPC in an amount comprised as follows:

. the amount of the bid submitted by the apparent low bidder, as reviewed by M-

NCPPC and SHA, and approved for acceptance by SHA; plus

the amount representing the agreed prices for any change orders; plus

the cost of construction management and construction inspection, which
presently is estimated to equal twenty-three (23%) of the accepted bid price, or
$150,000.00, whichever shall be greater.

SHA and M-NCPPC shall collaborate on the analysis of the apparent low bid, or
the next apparent low bids, as appropriate, and the preparation of any bid
justification. SHA shall make the final decision as to whether the amount of the
apparent low bid, or next apparent low bid, as appropriate, is financially
acceptable. SHA also shall have the right to reject all bids.

SHA shall reimburse M-NCPPC on a dollar-for-dollar basis for all PROJECT
construction costs deemed eligible for reimbursement, namely, those direct
construction costs itemized as part of the accepted bid, and approved for any
change orders. SHA also shall reimburse M-NCPPC on a dollar-for-dollar basis
for all construction management and construction inspection costs incurred by
M-NCPPC and deemed eligible for reimbursement. SHA may deduct from each
invoice the amount of any portion of those actual PROJECT costs deemed not
eligible for reimbursement by law or by SHA.
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E. Any costs incurred or payments made in excess of the total amount of the
accepted bid plus the agreed prices for any change orders, shall not be the
responsibility of SHA, but shall be the sole responsibility of M-NCPPC.

F. SHA shall remit payment to M-NCPPC within 30 days following receipt of each
invoice, provided: (i) the invoice contains, in SHA's discretion, all necessary
information for processing, (ii) no charges are disputed by SHA, and (iii)
payment of the invoice does not cause the accepted bid amount plus agreed
change order prices to be exceeded. If any charges are disputed, SHA shall not
remit payment to M-NCPPC for those items until thirty (30) days following the
date on which those disputes have been resolved.

G. If the PROJECT cannot be constructed, M-NCPPC shall return to SHA all monies
previously paid by SHA to M-NCPPC for the PROJECT, immediately upon
demand by SHA.

H. Funding of the PROJECT is not a guarantee of future funding for any additional
phases of the PROJECT.

L SHA shall remit all payment directly to M-NCPPC to the attention of the
Maryland-National Capital Park and Planning Commission, Department of
Finance, Executive Office Building, 6611 Kenilworth Avenue, Riverdale,
Maryland 20737. The payment shall reference this AGREEMENT, and a copy of
the payment remittance shall be simultaneously mailed to the M-NCPPC
CONSTRUCTION MANAGER.

V. NOTICES AND COMMUNICATIONS

Formal notices and communications required under the terms of this AGREEMENT shall be
made or sent to the following by certified mail, return receipt requested. All other notices
and forms of communication shall be sent by first class mail, postage prepaid; telefacsimile
transmission; or email.

A, To SHA:

Melinda B. Peters, Director

Office of the Intercounty Connector
11710 Beltsville Drive - Suite 200
Beltsville, Maryland 20705

Phone: 301.586.9265
Email: mpeters@iccproject.com
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with a copy to the Assistant Attorney General, Counsel to the Administration, at

State Highway Administration
707 North Calvert Street, C-407
Baltimore, Maryland 21202

with a copy to the SHA PROJECT MANAGER listed in Exhibit B.
B. To M-NCPPC:

Mitra Pedoeem, P.E.

Chief, Park Development Division
M-NCPPC, MC Department of Parks
9500 Brunett Avenue

Silver Spring, MD 20901

Phone: 301-580-5009
Mitra.Pedoeem@montgomeryparks.org

with a copy to

Office of the General Counsel

The Maryland-National Capital Park and Planning Commission
6611 Kenilworth Avenue, Suite 403

Riverdale, MD 20737

Phone: (301) 454-1670
Fax: (301) 454-1674

with a copy to the M-NCPPC CONSTRUCTION MANAGER listed in Exhibit B.

VI. GENERAL

A.

Funds paid and/or disbursed under this AGREEMENT shall be used only for the
purposes stated in this AGREEMENT, and shall not be applied, diverted, or
redirected by M-NCPPC to or for any other project or purpose.

This AGREEMENT shall inure to and be binding upon the parties hereto, their
respective agents, successors and assigns; however, M-NCPPC may not assign its
interests in the AGREEMENT without the prior written consent of SHA, which
shall not be unreasonably withheld.
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C. This AGREEMENT and the rights and liabilities of the parties hereto shall be
governed in accordance with Maryland law.

D. Because all PROJECT activities funded under this AGREEMENT are subject to
audit, all documents and records, subject to audit, shall be retained and
maintained in appropriate condition by SHA and M-NCPPC for a minimum of
five years (5) years after the final disbursement of funds under this
AGREEMENT.

E. This MOU and the obligations of M-NCPPC hereunder shall be subject to all
State Procurement requirements. In addition, any Procurement and Anti-
Discrimination Procedures required pursuant to State law shall be included in
contracts prepared and entered into by M-NCPPC for the execution of work
related to this PROJECT

F. The recitals (“WHEREAS”) clauses set out at the beginning of this AGREEMENT
are incorporated herein and made a part hereof.

G Notwithstanding anything in this AGREEMENT to the contrary, nothing in this
AGREEMENT shall be understood or be intended to create, modify, or
supersede any legal rights, authorities, requirements, or obligations of SHA or
M-NCPPC.

H. Nothing herein shall be construed to require SHA or the State of Maryland to
obligate or expend funds on behalf of the provisions set forth in this
AGREEMENT, or shall give rise to a claim for payment from or compensation by
or against SHA or the State of Maryland for services performed to further the
provisions of this AGREEMENT, except as provided herein. Any obligation or
expenditure of funds by SHA or the State of Maryland in furtherance of the
provisions of this AGREEMENT shall be consistent with existing legal
authorities and subject to the availability of appropriations and discretionary
budgetary determinations.

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed by
their proper and duly authorized officers, on the day and year first above written.
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STATE HIGHWAY ADMINISTRATION

(\fﬂ i m BY: GW Q"W 2listi

ANTTNESS Neil J. Pedersen Date
Administrator

APPROVED AS TO FORM AND RECOMMENDED FOR APPROVAL:

LEGAL SUFFICIENCY:

Assistant Attorney General Lisa B. Conners

Directar, Office of Finance

A5

Do%la@H./éi ons
Deputy A istrator / Chief Engineer for
Planning and Engineering

&\Mb\\/
Melinda-B. Peters
Director, Office of the Intercounty Connector

STATE OF MARYLAND
COUNTY OF RaMianere , TO WIT:
I hereby certify, that on this _/%5 day of F u@fu,w.ruf , 2019, before me the

subscriber, a NOTARY PUBLIC of the STATE OF Marylandj in and for the County aforesaid
personally appeared Neil J. Pedersen, known to me (or satisfactorily proven) to be the
Administrator of the State Highway Administration of the Maryland Department of
Transportation and that he, as Administrator, being authorized so to do, executed the foregoing
instrument for the purposes herein contained by signing the name of the State Highway
Administration by himself as such Administrator.

AS WITNESS MY HAND AND NOTARIAL SEAL, the day and year first above written.

NOTARY PUBLI;W Q/CZ«;\.» D /

0,
NOTARY SEAL My Commission expires 7/3/ / //
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The MARYLAND-NATIONAL CAPITAL PARK
AND PLANNING COMMISSION

ATTEST:

Joseph Zimmerman PatrIC[a Colihan Bamey Date
Secretary-Treasurer Executive Director

STATE OF MARYLAND

COUNTY OF ANNE ARWDEL , TOWIT:

I hereby certify, that on this S®® day of FEBRUARY , 2018, before me the

subscriber, a NOTARY PUBLIC of the STATE OF Maryland, in and for the County aforesaid
personally appeared Patricia Colihan Barney, known to me (or satisfactorily proven) to be the
Executive Director of the Maryland-National Capital Park and Planning Commission, and that
she, in such capacity, being authorized so to do, executed the foregoing instrument for the
purposes herein contained by signing the name of the Maryland-National Capital Park and
Planning Commission by herself as such Executive Director.

AS WITNESS MY HAND AND NOTARIAL SEAL, the day and year first above written.

NOTARY PUBLIC /@%
A

F4

NOTARY SEAL My Commission expires___| ! 1o ! 201

20101201_AX3765;60_project rc-c agreement
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EXHIBIT A

Pollution Prevention and Repairs to Ponds & Lakes -- No. 078701

Category M-NCPPC Date Last Modified May 24, 2010
Subcategory Development Required Adequate Public Fadility No 3 1 0 438
Adminislering Agency M-NCPPC Relocation Impact None
Planning Area Countywide Slatus On-going
EXPENDITURE SCHEDULE (5000)
Thru Est. Total Beyond
Cost Element Tetal FY09 FY10 6 Years | FY11 FYiz FY13 FY14 FY15 FYie & Years
Planning, Design, and Supervision 1,104 [ 204 S00 150 150 180 150 150 150 0
Land [ 0 0 ¢ ] 0 4 O 0 0 0
Site improvements and Utilities 3,808 0 958 2,850 475 475 475 475 475 475 [}
Construction 4] 0 4] 0 4] 4] 0 0 0 0 ]
Other Q o [} a 0 4} Q 4] o] < a
Total 4,912 [ 1,162 3,750 (4] 825 625 625 625 625 -
FUNDING SCHEDULE (8000
Cument Revenue: Generat 2,962 0 1,162 1.800 300 300 300 300 300 300 [¢]
3.0, Bonds 1,850 [ 4 1,850 325 326 325 325 325 325 4]
Total 4,912 3 1,162 3,750 825 625 825 625 625 628 0
OPERATING BUDGET IMPACT ($000)
Energy 37 7 6 6 6 6 [
Program-Other 67 4 7 11 15 15 15
Program-Staff 60 7 8 10 12 12 1
Net impact 164 18 21 27 33 13 32
WorkYears 0.1 0.1 0.2 0.2 .2 0.2
DESCRIPTION

This POF funds confinuing efforts fo update and maintain our existing facilities fo meet today's standards and enhance environmental conditions lhroughout
the park system. M-NCPPC operales 12 maintenance yards (MY} throughoul Montgomery Counly that are regulated as  Cindustrial siles® under WPDES
because bulk materals slorage and equipment maintenance have the potential to pollule surface walers. Each MY is subject to NPDES regulations, and
must have a Stormwater Poliution Prevention Plans (SWPPPs) in place. SWPPPs ame generally a combination of operational efforts and capital projects,
such as covered structures for bulk materials and equipment, vehicle wash areas, or siormwater management facilities. In addifion, M NCPPC has identified
between 60and 70exsting farm ponds, lakes, constructed wetlands, imigation ponds, recreational ponds, nature ponds, and histoeric dams on park property
that do not qualify for funding through Montgomery County's Water Quaity Prolection program. Based on the resulls of field inspections, projects are
prioritized for design, permitting, and construction. M NCPPC is curmently working with MDE to enter inlo a countywide NPDES Phase 1l lo establish poliution
prevention measures (o mitigate stormwater runoff that originates on pardand. This hew permitting requirement will involve additional efforts to identify
unireated areas and develop appropriate Bast Management Practices (BMPs) to control stormwater runoff and enhance water quality.

ESTIMATED SCHEDULE

In FY11 and FY 12, construct vehicle wash unil sewer connections at Black Hill and S. Germantown maintenance facilities; construct new vehicie wash fadility

at Meadowbrook and Littie Bennett; on-going inspections of farm ponds.

COST CHANGE

Cost increase due 1o addition of NPDES permit requirements to the scope of this project.

JUSTIFICATION

The NPDES “General Discharge Permit for Slormwaler Associated with Industial Facillties, Permit No. 02 SW* issued by the Maryland Deparment of the
Environment  (MDE), requires implementation of the SWPPPs al each maintenance yard. The MOE Dam Safety Program requires regular aesthetic
maintenance, tri-annual inspection, and periodic rehabifitation of alt pond facilities to maintain thelr function and struciural integrity.

FISCAL NOTE

in FY10, $142,000 (General Obligation Bonds) was transferred in from Lake Needwood Dam Remediation PDF 078710

-* Expenditures will continue indefinitely.

APPROPRIATION AND COORDINATION ;
EXPENDITURE DATA Monigomery County Depariment of Permitting
- — Services (MCDFS)
Df‘“’ First Ap?fmalm For { ) Montgomery County Department of
o Cos) Eetimate Fvor 3,000 || Environmental Proteciion (MCDEP)
urent Scops Maryland Depariment of the Enviranment
Lest7Y's Cost Estimate 342 | lwashington Suburban Sanitary Gommission
C

Appropriation Request FY11 825 (WSSC)

Appropristion Request Est. Fys2 625

Supplemental Appropriation Request 4

Transier 142

Cumulative Appropriation 1,020

Expenditures { Encumbrances 205

Unsncumbsered Balanice 815

Partial Closeaut Thru Fyog 871

New Partial Clossout FYO2 409

Total Partiat Closacut 980

Agerncy Request 10/28/2010 11:50:13AM




EXHIBIT B

AX3765J60 — Contract RC-C

Assigned Project Representatives
SHA - Project Engineer
Elizabeth Tane Kanner
ICC Project Management Office
11710 Beltsville Drive ~ Suite 200
Beltsville, MD 20705
Office; 301-586-9290
Cell:
Fax: 301-586-9222

Email: ekanner@iccgroject. com

M-NCPPC ~Construction Project Manager

Colter Burkes

Montgomery County Department of Parks
Park Development Division

9500 Brunett Avenue

Silver Spring, MD 20901

Office: 301-495-2469

Cell: 240-638-6588

Fax: 301-585-1921

Email: coIter.burkes@montgomegygarks.org
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