
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.:    4   
Date: 5-8-14 

Discovery Farm: Pre-Preliminary Plan No. 720060310 

 

 

Callum Murray, Area 3 Master Plan Supervisor, callum.murray@montgomeryplanning.org, 301-495-4733 

John Carter, Chief, Area 3, john.carter@montgomeryplanning.org, 301-495-4575 

Discovery Farm: Pre-Preliminary Plan No. 720060310 
Two lots requested, Lot 1 at 6.9 acres for a new single 
family dwelling, and Lot 2 at 18.8 acres with an 
existing dwelling; (remainder parcel  of 118.24 acres is 
not part of application); located at 14515 and 14519 
Partnership Road; 2000 feet south of Sugarland Road; 
Rural Density Transfer Zone, Preservation of 
Agriculture and Rural Open Space Master Plan. 
Staff Recommendation: Approval with conditions 
 
Submittal Date: February 20, 2014 
Applicant: Zubkus Family Joint Venture  (“Applicant”) 
Review Basis: Chapter 50, Section 50-35A(8) 

 

 

 

 

 

 

 

 

 The application was submitted requesting Planning Board approval of two lots greater than 5.0 acres in 
size in the RDT zone using the “minor subdivision” provision of Section 50-35A(8)d of the Montgomery 
County Code. 
 

 It is proposed that two (2) parcels previously recorded by deed be platted as recorded lots. 

 One of the parcels is grandfathered to the previous Rural zone pursuant to Section 59-C-9.74(b)(2) of the 

Zoning Ordinance, and density is being taken from an adjacent farm remainder property to support 

recordation of the second parcel. 

 

 

Description 

 

 

Staff Report Date: 4/25/14 

Rebecca.Boone
Murray

Rebecca.Boone
Carter
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RECOMMENDATION:  Approval, subject to the following conditions: 

1. This Pre-Preliminary Plan is limited to two lots for one detached dwelling unit each.   

2. The Applicant must submit a final forest conservation plan to M-NCPPC staff for review and 

approval prior to recordation of the lot. 

3. The record plat must reflect a Category I easement over all areas of stream valley buffers and 
areas of forest conservation. 
 

4. The Applicant must satisfy all conditions of the Final Forest Conservation Plan prior to recording 
of plat(s) or issuance of sediment and erosion control permits by the Montgomery County 
Department of Permitting Services (MCDPS), as applicable.   
 

5. The Applicant must record an easement on Parcel 140 noting that density has been used for Lot 
2.  This easement must be referenced in the record plat for the lot. 
 

6. Record plat for Lot 2 must reflect denial of direct access to Partnership Road and an 
ingress/egress and utility easement for access must be recorded on the farm remainder Parcel 
P140 and referenced on the record plat. 
 

7. An offsite septic easement on Parcel P140 must be created for Lot 2 and referenced on the 
record plat. 
 

8. The Applicant must address storm water management at the sediment control stage for 
development of proposed Lot 1. 
 

9. The Applicant must dedicate and show on the record plat(s) approximately forty (40) feet of 
right of way from the existing pavement centerline along the Subject Property frontage for 
Partnership Road as shown on the Pre-Preliminary plan.  
 

10. The Applicant must construct all road improvements within the rights-of-way shown on the 
approved Pre-Preliminary Plan to the full width mandated by the master plan and/or to the 
design standards imposed by all applicable road codes.   
 

11. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT.  
 

12. The record plat must show all necessary easements.   
 

13. A building permit for a one-family residence issued for the Proposed Lot 1 and pursuant to this 
Pre-Preliminary Plan must show that the building is to be built in substantially the same location 
and orientation as shown on the certified pre-preliminary plan.    

 
14. Prior to recordation of the plat, the Applicant must provide verification for MNCPPC staff 

approval of the availability of a TDR for each lot shown on the plat and the plat must include a 
note referencing such.   
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15. The record plat(s) must contain the following note: 
“Agriculture is the preferred use in the Rural Density Transfer Zone.  All agricultural 

operations shall be permitted at any time, including the operation of farm machinery and no 

agricultural use shall be subject to restriction because it interferes with other uses 

permitted in the Zone.”  

16. The Planning Board has accepted the recommendations of the Montgomery County Department 
of Permitting Service (“MCDPS”) – Well and Septic Section in its letter dated July 13, 2011, and 
does hereby incorporate them as conditions of the Pre-Preliminary Plan approval.  Therefore, 
the Applicant must comply with each of the recommendations as set forth in the letter, which 
may be amended by MCDPS – Well and Septic Section provided that the amendments do not 
conflict with other conditions of the Pre-Preliminary Plan approval.   
 

17. The Adequate Public Facility (“APF”) review for the Pre-Preliminary Plan will remain valid for 
eighty-five (85) months from the date of mailing of this Planning Board Resolution. 

 

  

SITE DESCRIPTION 

Discovery Farm, or the Zubkus Property, is located along the east side of Partnership Road, Poolesville, 
approximately 0.50 miles south of Sugarland Road.  Partnership Road is a Country Arterial Road with an 
80 feet minimum right-of-way.    

The Farm is approximately 154.5 acres in size, and is bounded by Partnership Road, Dry Seneca Creek 
and agricultural land.  This pre-preliminary plan application pertains to a 25.7-acre portion of the site 
(“Property” or “Subject Property”) at 14515 and 14519 Partnership Road.  (Figure 1 – Vicinity Map).  The 
Property is zoned RDT and consists of two parcels (P115 and P096) at 6.9 acres and 18.8 acres 
respectively (Figure 2).  The parcels are zoned Rural Density Transfer (RDT) and were both created by 
deed.  Parcel 115 was created in 1978, prior to the application of the RDT zone to the Property in 1981, 
and is an exempt parcel.   Parcel 096 was created by a deed recorded in 1988.      

The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420112020 for the Property was 
approved on September 9, 2013, and identifies environmental constraints and forest resources.   The 
site is in the Dry Seneca Creek Watershed (Use I-P) and contains stream buffers, forest stands, a 
floodplain and prime agricultural soils.  The Property has been continuously farmed since at least 1951, 
is currently open grassland, (Attachment B – Prime Agricultural Soils) and is surrounded by farmland in 
the RDT Zone. 
 
The forested area is 9.12 acres with 3.19 acres located on Parcel 115 and 5.93 acres on Parcel 096.   The 
stream buffers extend to 12.14 acres out of the total 25.7 acres.  The Property contains approximately 
15.8 acres of prime agricultural soils.  A one-family detached dwelling unit occupies the southern 
portion of Parcel 096 while Parcel 115 is vacant.  The access to the dwelling house is via an existing 
driveway from Partnership Road on the remainder parcel. (P140)   The remainder parcel is 118.24 acres 
in size and is not part of the proposed subdivision, but its acreage is necessary to support the recording 
of proposed Lot 2 at an overall density of less than 1 dwelling unit per 25 acres.    
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Vicinity Map (Figure 1)  
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 Figure 2 
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Figure 3 
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Figure 4 
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Figure 5 
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PROJECT DESCRIPTION  
The applicant requests approval to create two (2) lots at 6.9 acres and 18.8 acres respectively to 
accommodate one-family detached dwelling units (one of which is existing) via the minor subdivision 
process outlined in Section 50-35A(a)(8) of the Subdivision Regulations. (Figures 3 and 4).  This Section 
permits the creation of up to five lots in the RDT zone ”if a pre-preliminary plan is submitted and 
approved by either the Planning Board or Planning Board staff.” In this case, because the size of the 
proposed lot exceeds the maximum average of 5 acres permitted by Section 50-35A(a)(8)d, Planning 
Board review of the pre-preliminary plan is required.     

The proposed lots are located on the northernmost part of the property. The applicant does not propose 
to record the 118.24-acre farm remainder. A sand mound septic system and wells are proposed to serve 
both the existing and proposed new dwelling unit. The sand mound locations were approved by the 
Department of Permitting Services Well and Septic Section on July 13, 2011.  

The applicant has configured the plan to locate the new dwelling where the impact on prime soils and 
the area available for farmland will be minimized (Figure 5). The property will be adequately served by 
public facilities including existing roads and available utilities. Access will be from Partnership Road. 
 
Lot 1 is generally square in shape, while Lot 2 is “L’ Shaped. Both have frontage on Partnership Road.   
Frontage improvements are limited to the one new driveway and no sidewalks are proposed because of 
the rural location. Development of the Property will not result in any loss of forest. The forest within the 
areas identified as stream valley buffers will be protected with Category I easements to meet forest 
conservation requirements.   
 
 
DEED HISTORY 
 
The deed history of the Property shows that Parcel 115 (Proposed Lot 1) was created by a deed recorded 
in L. 5185 at F. 337 in 1978, prior to creation of the RDT Zone. This same deed transfers ownership of 
Parcel 115 from Sigitas and Vido Zubkus to the trustees of the Zubkus Family Trust. The deed history also 
shows that Parcel 096 (Proposed Lot 2) was created by a deed recorded in L. 9052 at F. 821 in 1988. This 
deed transfers ownership of Parcel 096 from the trustees of the Zubkus Family Trust to Linas and Mirga 
Zubkus, the children of Sigitas and Vido Zubkus. 

In summary, the applicants, the Zubkus Family Joint Venture, propose that the two parcels previously 
recorded by deed in 1978 and 1988 be now platted as recorded lots.  No new lots are being created.  

 
ANALYSIS AND FINDINGS 
  

Minor Subdivision Requirements 

RDT Exemption – Section 59-C-9.74 

Section 50-C-9.74(b)(2) provides for an exemption of the area and dimensional requirements for parcels 
created by deed prior to the adoption of the RDT Zone.  Proposed Lot 1, at 6.9 acres does not meet the 
density requirements of the current RDT Zone, (1 per 25) but is allowed to be grandfathered back to the 
prior Rural zoning which allowed five acre lots. Section 59-C-9.74 states: 
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 (b) The following lots are exempt from the area and dimensional requirements of Section 59-C-
9.4 but must meet the requirements of the zone applicable to them prior to their 
classification in the Rural Density Transfer zone.   

(2) A lot created by deed executed on or before the approval date of the sectional map 
amendment which initially zoned the property to the Rural Density Transfer Zone. 

The Applicant provided documentation that the parcel was created by a deed recorded in L. 5185 at F. 
337 in 1978, prior to creation of the RDT Zone at which time the Property was zoned Rural.  Therefore, 
the Property has been reviewed for conformance to the Rural zone which requires a 5 acre minimum lot 
size.  Under this grandfathering provision, the parcel must be recorded on a record plat substantially in 
the same configuration as it was recorded by deed, i.e., no further subdivision of other divisions of land.  
This restricts the ability to reduce the size of the resulting lot to one under 5.0 acres or less and it 
essentially must be platted as a lot of approximately 6.8 acres after dedication. 

Compliance with the Subdivision Regulations and Zoning Ordinance 

This application has been reviewed for compliance with the Montgomery County Code, Chapter 50 
(“Subdivision Regulations”) and Chapter 59 (“Zoning Ordinance”).  Access and public facilities will be 
adequate to support the proposed lots and use, and the lots meet the dimensional requirements for 
area, frontage, width and setbacks in the RDT zone.   

Section 50-35(8) requirements   
 
The proposed lots are to be platted pursuant to Section 50-35A(a)(8) of the Subdivision Regulations.  
This section establishes the ability to plat up to five (5) lots in the RDT zone through the minor 
subdivision process after Planning Staff or Planning Board approval of a pre-preliminary plan.  
Applications for minor subdivision under Section 50-35A(a)(8) must meet the following criteria: 

a. Written approval for a proposed septic area must be received from the Montgomery 
County Department of Permitting Services, Well and Septic Section prior to 
recordation of the plat; 

b. Any required street dedications along the frontage of the proposed lot(s) must be 
shown on the record plat; 

c. An easement must be recorded for the balance of the property noting that density 
and TDR’s have been utilized for the new lots.  Reference to this easement must be 
reflected in the record plat for the lots;  

d. Lots created in the RDT zone through the minor subdivision procedure must not 
exceed an average lot size of five (5) acres in size unless approved by the Planning 
Board in the review of a pre-preliminary plan of subdivision; and 

e. Forest conservation requirements must be satisfied prior to recording of the plat.  

With regards to provision (a), the well and septic facilities were approved by the Department of 
Permitting Services Well and Septic Section on July 13, 2011.  For provision (b), additional right-of-way 
dedication is required for Partnership Road along the property frontage.  Items (c) and (e) are conditions 
of approval.   Finally, Item (d) is the subject of the current staff report.   
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Density in the RDT zone 
 
Per Section 59-C-9.41. of the Zoning Ordinance, only one single–family dwelling unit per 25 acres is 
permitted.  A development right has to be retained for each lot.  Discovery Farm is approximately 154.5 
acres in size, and, unless transferred, would retain six (6) development rights. 
 
As conditioned, and prior to recordation of a plat, the Applicant must provide verification for MNCPPC 
staff approval of the availability of a development right for each lot shown on the plat and the plat must 
include a note referencing such.  An easement must also be recorded for the balance of the property 
noting that density has been used for proposed Lot 2, and the easement referenced in the record plat 
for the lot. 
 
The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance. Access and public facilities will be adequate to serve the proposed lots. The lots were 
reviewed for compliance with the dimensional requirements for the RDT zone as specified in the Zoning 
Ordinance. The lots as proposed will meet all the minimum dimensional requirements for area, 
frontage, width, and setbacks in the RDT zone.  A summary of these requirements are included in 
attached Table 1.   
 

Master Plan Compliance 
 

The Functional Master Plan for the Preservation of Agriculture and Rural Open Space (AROS) contains 
goals and objectives for the preservation of critical masses of farmland and rural open space in the 
county.  The plan contains the following language: 

The Foreword, reads, in part: “[t]his plan focuses on the preservation of farmland but it also 
tries to establish a policy framework that will contribute to the continuation of farming in the 
County” (emphasis added).  

“The critical land use issue in this Plan is the loss of productive farmland; the focus is the 
identification and application of land use regulations and incentives to help retain agricultural 
land in farming” (emphasis added). (pg. 8)  

“Farmland and open space are irreplaceable and valuable natural resources, and should be 
protected” (emphasis added). (pg. 25)  

“It is in the public interest to preserve farmland.  Farmland preservation not only involves the 
preservation of individual farms, productive soils and a way of life, but it meets a variety of 
national, regional, state, and local objectives. The need to protect farming in a County that 
already provides for a balanced series of growth alternatives can be justified in seven broad 
public purpose areas: 

A. Control of Public Costs and Prevention of Urban Sprawl 

B. Adherence to County Growth Management Systems 

C. Preservation of Regional Food Supplies 
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D. Energy conservation 

E. Protection of the Environment 

F. Maintenance of Open Space 

G. Preservation of Rural Life-Styles” (pg.27) 

“Since farmland preservation serves a series of public purposes, Montgomery County must 
commit itself to the preservation of farmland…In the absence of a specific preservation effort, 
farmland will continue to be converted to residential, commercial, and industrial uses.” (pg. 31) 

The property falls within the Agricultural Reserve area described in the AROS plan.  The plan describes 
the Reserve as an area that “includes the majority of the remaining working farms, as well as other land 
uses that will serve to define and support those working farms” (p. 38), and as areas that “contain a 
critical mass of productive farmland worthy of protection, as well as other non-farmland uses which 
serve to support and define the critical mass” (p. 41).  The plan recommends RDT zoning and transfer of 
development density to help preserve farmland and agricultural uses in these areas.  The purpose clause 
of the RDT zone also speaks to this intent: 
 

“The intent of this zone is to promote agriculture as the primary land use * * *.  This is to be 
accomplished by providing large areas of generally contiguous properties suitable for 
agricultural and related uses and permitting the transfer of development rights from properties 
in this zone to designated receiving areas. * * *  Agriculture is the preferred use in the Rural 
Density Transfer zone.” 

The proposed lots constitute 16.3 % of the parent farm and will not significantly reduce the area 

available for farming.    The Pre-Preliminary Plan is designed to minimize fragmentation of the Property, 

and maximize the viable farmland.  The subdivision will not impinge on any forests, trees, natural 

features, or scenic views.  

Technically, the lot sizes, particularly for Lot 2, could have been slightly reduced.  However, the 

configuration of the fields on this portion of the farm is already fragmented by streams and forest, so 

the overall effect is negligible.  Since the Pre-Preliminary Plan preserves and promotes agriculture, it 

substantially conforms to the AROS Master Plan and the purpose of the RDT zone. 

Sand Mounds 

The Planning Board has taken a position in the past that the AROS Master Plan does not support the use 
of sand mounds to facilitate residential development.  The Board has assessed the use of sand mounds 
in the RDT zone on a case by case basis.  On March 1, 2007, the Planning Board recommended that sand 
mounds be allowed under specific circumstances for parcels existing as of December 1, 2006.  Two of 
these circumstances were as follows: 

 For any pre-existing parcel that is defined as an exempted parcel in the zoning 
regulations.  This applies to Parcel P115 (Lot 1).   

 Where there is an existing house and the sand mound would not result in the 
development of an additional house.  This applies to Parcel P096 (Lot 2).  
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The proposed lots substantially conform to the recommendations of the Preservation of Agriculture and 
Rural Open Space Master Plan.  Therefore, approval of the application with the conditions specified 
above is recommended.  
 

Public Facilities 
 
Roads and Transportation Facilities 
 

The proposed lots and farm remainder do not generate 30 or more vehicle trips during the morning 
or evening peak-hours. Therefore, the application is not subject to Local Area Transportation 
Review.  Right-of-way dedication is required for Partnership Road and a sidewalk is not required 
along the property frontage. Access to the new dwelling unit will require a permit and site distance 
review from the Montgomery County Department of Transportation. Access to the existing dwelling 
unit is an extension of an existing driveway on the farm remainder.  Vehicular and pedestrian access 
for the subdivision will be safe and adequate. 

 

Other Public Facilities and Services 

Other public facilities and services are available and will be adequate to serve the proposed lot.  
Well and sand mound septic systems are proposed to serve the dwelling units.  Gas, electrical and 
telecommunications services are available to serve the Property.  The record plat will be reviewed 
by the Montgomery County Fire and Rescue Service who may determine that an easement for a 
future water tank may be required. Other public facilities and services, such as schools, police 
stations, firehouses and health services are currently operating within the standards set by the 
Subdivision Staging Policy currently in effect.  The application is not within a school moratorium area 
and is not subject to a School Facilities Payment.   

 

Environmental Guidelines 
 
The Application is subject to the Montgomery County Forest Conservation Law (Section 22A of the 
County Code). As such, a Natural Resources Inventory/Forest Stand Delineation (“NRI/FSD”) #420120010 
was approved on September 9, 2013 to identify the environmental constraints on the Property.  The 
NRI/FSD identified the tributaries within the Dry Seneca Creek Watershed (Use I-P) and delineated the 
associated stream valley buffer in accordance with the procedures contained in the Environmental 
Guidelines.  The stream contains wetlands that are within the margins of the stream banks. The 
Countywide Stream Protection Strategy (CSPS) rates streams in this watershed as in generally good 
condition.    
 
A forest conservation plan is required to be approved by Planning Staff prior to record plat. There are 
9.12 acres of forest and 12.14 acres of stream valley buffer on the two proposed lots. Development of 
the Property will not disturb the stream valley buffer and the record plat must show a Category I 
conservation easement on all areas specified on the Forest Conservation Plan for perpetual protection 
of sensitive features.  If the application is approved and proceeds to the building permit, the applicant 
will be required to address storm water management at the sediment and erosion control permit stage. 
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The Property is located in Tier III according to the Septic Tiers Map for Montgomery County.  Within Tier 
III, the Planning Board may approve a subdivision for any number of residential lots served by one or 
more septic systems.  Well locations and septic systems have been approved for each lot by MCDPS and 
are found to be adequate to serve the proposed subdivision.  
 

Historic Preservation 

The property is located in the Seneca Historic District which is listed in the National Register of Historic 

Places.  National Register properties are not subject to Montgomery County’s local preservation 

ordinance.  The property is not included in the Locational Atlas and Index of Historic Sites, nor is it 

designated on the Montgomery County Master Plan for Historic Preservation.  Hence, it is not subject to 

the Montgomery County Preservation Ordinance.   Proposed changes to the property, including 

subdivision, do not need to be reviewed by the Historic Preservation Committee.     

Citizen Correspondence and Issues 

 
The applicant notified adjacent and confronting property owners of the pre-preliminary plan 
submission, as required.  To date, staff has not received any responses.   
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Pre-Preliminary Plan Data Table  
 

PLAN DATA Zoning Ordinance 
Development 
Standard 

 

Minimum Lot Area 40,000 sq. ft.  

Lot Width 125 ft.  

Lot Frontage 25 ft.  

Setbacks   

Front 50ft. Min.  

Side 
17ft. Min./35 ft. 
total 

 

Rear 35 ft. Min.  

Height 50 ft. Max.  

 

 
 
 
Attachment A – Applicant Letter 

Attachment B – NRI/FSD Plan 

Attachment C – NRI/FSD Approval Letter 

Attachment D – MSDPS Approval Memo  
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