
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

Summary 
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 Limited site plan amendment to add a detached 
garage to a lot containing a one-family detached 
dwelling 

 0.85 acres net lot area 
 RT-12.5 zone 
 Located on the west side of Pershing Drive, 200 

feet north of Cedar Street 
 North and West Silver Spring Master Plan 
 Application Accepted: 11/23/15 
 Applicant: Sam Fleming 
 Review Basis: Chapter 59, Montgomery County 

Code 
 
 

 

 

 

 

 Staff Recommendation: Approval of the site plan amendment 
 This application is being reviewed under the RT-12.5 Zone development standards in effect on October 29, 

2014, as permitted under Section 59.7.7.1.B.3 of the Zoning Ordinance. 
 The site is subject to a restrictive covenant requiring a portion of the property adjacent to the environmental 

setting of the historic Riggs-Thompson House remain in open space.  The restrictive covenant allows the 
addition of accessory structures that have been approved on a site plan by the Planning Board, with advice 
from the Historic Preservation Commission. 
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RECOMMENDATION AND CONDITIONS 
 

Staff recommends approval of Site Plan Amendment 82013004B for a detached garage on 
approximately 0.85 net acres in the RT-12.5 zone.  All site development elements shown on the latest 
electronic version as of the date of this staff report submitted via ePlans to the M-NCPPC are required 
except as modified by the following conditions. 
 

1. Prior to certification of the Site Plan, the Applicant must revise the landscape plan to show the 
locations, species, and sizes of plantings. 

 
2. Prior to certification of the Site Plan, the Applicant must revise the landscape plan to show the 

location, details, and specifications of the necessary tree protection fence. 
 
SITE DESCRIPTION  
 

The subject property, shown below and in Attachment A, is located on the block bounded by 
Ellsworth Drive, Springvale Road, Pershing Drive, and Cedar Street.  The subject property consists of Lot 
64 of the Chelsea Heights subdivision.  That subdivision consists of 64 platted lots as well as four platted 
parcels for open space, a private street, and private alleys.  The lot is 0.85 acres in size.  The subject 
property is within the RT-12.5 zone. 

 
The overall subdivision is being developed with 63 townhouses arranged on both sides of a 

private street.  Private alleys between each pair of townhouse rows provide vehicular access to garages 
in the ground floor of each unit.  Walkways, in landscaped courtyards, provide pedestrian access to each 
unit’s front door.  The subject property (Lot 64) contains a stand-alone one-family dwelling – the historic 
Riggs-Thompson House, which is listed in the Master Plan for Historic Preservation. 

 
Surrounding properties to the north, south, and east are developed with one-family detached 

dwellings in the R-60 zone.  The properties to the south are a single row of one-family lots fronting on 
Cedar Street, primarily being used as commercial businesses.  The Silver Spring Central Business District 
is located on the opposite side of Cedar Street, with a mix of residential, office, retail, and entertainment 
uses.  A multi-family senior housing community is located across Pershing Drive to the east.  Nearby 
properties to the west include the former Silver Spring library site and Ellsworth Urban Park in the R-60 
zone, and a multi-family building in the C-O zone. 

 
The property is located in the Sligo Creek watershed.  No forests, wetlands, streams, or 

associated buffers occur on or near the property.   
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Figure 1-Aerial Photograph.  Subject Property Outlined in Yellow. 

  
PREVIOUS APPROVALS 
 

Preliminary Plan 12000130 was approved by the Planning Board on June 14, 2001, for creation 
of one lot and expansion of the then-existing private Chelsea School.  A plat was recorded, creating the 
lot, but the school expansion did not occur.  The lot encompassed the entire site. 

 
Local Map Amendment G-892 was approved by the County Council on June 12, 2012, changing 

the site’s zoning from R-60 to RT-12.5.  Approval of the local map amendment included approval of a 
schematic development plan (SDP), which contains illustrative and binding elements. 

 
Preliminary Plan 120130060 and Site Plan 820130040 were approved by the Planning Board on 

April 25, 2013, for subdivision of the property into 64 residential lots and four parcels and 
redevelopment of the site with 63 townhouses and retention of the historic Riggs-Thompson House as a 
private one-family dwelling. 

 
Site Plan Amendment 82013004A is being heard by the Planning Board on the same date as this 

application.  The 82013004A amendment is for minor changes in the overall subdivision’s grading, 
landscaping, and hardscape. 
 
AMENDMENT DESCRIPTION 
 

The applicant proposes to add a 930 square-foot detached two-story garage on Lot 64 of the 
Chelsea Court subdivision.  Lot 64 contains the Riggs-Thompson House, which is listed in the Master Plan 
for Historic Preservation and now serves as a private residence. 

 



4 
 

An environmental setting has been established around the historic house.  The proposed garage 
is outside of the environmental setting.  Therefore, a historic area work permit (HAWP) does not need to 
be issued for construction of the garage. 

 
Under Site Plan 820130040, 50.93% of the gross tract area of the entire subdivision, or 116,471 

square feet, was set aside as Green Area, as required for projects in the RT-12.5 zone.  Lot 64 includes 
27,670 square feet of the Green Area.  The Green Area on Lot 64 encompasses the entirety of Lot 64 
except the footprint of the existing house and driveway. 

 
While the proposed garage largely will be built on a portion of the existing driveway, 296 square 

feet of the building footprint will be located off of the existing driveway on an existing lawn area that is 
within the designated Green Area.  Therefore, the application also includes a 296-square-foot reduction 
in Green Area, from 27,670 square feet to 27,374 square feet on Lot 64, and from 116,471 square feet 
to 116,175 square feet on the entire site.  Expressed as a percentage of the entire gross tract area, the 
Green Area will be reduced from 50.93% to 50.80%. 

 
Landscaping has been planted to implement the approved landscape plan associated with this 

portion of the subject property.  However, the proposed garage will require removal and relocation of 
some of the recently-planted landscaping.  Furthermore, new plantings (in addition to the relocated 
plantings) are proposed to help screen the garage from the nearby fronts of the townhouses.  A sketch 
of the proposed landscape changes has been submitted, but further adjustments to the landscape plan 
are needed to fully capture the proposed plan amendments. A condition of approval regarding revisions 
to the landscape plan is recommended by staff. 

 
The Riggs-Thompson House lot contains many trees that would be subject to a forest 

conservation variance if any new impacts were proposed beyond those previously approved by the 
forest conservation plan and variance.  However, no variance is required because the construction 
activity is primarily limited to the existing driveway with a small area extending onto the adjacent lawn, 
as well as a small area near the footprint of the garage itself.  Staff recommends a condition of approval 
to show the tree protection fence on the site plan. 
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Figure 2-Site Plan Amendment 

 
ANALYSIS AND FINDINGS 
 

Pursuant to Section 7.7.1.B.3 of the 2014 Zoning Ordinance, this application was reviewed under 
the standards and procedures of the Zoning Ordinance in effect on October 29, 2014.  Section 59-D-3.7 
(c) and (d) of that ordinance outline the procedures for amending an approved site plan which require 
the Planning Board to approve any proposed modifications.  This amendment does not increase the 
approved residential density on the subject property and continues to conform to all other elements of 
the approved site plan. 
 

In the June 18, 2013, resolution approving Site Plan 820130040 (Attachment C), the Planning 
Board found that the application conformed to all binding elements of approved Local Map Amendment 
G-892, including its associated schematic development plan, and the requirements of the RT-12.5 zone.  
The Planning Board found the location of buildings and structures, open spaces, landscaping, recreation 
facilities, and pedestrian and vehicular circulation to be adequate, safe, and efficient, and each structure 
and use to be compatible with other uses and other site plans, and with existing and proposed 
development.  The previous application met all applicable requirements of Chapter 22A regarding forest 
conservation and Chapter 19 regarding water resource protection.  As conditioned, the proposed 
amendment does not affect the application’s conformance with these findings and the Planning Board’s 
prior findings remain valid and unchanged, except as modified below.  The proposed development must 

Environmental Setting on 

Lot 64 (approximate) 
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comply with the conditions of approval for Site Plan 820130040, as enumerated in Planning Board 
Resolution No. 13-64 dated June 18, 2013. 

 
As mentioned above, the application is subject to the binding elements of the previously 

approved Local Map Amendment G-892 (See Attachment D, County Council Resolution approving Local 
Map Amendment G-892).  One of those binding elements, No. 13, states: 

 
13. At the time of record plat, the Applicant will record a restrictive covenant for 

the open space area around the 37,056 square foot environmental setting for 
the Riggs Thompson House, generally consistent with the area shown on the 
Schematic Development Plan. The covenant will ensure that the area around 
the environmental setting will remain as open space in perpetuity but will 
enable Applicant to complete all work approved by the Planning Board as part 
of the site plan approval. Following completion of those improvements, the 
covenant will require advice from the Historic Preservation Commission to the 
Planning Board for any site plan amendment to the area subject to the 
covenant. 

 
The application is subject to the conditions of approval of Preliminary Plan 120130060 (see 

Attachment E, resolution approving Preliminary Plan 120130060).  Condition 16 of the approved 
preliminary plan states: 

 
16. Prior to recordation of the plat, the Applicant must record a restrictive covenant 

for the open space area around the 37,056 square-foot environmental setting 
for the Riggs-Thompson House, generally consistent with the area shown on the 
Schematic Development Plan. The covenant will ensure that the area around 
the environmental setting will remain as open space in perpetuity but will 
enable the Applicant to complete all work approved by the Planning Board as 
part of the site plan approval. Following completion of those improvements, the 
covenant will require advice from the Historic Preservation Commission to the 
Planning Board for any site plan amendment to the area subject to the 
covenant. 

 
Pursuant to the binding element and Condition 16 of the preliminary plan, a restrictive covenant 

was recorded in the land records that sets forth restrictions on allowed uses and structures within the 
designated open space (Attachment F).  Three of the provisions of the restrictive covenant state: 

 
3. The open space area may include, but not be limited to, lawns, decorative 

planting, sidewalks and walkways, and active and passive recreation areas, 
including children’s playgrounds, fountains, wooded areas, watercourses and 
driveways, parking areas and accessory structures as approved by the 
Montgomery County Planning Board, but shall not include other parking lots or 
vehicular surfaces or buildings, except as shown on an approved site plan. 

 
4.   As allowed by Binding Element 13 of the Development Plan approval, Developer 

may complete the improvements shown on Exhibit C or others approved by the 
Planning Board as part of the Site Plan process in the area subject to this 
Covenant. 
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5. Following completion of the improvements depicted on the Site Plan (Exhibit C) 

any amendment to the Site Plan that is sought for the area subject to this 
Covenant requires the advice by the Historic Preservation Commission to the 
Planning Board.  This advice will be provided during the Site Plan amendment 
process, as applicable. 

 
Binding Element 13 anticipates the construction of additional structures in the open space area.   

Although additional structures are not mentioned directly, the binding element allows future site plan 
amendments, with Historic Preservation Commission advice.  The restrictive covenant specifically allows 
placement of accessory structures in the open space area if they are shown on a site plan approved by 
the Planning Board.  The restrictive covenant also allows amendment of the originally approved site 
plan, with advice from the Historic Preservation Commission. 

 
The Historic Preservation Commission met on December 16, 2015, to discuss the application.  In 

a memo dated January 29, 2016, the Historic Preservation Commission advised the Planning Board that 
the proposed location and design of the accessory structure is compatible with the historic Riggs-
Thompson House and supports the goal of preserving this Master Plan for Historic Preservation-
designated historic site, and that the application is consistent with the purposes of the Historic 
Preservation Ordinance, Chapter 24A of the County Code (Attachment G). 
 
COMMUNITY OUTREACH 

The applicant has met all proper signage, noticing, and submission meeting requirements.  
Notice of the subject amendment was sent to all parties of record.  As of the date of this staff report, 
staff has received seven letters in support of the application.  In addition, staff is in receipt of one letter 
to the Historic Preservation Commission in opposition to the application (Attachment H).  The letter 
asserts that construction of the garage would not be in conformance with the binding element.  
However, staff does not agree, given the language of the binding element (and the similar language of 
the preliminary plan condition) and the language of the restrictive covenant. 
 
STAFF RECOMMENDATION 
 

The site plan amendment meets all of the requirements established in the Zoning Ordinance.  It 
is consistent with the binding elements of Local Map Amendment G-892 and the conditions of 
Preliminary Plan 120130060. Therefore, staff recommends approval of Site Plan Amendment 
82013004A. 
 
ATTACHMENTS 

 
A. Vicinity Map 
B. Proposed Site Plan Amendment 
C. Resolution Approving Site Plan 820130040 
D. Resolution Approving Local Map Amendment G-892 
E. Resolution Approving Preliminary Plan 120130060 
F. Restrictive Covenant 
G. Memo from the Historic Preservation Commission 
H. Citizen Correspondence 



Attachment A



Attachment B



Attachment C
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SEVEN OAKS EVANSWOOD CITIZENS ASSOCIATION, SILVER SPRING, MARYLAND 20901, 20910

William Kirwan 

Historic Preservation Commission Chair 

8787 Georgia Ave. 

Silver Spring, MD 20910       December 15, 2015 

Dear Mr. Kirwan, 

On behalf of the Seven Oaks-Evanswood Citizens Association (SOECA), I urge the HPC to advise 

against Site Plan Amendment 82013004B proposing construction of a large garage on the 

restricted open space around the environmental setting of the historic Riggs Thompson House. 

The Chelsea School development project went through several years of review, remand, more review 

and final compromise. One of the persistent points of contention was the dual recommendation in the 

North and West Silver Spring Master Plan for the size of the environmental setting around the 

historic Riggs Thompson House, whether it was 1.4 acres or 37,056 square feet. In her final report 

after remand, the Hearing Examiner decided not to rule on either of the two environmental 

settings and instead accepted the compromise proffered by the property developer EYA that 

created a binding element (13) that created “restricted open space” around a 37,056 

environmental setting easement:

At the time of record plat, the Applicant will record a restrictive covenant for the open space 

area around the 37,056 square foot environmental setting for the Riggs Thompson House, 

generally consistent with the area shown on the Schematic Development Plan. The covenant 

will ensure that the area around the environmental setting will remain as open space in 

perpetuity but will enable Applicant to complete all work approved by the Planning Board as 

part of the site plan approval. Following completion of those improvements, the covenant 

will require advice from the Historic Preservation Commission to the Planning Board for any 

site plan amendment to the area subject to the covenant. 

This binding element was predicated on assurances from the developer that the historic Riggs 

Thompson House would sit in a setting much improved from the previous design, and from its time 

as a school. EYA President Bob Youngentob, on 3/23/2012, described the potential impact of the 

proposed binding element:  "...and so by recreating in effect a new effective -- and I'll use the word 

effective -- historic setting through the combination of the exact approved 37,000 plus the 

additional open space that will be totally protected through easements and no-build covenants 

around that land, we felt we were creating a better historic setting." Additional testimony from 

EYA representatives emphasized the superior view shed of the environmental setting plus 

surrounding restricted open space.  

The discussion around HPC advice and site plan amendment was in reference to fences and 

walkways and other minor items that could take away from the historic setting if not done in a 

sensitive manner. The Hearing Examiner’s final recommendation and report included assurances 

from the developer in the revised Schematic Development Plan about the new open and improved 

view shed of the Riggs Thompson House as seen below. Both landscaping and mitigation trees were 
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shown to eventually obscure much of the view of the rows of townhouses now prominent from the 

Pershing Drive view looking west. 

!

The County Council acting as the District Council on June 12, 2012 agreed with the Hearing 

Examiner’s recommendation, stating in the staff report, “Technical Staff found that this combined 

area provided a better setting for the RiggsThompson House because it opened the house up to 

significant views from the neighboring streets.” Planning Staff reaffirmed the open space 

dedication in its presentation to the Planning Board on April 25, 2013, the title of this slide is “Non-

buildable area.”

!
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Please adhere to the compromise open setting to the historic and unique Riggs Thompson House that 

is required by binding element 13 and was  promised by the developer, accepted by the historic and 

local community, recommended by the Hearing Examiner, approved by District Council, and 

finalized by the Planning Board.  

Yours truly, 

Jean Cavanaugh 

Immediate Past President and Member of the Board 

Seven Oaks-Evanswood Citizens Association 

References: 
• Hearing Examiner Report and Recommendation, LMA G-892, May 16, 2012 http://

www.montgomerycountymd.gov/OZAH/Resources/Files/pdf/2012_reports/g-892-

remand.pdf
• District Council Resolution 17-471, June 12, 2012 http://www.montgomerycountymd.gov/

COUNCIL/Resources/Files/res/2012/20120612_17-471.pdf
• Planning Department Chelsea Court Staff Report, April 25, 2013 http://

www.montgomeryplanningboard.org/agenda/2013/documents/ChelseaCourtstaffreport.pdf
• Planning Staff Hearing Exhibits, Chelsea Court, Preliminary Plan 120130060 Site Plan 

82013040, presented to Planning Board, Chelsea Court April 25, 2013 from Planning 

Department DAIC

Cc: William Kirwan, Historic Preservation Commission Chairman 

Sandra Heiler, Historic Preservation Commissioner 

Jorge Rodriguez, Historic Preservation Commissioner 

Paul Treseder, Historic Preservation Commissioner 

Joseph Coratola, Historic Preservation Commissioner 

Marsha Barnes, Historic Preservation Commissioner 

Kenneth Firestone, Historic Preservation Commissioner 

Brian Carroll, Historic Preservation Commissioner 

Kathleen Legg, Historic Preservation Commissioner 

Richard Arkin, Historic Preservation Commissioner 

Mr. Casey Anderson, MCP Chair 

Ms. Gwen Wright, Director, Planning Department 

Scott Whipple, Supervisor of Historic Preservation Unit  

Robert Kronenberg, Director Area 1 

Neil Braunstein, Senior Planner  
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