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Summary





Staff recommends approval with conditions.
The Application includes a Chapter 22A variance for the removal of one tree and impact to two trees that are
30 inches or greater diameter at breast height.
The Application is consistent with the recommendations of the Preservation of Agriculture & Rural Open
Space Master Plan.
The proposed lot meets the standards of development in the RE-2 Zone.

RECOMMENDATION: Approval subject to the following conditions:
1. This Preliminary Plan is limited to one lot for one single-family dwelling unit.
2. Include the stormwater management concept approval letter and Preliminary Plan Resolution on the
Certified Preliminary Plan approval or cover sheet(s).
3. The Applicant must comply with the conditions of approval for the Preliminary Forest Conservation Plan
No. 120150140, approved as part of this Preliminary Plan, subject to the following conditions:
a) The Applicant must record a Category I Conservation Easement over all areas of forest retention
as specified on the approved Forest Conservation Plan.
b) A Category I Conservation Easement approved by the M-NCPPC Office of the General Counsel
must be recorded in the Montgomery County Land Records by deed prior to demolition, clearing,
or grading and the Liber Folio for the easement must be referenced on the record plat.
c) The Applicant must install permanent Category I Conservation Easement signage along the
perimeter of the conservation easements.
d) The Final Sediment Control Plan must be consistent with the final limits of disturbance shown on
the approved Final Forest Conservation Plan.
e) The Applicant must comply with all tree protection and tree save measures shown on the
approved Final Forest Conservation Plan. Tree save measures not specified on the Final Forest
Conservation Plan may be required by the M-NCPPC forest conservation inspector at the preconstruction meeting.
4. The Applicant must dedicate and show on the record plat a dedication of 35-feet of right-of-way from the
centerline of Warfield Road as shown on the Preliminary Plan.
5. The Planning Board has accepted the recommendations of the Montgomery County Department of
Transportation (“MCDOT”) in its letter dated December 16, 2015, and hereby incorporates them as
conditions of the Preliminary Plan approval. Therefore, the Applicant must comply with each of the
recommendations as set forth in the letter, which may be amended by MCDOT provided that the
amendments do not conflict with other conditions of the Preliminary Plan approval.
6. Prior to plat recordation, the Applicant must satisfy the provisions for access and improvements as
required by MCDOT.
7. The Planning Board has accepted the recommendations of the Montgomery County Department of
Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management concept letter
dated December 8, 2014, and hereby incorporates them as conditions of the Preliminary Plan approval.
Therefore, the Applicant must comply with each of the recommendations as set forth in the letter, which
may be amended by MCDPS – Water Resources Section provided that the amendments do not conflict
with other conditions of the Preliminary Plan approval.
8. The Planning Board has accepted the recommendations of the Montgomery County Department of
Permitting Service (“MCDPS”) – Well and Septic Section in its letter dated June 8, 2016, and hereby
incorporates them as conditions of the Preliminary Plan approval. Therefore, the Applicant must comply
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with each of the recommendations as set forth in the letter, which may be amended by MCDPS – Well
and Septic Section provided that the amendments do not conflict with other conditions of the Preliminary
Plan approval.
9. The certified Preliminary Plan must contain the following note:
“Unless specifically noted on this plan drawing or in the Planning Board conditions of approval,
the building footprints, building heights, on-site parking, site circulation, and sidewalks shown on
the Preliminary Plan are illustrative. The final locations of buildings, structures and hardscape will
be determined at the time of issuance of building permit(s). Please refer to the zoning data table
for development standards such as setbacks, building restriction lines, building height, and lot
coverage for each lot. Other limitations for site development may also be included in the
conditions of the Planning Board’s approval.”
10. The record plat must show necessary easements.
11. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for 85 months from
the date of mailing of this Planning Board Resolution.
12. The Subject Property is within the Gaithersburg School cluster area. The Applicant must make a School
Facilities Payment to MCDPS at the elementary school, middle school and high school levels at the singlefamily detached unit rates for all units for which a building permit is issued and a School Facilities Payment
is applicable. The timing and amount of the payment will be in accordance with Chapter 52 of the
Montgomery County Code.
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SITE DESCRIPTION
The subject property is a 2.72 acres (118,322 SF) unplatted parcel, Parcel 554 (L 08669 F 0236) shown on
Tax Map GU123 (“Property” or “Subject Property”). The Property is located at 8365 Warfield Road
Gaithersburg, MD 20882, on the north side of Warfield Road, approximately 700 feet west of Doubleland
Drive. The Property is east of Goshen Elementary School, within Planning Area 14 identified in the
Preservation of Agriculture and Rural Open Space Master Plan.

Figure A – vicinity map
The Property is zoned RE-2 and is located in the water and sewer category W-3 and S-1, respectively. On
the north side of Warfield Road, the area surrounding the Property is zoned RE-2 and developed with
single-family detached units. The Property is adjacent to the boundary of Montgomery Village, which is
located on the south side of Warfield Road, and is developed with a mix of single-family detached and
townhouse units which are zoned T-S.
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Figure B – Aerial view of existing Subject Property
Currently the Property is unimproved with approximately 320 feet of frontage on Warfield Road. It is
relatively flat and is partially forested and partially cleared (Figure B). The Property is within the Great
Seneca Creek watershed, which is classified by the State of Maryland as Use I-P watershed, and does not
contain any steep slopes, streams, wetlands, floodplains, or Environmental Buffers. However, there are
three specimen trees on the Property.

PROJECT DESCRIPTION
Preliminary plan application No. 120150140, Schramm Property (“Application” or “Preliminary Plan”)
proposes to convert an existing parcel into a single lot for the construction of a one-family detached
residential dwelling unit (Figure C). The Property has frontage on Warfield Road, a public road, which will
serve as the access to the lot via a new driveway. Applicant is dedicating 3,835 square feet (0.09 acres)
along the Property’s frontage to achieve the full master planned right-of-way width required for on the
Warfield Road.
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The Applicant will install a private well and connect to existing community (public) sewer, as shown on
the Preliminary Plan. The use of a private well and public sewer is consistent with the Property’s current
W-3 and S-1 category. Stormwater quantity and quality will be managed onsite via the use of micro
biofiltration. The Application also includes a tree variance for impact to two specimen trees, and removal
of one specimen, as discussed further in the required tree variance request in the Forest Conservation
Tree Variance section on page 9.

Figure C – Preliminary Plan

ANALYSIS AND FINDINGS – CHAPTER 50
Conformance to the Master Plan
The Application substantially conforms with the recommendations adopted in the Preservation of
Agricultural and Rural Open Space (AROS) Master Plan in that the Property is being developed at a density
consistent with the recommended density permitted under the RE-2 zone. The Property is located in the
Central Sector of the AROS Master Plan, and specifically in the P.A. 14 - Goshen Woodfield, Cedar Grove
and Vicinity area (Figure D). The AROS Master Plan confirmed an existing 7,689 acres of RE-2 zoning in
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this area, and acknowledged an abundance of subdivisions that have already occurred in the RE-2 zoned
areas between Gaithersburg and Damascus (p. 53).

Figure D - AROS Master Plan Areas
The AROS Master Plan did not make specific land use recommendations for the Subject Property, but
includes general recommendations for the surrounding planning area. Converting the Subject Property
from a parcel to a single lot for a single-family detached dwelling is consistent with the RE-2 zoning
recommended by the AROS Master Plan. The subdivision is a continuation of the residential densities
found throughout the Goshen Woodfield, Cedar Grove and Vicinity area.
Adequate Public Facilities Review (APF)
Roads and Transportation Facilities
The lot has frontage on Warfield Road (P-1) which is classified as a primary residential road (Montgomery
County Road Code Standard Number MC-212.03) with 24 feet of pavement and total Master Planned
right-of-way width of 70 feet. Applicant is dedicating 3,835 square feet (0.09 acres) along the Property’s
frontage to achieve the full Master Planned right-of-way width necessary for Warfield Road.
The Applicant will construct a 10-foot wide asphalt driveway to provide vehicular access to the lot from
Warfield Road. Vehicle parking is provided on-site on driveways and/or in garages. The Application has
been reviewed by the MCDOT who determined that the Property has adequate vehicular access and
sight distance (see letter dated December 16, 2015 - Attachment B). Vehicle and pedestrian access for
the subdivision will be adequate with the existing public improvements. A sidewalk is not required
because the Property is zoned RE-2, within the rural area according to the County Road Code.
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Local Area Transportation Review (LATR) & Transportation Policy Area Review (TPAR)
The proposed development will general fewer than 3 trips during the morning and evening peak hour. As
a result of this de minimis impact, this project is exempt from the Local Area Transportation Policy Review
(LATR) because it generates 30 or fewer peak hour trips and Transportation Policy Area Review (TPAR)
because it generates 3 or fewer peak hour trips. The proposed development satisfies Adequate Public
Facilities (APF) requirements and does not necessitate further traffic analysis. In consideration of the de
minimis traffic impact, the vehicle access will be adequate to serve the proposed subdivision.
The Preliminary Plan has been evaluated by Staff and the Montgomery County Department of
Transportation, who support the transportation elements of the Application. The proposed driveway
access, as shown on the Preliminary Plan, is adequate to serve the proposed development.
Other Public Facilities and Services
All other public facilities and services including electric, telecommunication, police and health services are
available and adequate to support and serve the proposed dwelling unit. The Property is located in the
W-3 and S-1 water and sewer service categories which permit public water and sewer connections.
Although intended for public water use, public water mains are not currently available to this site; the
expected cost and timing for a water main extension to serve this property favors the temporary use of a
well. The use of a well to support the proposed development of this property is acceptable as proposed,
per MCDPS – Well & Septic Section correspondence dated June 8, 2016 (Attachment C). Category S-1 was
approved under the “abutting mains” policy which restricts sewer service to only a single hookup for the
Property. The proposed development for one single-family house satisfies this restriction. The Application
has been reviewed by the Washington Suburban Sanitation Commission who determined that there is an
existing 8-inch sewer line in Warfield Road, which is adequately sized and can be extended to serve the
lot.
The Application has been reviewed by the Montgomery County Department of Fire and Rescue Service
who determined that the Property has adequate access for fire and rescue vehicles by transmittal dated
August 22, 2016 (Attachment D).
The Subject Property is in the Gaithersburg High School Cluster which is operating at an inadequate level
(more than 105 percent utilization) at the elementary school (112.14 percent), middle school (107.5
percent) and high school (107.6 percent) level according to the current Subdivision Staging Policy.
Therefore, the Applicant must make a School Facilities Payment to MCDPS at the elementary, middle, and
high school levels at the single-family detached unit rates for all unit for which a building permit is issued.
The timing and amount of the payment will be in accordance with Chapter 52 of the Montgomery County
Code. Other public facilities and services, police stations, firehouses and health services are currently
operating within the standards set by the Subdivision Staging Policy Resolution currently in effect.

Environment
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Environmental Guidelines
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) 420142020 for the Subject Property
was approved in July 2014. The NRI/FSD identifies the environmental constraints and forest resources on
the Subject Property. The Subject Property is not located within a Special Protection Area (SPA). The
NRI/FSD calls out the site to be a total of 2.72 acres of which 1.47 acres are forest separated into two
forest stands. The site does not contain any streams, wetlands, floodplains, environmental buffers, or
steep slopes.
Forest Conservation Plan
A forest conservation plan (FCP) (Attachment E) was submitted for review as part of the Application. The
Application shows 0.54 acre of forest clearing and 0.93-acre forest retention. According to the FCP
worksheet, development and associated clearing on the Property does not generate a planting
requirement. All areas of retained forest will be protected by a Category I Conservation Easement.
Forest Conservation Tree Variance
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify
certain individual trees and other vegetation as high priority for retention and protection. The law
requires that there be no impact to: trees that measure 30 inches or greater DBH; are part of an historic
site or designated with an historic structure; are designated as a national, State, or County champion
trees; are at least 75 percent of the diameter of the current State champion tree of that species; or trees,
shrubs, or plants that are designated as Federal or State rare, threatened, or endangered species. Any
impact to high priority vegetation, including disturbance within a tree’s critical root zone (CRZ) requires a
variance. An applicant for a variance must provide certain written information in support of the required
findings in accordance with Section 22A-21 of the County Forest Conservation Law. Development of the
Property requires removal of one, and impact to two specimen trees that are 30 inches or greater DBH
and the Applicant has submitted a variance request for these impacts.
Variance Request - The Applicant submitted a variance request in a letter dated April 18, 2016
(Attachment F). The Applicant proposes to remove one and impact two specimen trees that are 30 inches
or greater DBH, that are considered high priority for retention under Section 22A-12(b)(3) of the County
Forest Conservation Law.
Table 1 – Specimen Trees to be impacted or removed
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Figure E – Tree Variance
Unwarranted Hardship Basis
Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the requested
trees in an undisturbed state would result in unwarranted hardship, denying the Applicant reasonable and
significant use of its property. In this case, the unwarranted hardship is caused by the necessary layout
of the proposed development on the Property and the locations of the subject trees. The tree requested
to be removed or impacted are located within the developable area of the site and the inability to remove
these trees would potentially render the site undevelopable or cause extensive forest loss onsite.
Therefore, Staff concurs that the Applicant has a sufficient unwarranted hardship to justify a variance
request.
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the
Planning Board or Planning Director, as appropriate, in order for a variance to be granted. Staff has made
the following determinations in the review of the variance request and the proposed forest conservation
plan:
Variance Findings - Staff has made the following determination based on the required findings that
granting of the requested variance:
1. Will not confer on the applicant a special privilege that would be denied to other applicants.
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Granting the variance will not confer a special privilege on the Applicant as the removal of one
tree and impact to two others is due to the location of the trees and necessary site design
requirements where the home is to be located in the most reasonable portion of the Property.
The Applicant will be required to mitigate the loss of the one specimen tree. Therefore, Staff
believes that the granting of this variance is not a special privilege that would be denied to other
applicants.
2. Is not based on conditions or circumstances which are the result of the actions by the applicant.
The requested variance is not based on conditions or circumstances which are the result of actions
by the Applicant. The requested variance is based upon the existing site conditions and necessary
design requirements that are reasonable for this project.
3. Is not based on a condition relating to land or building use, either permitted or non-conforming,
on a neighboring property.
The requested variance is a result of the existing conditions and not as a result of land or building
use on a neighboring property.
4. Will not violate State water quality standards or cause measurable degradation in water quality.
The removal of the variance tree will not cause there to be a violation of State water quality
standards or cause measurable degradation in water quality. The specimen tree being removed
is not located within a stream buffer. The Application proposes mitigation for the removal of the
one tree by planting larger caliper trees on-site. Therefore, Staff concurs that the project will not
violate State water quality standards or cause measurable degradation in water quality.
Mitigation for Trees Subject to the Variance Provision - There is one tree proposed for removal in this
variance request which results in 34 inches of DBH being removed. For removal of specimen trees
associated with a variance request, Staff recommends mitigation for the tree loss by replacing the total
number of DBH removed with one quarter of the amount of inches replanted. This results in a total
mitigation of 8.5 inches of replanted trees (34/4= 8.5). In this case, the Applicant proposes to plant three
3” caliper overstory trees native to the Piedmont Region of Maryland on the Property.
County Arborist’s Recommendation on the Variance - In accordance with Montgomery County Code
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the
County Arborist in the Montgomery County Department of Environmental Protection for a
recommendation prior to acting on the request. The request was forwarded to the County Arborist. On
June 1, 2016, the County Arborist provided a letter recommending that the requested variance be granted
with mitigation (Attachment G).
Variance Recommendation - Staff recommends approval of the variance request.
Variance Conclusion - The submitted FCP meets all applicable requirements of Chapter 22A of the County
Code. Therefore, Staff recommends that the Planning Board approve the Forest Conservation Plan with
the conditions cited in this Staff Report.
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Stormwater Management
The MCDPS - Water Resources Section approved a stormwater management concept for the development
on December 8, 2014 (Attachment H). The approved concept will meet stormwater management goals
through the use of micro biofiltration.
Compliance with the Subdivision Regulations and Zoning Ordinance
This Application has been reviewed for compliance with the Montgomery County Code, Chapter 50, the
Subdivision Regulations and meets all applicable sections. The proposed lot size, width, shape and
orientation are appropriate for the location of the subdivision taking into account the recommendations
for limited development included in the Preservation of Agricultural and Rural Open Space Master Plan,
and for development of a single-family detached home in the RE-2 zone. The proposed lot is in
conformance with the dimensional requirements of the RE-2 zone which was the zoning recommended
by the AROS Master Plan. This zone was recommended to continue the existing land use patterns already
in place at the time of the adoption of the AROS Plan in 1980.
Table 2: Preliminary Plan Data Table - Residential Estate-2 Zone (RE-2)
PLAN DATA
Zoning Ordinance
Proposed for Approval by
Development Standard
the Preliminary Plan
Minimum Lot Area
2 acres/87,120 SF min.
2.63 acres/114,487 SF
Lot Width at Building Line
150 ft. min.
150 ft. minimum1
Lot Frontage
25 ft. min.
25 ft. minimum1
Setbacks
50 ft. min.
50 ft. min. 1
 Front
17 ft. min./ 35 ft. total
17 ft. min./ 35 ft. total1
 Side
35 ft. min.
35 ft. min. 1
 Rear
Maximum Residential Dwelling Units
1
1
per Zoning
MPDUs
NA
NA
TDRs
NA
NA
Site Plan Required
No
NA
1

As determined by MCDPS at the time of building permit.

The lot were reviewed for compliance with the dimensional requirements for the RE-2 zone as specified
in the Zoning Ordinance. The lot as proposed will meet all the dimensional requirements for area,
frontage, and width in the RE-2 zone and the RE-2 setbacks provide sufficient room to locate a house on
the Property (See Table 2). The Application has been reviewed by other applicable county agencies, all of
whom have recommended approval of the Preliminary Plan.
Citizen Correspondence and Issues
The Application was submitted and noticed in accordance with all required procedures. Application signs
were posted along the Property’s frontage on Warfield Road. The Applicant held a pre-submission
meeting with the citizens on September 20, 2014 at 8307 Frontwell Circle, in Montgomery Village. Four
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community members attended the meeting where the Applicant’s engineer presented the Preliminary
Plan and answered questions regarding the proposed subdivision and density. As of the date of this staff
report, Staff has not received any community inquiries or correspondence regarding this Application.

CONCLUSION
The proposed lot meets all requirements established in the Subdivision Regulations and the Zoning
Ordinance and substantially conform to the recommendations of the Preservation of Agricultural and
Rural Open Space Master Plan. Access and public facilities will be adequate to serve the proposed lot,
and the Application has been reviewed by other applicable county agencies, all of whom have
recommended approval of the Preliminary Plan. Therefore, approval of the Application with the
conditions specified above is recommended.

Attachments
A – Preliminary Plan
B – MCDOT letter
C – MCDPS Well and Septic Letter
D – Fire and Rescue Letter
E – Forest Conservation Plan
F – Tree Variance Request
G – County Arborist Recommendation Letter
H – Stormwater Management
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ATTACHMENT F

April 18, 2016
Maryland National Capital Park and Planning Commission (M-NCPPC)
8787 Georgia Avenue
Silver Spring, Maryland 20910
Schramm Property
Request for Specimen Tree Variance
Preliminary Plan 120150140
On behalf of Jeff and Terry Schramm and pursuant to Section 22A-21 Variance provisions of the Montgomery
County Forest Conservation Ordinance and revisions to the State Forest Conservation Law enacted by S.B. 666, we
are writing to request a variance(s) to allow impacts to or the removal of the following trees identified on the
approved Natural Resource Inventory/Forest Stand Delineation for the above-named residential construction
project:
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LIRIODENDRON TULIPIFERA

YELLOW POPLAR

38

FAIR

INCLUDED BARK, VINES, WISTERIA

8

MORUS ALBA

WHITE MULBERRY

25,36

FAIR

POTENTIAL COUNTY CHAMPION, LOWER
LIMBS DEAD, 25" SIDE HAS HEAVY LEAN, CAV

9

ULMUS AMERICANA

AMERICAN ELM

34

GOOD

VINES, DAMAGED BROKEN LIMBS

YES

1

SAVE

YES

5

SAVE

YES

100

REMOVE

Project Description:
The Schramm Property is a 2.72 acres parcel located at 8365 Warfield Road in Gaithersburg, Montgomery County,
Maryland. The site is undeveloped. The project consists of a proposed access drive and residence. The site is
surrounded by residential properties.
Requirements for Justification of Variance:
Section 22A-21(b) Application requirements states that the applicant must:

(1)
(2)
(3)
(4)

Describe the special conditions peculiar to the property which would cause the unwarranted hardship;
Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by
others in similar areas;
Verify that State water quality standards will not be violated or that a measurable degradation in water
quality will not occur as a result of the granting of the variance; and
Provide any other information appropriate to support the request.

Justification of Variance
(1)

Describe the special conditions peculiar to the property which would cause the unwarranted hardship;
Response: The program for the project consists of building a home with an attached garage for a family
to live in and pursue their ideal standard of living. Efforts have been made to impact as few trees as
possible. The house, garage and driveway have been located to minimize impacts to existing forest
and trees. The downstream adequacy study determined the existing Warfield Road does not support
current stormwater so extensive stormwater must be provided underground onsite beyond that of ESD.

ATTACHMENT F

The proposed plan will impact the root zone of three (3) specimen trees. One (1) specimen trees will
require removal.
If the applicant is not permitted to impact or remove the trees, the residence will have to be moved and
impact more forest and specimen trees.
(2)

Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by
others in similar areas;
Response: If the Applicant is required to keep all improvements outside the root zones of the specimen
trees, the residence will fail to be built due to the close proximity of specimen trees, overlapping
neighbor well radii and extensive stormwater.

(3)

Verify that State water quality standards will not be violated or that a measurable degradation in water
quality will not occur as a result of the granting of the variance;
Response: Tree removals have been minimized and proposed well locations from the house satisfy
radii requirements throughout the design of the layout ensuring the preservation of as many specimen
trees as possible. In addition, this property will be developed in accordance with the latest Maryland
Department of the Environment criteria for stormwater management. This includes Environmental Site
Design to provide for protecting the natural resources to the Maximum Extent Practicable. This includes
limiting the impervious areas and providing on-site stormwater management systems. This also
includes treating stormwater management through a series 36” HDPE pipes and outfall. A Stormwater
Management Concept is approved to ensure that this criterion is enforced. Therefore, the proposed
activity will not degrade the water quality of the downstream areas and will not result in measurable
degradation in water quality.

(4)

Provide any other information appropriate to support the request.
Response: The Category I Forest Conservation Easement proposed onsite is intended to provide the site
with perpetual protection of forest and other sensitive and significant environmental features. In
addition, the forest along the right-of-way along Warfield Road is begin saved.

As further basis for its variance request, the applicant can demonstrate that it meets the Section 22A-21(d)
Minimum criteria, which states that a variance must not be granted if granting the request:

(1)

Will confer on the applicant a special privilege that would be denied to other applicants;
Response: The construction of the residence onsite is in conformance with the County’s General plan.
As such, this is not a special privilege to be conferred on the applicant.

(2)

Is based on conditions or circumstances which are the result of the actions by the applicant;
Response: The Applicant has taken no actions leading to the conditions or circumstances that are the
subject of this variance request.

(3)

Arises from a condition relating to land or building use, either permitted or nonconforming, on a
neighboring property; or
Response: The surrounding land uses (residences) do not have any inherent characteristics or
conditions that have created or contributed to this particular need for a variance.
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(4)

Will violate State water quality standards or cause measurable degradation in water quality.
Response: Granting this variance request will not violate State water quality standards or cause
measurable degradation in water quality.

Conclusion:
For the above reasons, the applicant respectfully requests that the MNCPPC Staff APPROVE its request for a
variance from the provisions of Section 22A of the Montgomery County Forest Conservation Ordinance, and
thereby, GRANTS permission to impact/remove the specimen trees in order to allow the construction of this
project.
The recommendations in this report are based on tree conditions noted at the time the NRI/FSD field work was
conducted. Tree condition can be influenced by many environmental factors, such as wind, ice and heavy snow,
drought conditions, heavy rainfall, rapid or prolonged freezing temperatures, and insect/disease infestation.
Therefore, tree conditions are subject to change without notice.
The site plans and plotting of tree locations were furnished for the purpose of creating a detailed Tree Protection
Plan. All information is true and accurate to the best of my knowledge and experience. All conclusions are based
on professional opinion and were not influenced by any other party.
Sincerely,

Michael Norton

ATTACHMENT G

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Isiah Leggett
County Executive

Lisa Feldt
Director

June 1, 2016
Casey Anderson, Chair
Montgomery County Planning Board
Maryland National Capital Park & Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910
RE:

Schramm Property, ePlan 120150140, NRI/FSD application received on 6/25/2014

Dear Mr. Anderson:
All applications for a variance from the requirements of Chapter 22A of the County Code
submitted after October 1, 2009 are subject to Section 22A-12(b)(3). Accordingly, given that the
application for the above referenced request was submitted after that date and must comply with Chapter
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all
review required under applicable law, I am providing the following recommendation pertaining to this
request for a variance.
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if
granting the request:
1. Will confer on the applicant a special privilege that would be denied to other applicants;
2. Is based on conditions or circumstances which are the result of the actions by the applicant;
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a
neighboring property; or
4. Will violate State water quality standards or cause measurable degradation in water quality.
Applying the above conditions to the plan submitted by the applicant, I make the following
findings as the result of my review:
1. The granting of a variance in this case would not confer a special privilege on this applicant that
would be denied other applicants as long as the same criteria are applied in each case. Therefore,
the variance can be granted under this criterion.
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning
Department, and the Maryland Department of Natural Resources Forest Service, the disturbance
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted
as a condition or circumstance that is the result of the actions by the applicant. Therefore, the
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variance can be granted under this criterion, as long as appropriate mitigation is provided for the
resources disturbed.
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition
relating to land or building use, either permitted or nonconforming, on a neighboring property.
Therefore, the variance can be granted under this criterion.
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State
water quality standards or cause measurable degradation in water quality. Therefore, the variance
can be granted under this criterion.
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a
variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended
during the review by the Planning Department. In the case of removal, the entire area of the critical root
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even
that portion of the CRZ located on an adjacent property). When trees are disturbed, any area within the
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were
before the disturbance must be mitigated. Exceptions should not be allowed for trees in poor or
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or
provide stormwater management. Tree protection techniques implemented according to industry
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during
construction without permanently reducing the critical root zone, are acceptable mitigation to limit
disturbance. Techniques such as root pruning should be used to improve survival rates of impacted trees
but they should not be considered mitigation for the permanent loss of critical root zone. I recommend
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed. The
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery
County Code.
In the event that minor revisions to the impacts to trees subject to variance provisions are
approved by the Planning Department, the mitigation requirements outlined above should apply to the
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.
If you have any questions, please do not hesitate to contact me directly.
Sincerely,

Laura Miller
County Arborist
cc:

Jonathan Casey, Senior Planner
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