™ Montgomery County Planning Board

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

Date Mailed:
March 25, 2024
MCPB No.24-028
Forest Conservation Plan Amendment No. F20230380
Clarksburg Town Center

Date of Hearing: February 29, 2024

RESOLUTION

WHEREAS, under Montgomery County Code Chapter 22A, the Montgomery County
Planning Board is authorized to review forest conservation plan applications; and

WHEREAS, on June 28, 2023, CTC Retail L.C. (“Applicant”) filed an application for
approval of a forest conservation plan on approximately 204.92 acres of land located along Saint
Clair Road between Clarksburg Square Road and Stringtown Road, Clarksburg (“Subject
Property”) in the Clarksburg Town Center Policy Area and 1994 Clarksburg Master Plan and
Hyattstown Special Study Area, Limited Amendment to the Clarksburg Master Plan (“Master
Plan”) area; and

WHEREAS, Applicant’s forest conservation plan application was designated Final Forest
Conservation Plan Amendment No. F20230380, Clarksburg Town Center (“FFCP”, “Final
Forest Conservation Plan” or “Application”); and

WHEREAS, following review and analysis of the Application by Planning Board Staff
(“Staff”) and other governmental agencies, Staff issued a memorandum to the Planning Board
dated February 16, 2024, providing its analysis and recommendation for approval of the
Application, subject to certain conditions (“Staff Report”); and

WHEREAS, on February 29, 2024, the Planning Board held a public hearing on the
Application and voted to approve the Application subject to conditions, on the motion of
Commissioner Hedrick, seconded by Commissioner Linden, with a vote of 5-0; Chair Harris,
Vice Chair Pedoeem, Commissioners Bartley, Hedrick and Linden voting in favor.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES Forest
Conservation Plan Amendment No. F20230380 on the Subject Property, subject to the following
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conditions, which supersede all previous Final Forest Conservation Plan conditions of approval
for the Clarksburg Town Center:!

Environment
1. Forest Conservation

a.

The Applicant must schedule the required site inspections by M-NCPPC Forest
Conservation Inspection Staff per Section 22A.00.01.10 of the Forest Conservation
Regulations.

The Applicant must comply with all tree protection and tree save measures shown on
the approved Final Forest Conservation Plan. Tree save measures not specified on the
Final Forest Conservation Plan may be required by the M-NCPPC Forest Conservation
Inspection Staff.

The Limits of Disturbance (“LOD”’) shown on the Final Sediment and Erosion Control
Plan must be consistent with the LOD shown on the approved Final Forest
Conservation Plan.

The conservation easements and Park dedication areas must not allow for the
implementation of a "viewshed management plan". The conservation easements and
dedication areas will be subject to the standard maintenance and management
agreement for conservation easements in Special Protection Areas.

All landscape plantings receiving forest conservation credit must be outside of any
public road right-of-way, and any other easements including, but not limited to,
stormwater management easements and utility easements.

Prior to the start of any demolition, clearing, grading or construction, whichever
comes first, for this development application, the Applicant must record a Category
I Conservation Easement over all areas of forest retention, forest planting and
environmental buffers that will not be dedicated to the M-NCPPC Department of
Parks as specified on the approved Final Forest Conservation Plan. The Category
I Conservation Easement must be in a form approved by the M-NCPPC Office of
the General Counsel and must be recorded in the Montgomery County Land Records
by deed. The Book/Page for the easement must be referenced on the applicable record
plats.

The Applicant must install permanent Category I conservation easement signage
along the perimeter of the conservation easements as shown on the FFCP or as
directed by the M-NCPPC Inspection Staff.

The Applicant must install permanent M-NCPPC Parks Department property line
posts along the perimeter of the park dedication areas as directed by the M-NCPPC
Parks Department representative.

The Applicant is responsible for approximately 18.81 acres of forest conservation
planting requirements that have not already been completed or bonded by the
previous landowner.

! For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner, or any successor
in interest to the terms of this approval.
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The Applicant must provide financial surety to the M-NCPPC Planning
Department for the 18.81 acres of new forest planting prior to the start of any
demolition, clearing, or grading on the Subject Property.
Reforestation/afforestation plantings that are located outside the limits of
disturbance on the Clarksburg Town Center development must occur within the
first planting season following approval of the Certified Site Plan. Plantings within
areas of future disturbance must occur in the first planting season following the
stabilization of the applicable disturbed area.

Prior to the start of any demolition, clearing, grading or construction, whichever
comes first, for this development application, the Applicant must Execute a five-
year Maintenance and Management Agreement (“MMA”) in a form approved by the
M-NCPPC Office of the General Counsel. The MMA is required for all forest planting
areas, mitigation tree plantings, including variance tree mitigation plantings, and
landscape plantings credited toward meeting the requirements of the FCP. The MMA
includes invasive species management control measures as deemed necessary by the
M-NCPPC Forest Conservation Inspection Staff. All proposed measures should be
chosen with consideration of the proximity to the on-site streams and wetlands and the
sensitive nature of this watershed. The use of herbicides should be avoided where
possible.

. Prior to the start of any demolition, clearing, grading, or construction, whichever

comes first, for this development application, the Applicant must provide an
invasive species management program utilizing M-NCPPC's Best Management
Practices for Control of Non-Native invasives document as guidance for Staff's
review and approval.

BE IT FURTHER RESOLVED that having given full consideration to the

recommendations of its Staff as presented at the hearing and/or as set forth in the Staff Report,
which the Board hereby adopts and incorporates by reference (except as modified herein), and
upon consideration of the entire record, the Planning Board FINDS, with the conditions of
approval, that:

1. The Application satisfies all the applicable requirements of the Forest Conservation

Law, Montgomery County Code Chapter 224, and ensures the protection of
environmentally sensitive features.

A. Forest Conservation

The Board finds that as conditioned, the Forest Conservation Plan complies with
the requirements of the Forest Conservation Law.

The Forest Conservation Plan was submitted for concurrent review with the Site
Plan Amendment No. 820070221 for revisions to the Clarksburg Town Center
Commercial area. The Application satisfies the applicable requirements of the
Forest Conservation Law, Chapter 22A of the Montgomery County Code, and
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complies with the Montgomery County Planning Department’s approved
Environmental Guidelines. This FFCP was submitted to address the requirements
under Sec. 22A.00.01.09.B of the Forest Conservation Regulations to update the
site layout for the commercial core including retail and multi-family buildings,
parking areas, stormwater management facilities, landscaping, hardscape and the
revised lotting configuration within the approved limits of disturbance. No new
forest conservation requirements were generated and no modifications to the
existing Category I Conservation Easements were proposed with this Application.

BE IT FURTHER RESOLVED that this Resolution constitutes the written opinion of the
Planning Board in this matter, and the date of this Resolution is

March 25, 2024
(which is the date that this Resolution is mailed to all parties of record); and

BE IT FURTHER RESOLVED that any party authorized by law to take an
administrative appeal must initiate such an appeal consistent with the Maryland Rules for the
judicial review of administrative agency decisions.

* * * * * * * * * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by the
Montgomery County Planning Board of The Maryland-National Capital Park and Planning
Commission on the motion of Commissioner Hedrick, seconded by Vice Chair Pedoeem, with a
vote of 5-0, Chair Harris, Vice Chair Pedoeem, and Commissioners Bartley, Hedrick, and
Linden, voting in favor of the motion, at its regular meeting held on Thursday, March 21, 2024,
in Wheaton, Maryland and via video conference.

Artie L. Harris, Chair
Montgomery County Planning Board




Robert R. Harris, Attorney

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Ave
Suite 700
Bethesda, MD 20814

Luis Segrera
12857 Clarksburg Square Road
Clarksburg, MD 20871

Barry Fantle
12711 Clarks Crossing Dr
Clarksburg,MD 20871

Steve Feather
No Address Listed

William Whelan

101 Monroe Street

10th Floor

Rockville Maryland 20850

Deborah D’Attilio
23522 Sugar View Dr,
Clarksburg, MD 20871

Kubit, Kate

1355 Beverly Road
Suite 240

MclLean VA 22101

Longfellow, Tim

3909 National Drive
Suite 250

Burtonsville, MD 20866

Larry Frank
1400 Spring Street, Suite 320
Silver Spring, MD 20910

Rebecca Torma
101 Monroe Street, 10th Floor
Rockville MD 20850

Clarksburg Town Center Mailing List

Adrienne and Demetrios (Jim) Elefantis

23800 Branchbrier Way
Clarksburg MD 20871

Kathie Hulley
4119 Woodspring Lane
York, PA 17402

Amy Presley
23506 Sugar View Drive
Clarksburg, MD 20871

Domenic & Cynthia Cicalese
23830 Burdette Forest Rd
Clarksburg, MD 20871

Clarksburg Homeowners Association,
Inc.

12901 Sugarloaf Chapel Drive # 15
Clarksburg, MD 20871

Tracie Strucker
No Address Listed

Flanagan, David
1355 Beverly Road,
Suite 240

MclLean VA 22101

Andrew Kohler
2425 Reedie Drive, 7th Floor
Wheaton, Maryland 20902

David Samba

11400 Commerce Park Drive
Suite 400,

Reston, VA, 20191

Marie LeBaw
2425 Reedie Drive, 7th Floor
Wheaton, Maryland 20902

Kathy Crapo
No Address Listed

Lynn Fantle
12711 Clarks Crossing Dr.
Clarksburg, MD 20871

Dawn Huntley-Mucci
23510 Overlook Park Drive, Unit A
Clarksburg, MD 20871

Mark & Linda Lieberman
23402 Clarksridge Rd.
Clarksburg, MD 20871

Maritza Boekhoudt
12831 Murphy Grove Terrace
Clarksburg MD 20871

Greg Ossont
101 Monroe Street, 9th Floor
Rockville, Maryland 20850

Foster, Kevin
3909 National Drive, Suite 250
Burtonsville, MD 20866

Ni Paul
One Park Place, Suite 250
Annapolis, MD 21401

Jack O’Hara
1000 S. Second Street
Sunbury, PA 17801-0471

Sam Farhadi
2425 Reedie Drive, 7th Floor
Wheaton, Maryland 20902
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