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Property lines are compilad by adjusting the property lines to topography creatad from aerial photography and should not bs interpreted as
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LAW OFFICES

MILLER, MILLER & CANBY
CHARTERED
200-B MONROE STREET ;ﬁf& %LC%E él\‘m "
ROCKVILLE, MARYLAND 20850 I S 1. THOMPSON
(301) 762-5212 LEWIS R. SCHUMANN
FAX (301) 762-6044 JODY S. KLINE

. ELLEN §. WALKER

MAURY S. EPNER

JSKLINE@MMCANBY.COM JOSEPH P. SUNTUM

SUSAN W. CARTER
ROBERT E. GOUGH

June 26, 2006 GLENN M, ANDERSON*
DONNA E. McBRIDE

MICHAEL G. CAMPBELL
SOO LEE-CHO
*Licensed in Maryland and Florida

RE: Special Exception No. 5-2664,
DAVCO Restaurants, Inc.;
Proposed “Wendy’s” Restaurant;
11030 Veirs Mill Road, Wheaton

Dear Property Owner:

We represent the Petitioner in the above-referenced special exception case proposing to
construct and operate a “Wendy’s restaurant at 11030 Veirs Mill Road, Wheaton.

The purpose of this letter is to provide you with notice, as required under Section 59-E-4.5
of the Montgomery County Zoning Ordinance, that in connection with this special exception
petition the Petitioner is requesting a waiver of certain requirements of the Zoning Ordinance.

The Waivers that are being requested are as follows:
A. Specifically, the Zoning Ordinance requires the following:

® Section 59-E-2.71 of the Montgomery County Zoning Ordinance requires
that parking facilities located adjacent to a street right-of-way shall provide a
landscaping strip at least 10 feet in width.

8 Section 59-E-2.72 of the Montgomery County Zoning Ordinance requires
that landscaped areas shall be provided along the perimeter of a parking area,
other than areas adjacent to a street right-of-way. That Code section also
requires that the perimeter landscape strip shall be at least 4 feet in width.

B. We have proposed, instead, to provide the following:

® A landscape strip ranging from a minimum of 4.4 feet in width to a maximum
of 6.1 feet in width, rather than 10 feet in width, adjacent to the street right-
of-way will be provided. This area will contain a 3 foot high masonry wall.
A waiver of 5.6 feet from the requirements of Section 59-E-2.71 of the
Montgomery County Zoning Ordinance is therefore requested.
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C.

The elimination of a landscape strip along the rear lot line. A waiver of the
four foot requirement’of Section 59-E-2.72 of the Montgomery County
Zoning Ordinance is therefore requested.

We believe that this departure from the normal parking area setbacks is appropriate
for the following reasons:

1.

A ten foot landscaping strip did not exist for the former use, an automobile
filling station. The property is located in the Wheaton Central Business
District where such landscaping strips are often relaxed to achieve better
design. Enhancements to the adjacent streetscape, special sidewalk
treatments and installation of an attractive three foot high masonry wall to
screen the bulk of parked or circulating vehicles achieves the separation and
screening intended by a landscaping strip but in a more appropriate urban
form.

Delivery of a four foot wide planting strip along the northem edge of the site
is unnecessary because the strip would abut a green, vegetated area within the
Westfields Shopping Center that varies between thirty and forty-eight feet in
depth and which is already covered by mature trees. Both properties are in
common ownership. The existing planting island was probably installed to
screen views from the Shopping Center parking lot into the rear of the former
automobile filling station on the subject property. Parking associated with
the proposed restaurant will be adequately hidden from the adjacent
Shopping Center by existing plantings. The four feet of space that would
otherwise be devoted to a modest planting strip is better allocated to widen
drive lanes and increase planting areas on site.

The public hearing in this case is currently scheduled for Friday, June 30, 2006 at 9:30 a.m.
You may comment on whether the requested waiver should be granted either at the public hearing
or, prior to the date of the hearing, by submitting written comments to the Office of Zoning and
Administrative Hearings, 100 Maryland Avenue, Room 200, Rockville, Maryland 20850.

The complete file on this petition may be viewed in the Office of Zoning and Administrative
Hearings Monday through Friday, between the hours of 8:30 a.m. and 5:00 p.m.

Thank you for your interest in this matter.

JSK/dit

Sincerely yours,

MILLER, MILLER & CANBY

joo/ KM NE.

Jody S. Kline
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cc:  Office of Zoning and Administrative Hearings
Sandra Youla
Martin Klauber, Esquire
Harry Porter
John Sekerak
Anthony Alessi
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