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RESOLUTION

_ WHEREAS, under Montgomery County Code
County Planning Board is authorized to review forest
and

6;i;;""L;y' brJi* I'lr f t

rUN 25 i

Chapter 22A, the Montgomery
conservation plan applications;

WHEREAS, on october 27,2009, Jose pacano, d/b/a woodstone Group, LLC,("Applicant') filed an application for approval oi a forest 
"on."rv"1i*-pt"n onapproximatety 4.50 acres of tand identified as parcet p233, Tax M"t it 5i;;d tocatedat 28621 Ridge Road (MD ?7), approximatery 2,160 feet north of its inteiseciion witnKemptown Road (MD 80) 

"('subjeit'property") 
in ihe Rurar East poricy nr*, -o"r"."r.

Master Ptan ("Master pran') arei, and p;tuie;t niver erimary rr,r"n"j6r"nihll; 
"no

- WHEREAS, Appricant's forest conservation pran apprication was designatedForest conservation pran No. s-2761, pacano property (,,Forest conservation pran,,or
"Application"); and

WHEREAS, foilowing review and anarysis of the Apprication by pranning Boardstaff ("staffl') and other governmental 
"gen"ier, 

staff isiued 
" ,",i.,or*orni to tn"

lllnninq Boarddated tvtai, eo, zor+, setting iorti it-s anatysis and recommendation forapprovar of the Apprication, subject to certain conditions 1,,stafr Report"); ;;J --

WHEREAS, on June 12,2014, the pranning Board herd a pubric hearing on theApplication, and at the hearing. the pranning Biard hearo tesiimony and ieceivedevidence submitted for the record on the Appliciation; and

WHEREAS, at the hearing, the pranning Board approved the Apprication subjectto certain conditions, by the vote as certified bJlow.

NOW, THEREFORE, BE lT RESOLVED that the ptanning Board approvesForest conservation pran No. s-2761 on the subject property, suuiEcito tne?Srrowing
conditions:1

' For the purpose of these conditions, the.term "Appricant" shall arso mean the developer, theowner, or any successor(s) inAerest to the terms of this approval.
Approved_as to / t_ i. rt L__.f t t,_ ] . , t/r:lr1

ezez c"J{g}9F&$,K,$glgf@flltfil-d rort0 phone:301.4e5.4605 Fa* 301.4e5.1320
www.montgomet5plautingboard.org E-Mail: mcp-chair@mncppc-mc.org
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1. within one month of the date of the planning Board hearing for the special
Exception Application s-2761, the Applicant must submit a rev]sed Final Forest
conservation Plan s-2761 to staff for review and approval. The revised Final
FCP (FFCP) must address the following:

a. The FFCP must include a revised Data Table that accurately reflects the
forest data.

b. The FFCp must accurately note on Sheet 1 that the plan proposes to
remove one tree greater than 30 inches in diameter.2. within six months of the date of the Board of Appeals Resorution for the specialException Apprication s-2761, the Appricant must compry with the conditions ofapproval forthe Final Forest Conservation plan S_ZZO1 inhuOing, 

- -- -'
a. The Applicant must plant 0.g0 acres of reforestation ,iithin th" "tr"",buffer as specified on the approved Finar Forest con"eru"tion iian.-b. The Appricant must prant 0.70 acres of native meiuow-u"gJt"tion 

""specified on the approved Final Forest Conservation plan.
c. The Applicant must place a category | conservation easement over arlareas of forest_retention, forest pranting, and portions of the stream valeybuffer as specified on the approved Finar'rorest conservaton pr"n.

conservation easements must be recorded in ftre Hrronigo*w borntv
land records.

d. The Appricant must prace a modified category | conservation easement ina form approved by M-NCppC over all-areas of meadow jf"nting 
",specified on the approved Forest conservation pran that ailows for annual

mowing of the meadow areas. conservation easements must be recorded
in the Montgomery County land records.

e. The Appricant must submit financiar surety for pranting 0.g0 acres of forest
and creating 0.70 acres of native meadow nabitat pri-or to the sLrt ot themaintenance period.

f. The Appricant must obtain M-Ncppc approvar of a two-year maintenance
and management agreement for the forest pranting and'meadow cieation
areas.

3. The Applicant must instail permanent sprit rair fencing and signs arong theperimeter of the conservation easement where it abuts thl gravet iart<injarea inthe rear of the subject property, as determined oy tie Ha-itccFb-torest
. conservation inspector at the time of forest planting.
4. The Applicant must instail permanent foiest conservation easement signage

along the perimeter of the conservation easement in ail areas wnere perminent
fencing is not required, as determined by the M-Ncppc forest 

"on."rv"tioninspector at the time of forest planting.
5. The Applicant must comply with all tree protection and tree save measuresshown on the approved FFCp. Additioni or adjustments to the tree" savemeasures not specified on the FFCp may be required by the M-NCppC foresr

conservation inspector
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6. The final sediment control plan, if required by Montgomery county Department of
Permitting services, must be consistent with the fin;l limiti of distlrbance snown
on the approved FFCP.

BE lr FURTHER RESOLVED, that having given fuil consideration to therecommendations and findings of its staff as presented at the hearing and as set forthin the staff Report, which. the .Board hereby adopts and incorporaies by reference(except as modified herein), and upon consid"eration of the entire record, tie Fi"nn,ng
Board FINDS, with the conditions oi approvat, tnat 

-

1 . T,he Appricatrbn salr'sfres ail the appticabre requirements of the Forest
Conseruation Law, Montgomery Couity Code, Chapter 22A.

A. Forest Conservation

The Board finds that as conditioned, the Forest Conservation plan
complies_with the requirements of the Forest conservation Law, which is
Chapter 22A of the Montgomery County Code.

There are approximately 0.95 acres of existing forest on the SubjectPropefi.^ 
^T_his 

Apprication proposes to retain o.9o 
"cr"s 

or torest ino-exclude 0.05 acres of forest from retention carcurations. The excrudedforest may be necessary to remove in the future for pond maintenance
purposes due to its rocation on an existing pond embankment. There is a0'10 acre _foresr pranting requirement th-ai wiil be met onsite within the
stream buffer. within the stream buffer onsite, the Apprication wilr retiin
0.,90. acres. of existing forest and plant 0.g0 acres oi additional forest,
which will be protected under a Category | conservation easement, and
create 0.70 acres of native meadow habitit, which wilr be protecteo unJei
a. modified category | conservation easement. .The Apprication meets iiiplanting requirements under the Forest Conservation Law.

An.NRI/FSD-was approved f_or the Subject property on August 13, 2009,and it identifies stream buffers surrounding a perenniar stream in themiddle of Subjecl property. The Forest bonservation r-"* gen"r"tiy
requires that land within stream buffers remain in a naturar, undisturbedstate. The Apprication does not stricily compry with this requirement; it
includes some pre-existing impervious surfacei within the stream bu*er
and does not prace a portion of the stream buffer on the western side of
the Subject Property under long-term protection.

However, under Section 22A-12(b)(1) of the
land within a stream buffer may be disturbed

Forest Conservation Law,
or left in an unprotected
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condition if certain findings are made, including that: (A) the development
makes maximum use of any available planning and zoning options that
w_ould result in the greatest possible forest retention; (B) ieasonable
efforts have been made to protect the specific areas and vegetation listed
in the forest conservation plan; and (C) the development proposal cannot
be reasonably altered.

In this case, the Board finds that alt of the above conditions are met.
Within the stream buffer, the Application maximizes the protection of
existing forest, includes the pranting and protection of substantial areas of
new forest and meadows, and eriminates a significant area of impervious
surface. Reasonable efforts have been male to protect the land and
vegetation within the buffer, which encompasses the rarge ma;ority of ine
subject Property, whire stiil permitting its use as the sitL ot a tanascafe
contracting business. Because of the unique rayout of the Subject
Property, the deveropment proposar cannot be reasonabry artered without
precluding such use.

B. Forest Conservation Variance

pggtiqn 22A-12(b)(3) of the Forest Conservation Law identifies certain
individual lrees as high priority for retention and protection (,,protected
T_rees') Any impact to these protected Trees, inciuding removat or any
disturbance within a Protected rree's criticar root zone (cnz), requires I
variance under Section 22A-12(b)(3) (,,Variance"). Otherwise such
resources must be left in an undisturbed condition.

This Application wirr require the removar of one protected rree as
identified in the staff Report (Tree Number s). In accordance with section
224-21(a)' the Appricant has requested a variance and the Board agreei
that the Applicant wourd suffer unwarranted hardship by being dlnied
reasonable and significant use of the subject eroperty wfiout ine
Variance.

The Board makes the foilowing findings necessary to grant the Variance:

1 . Granting the Variance will not confer on the Applicant a speciat
pivilege that would be denied to other appticants.

Granting the Variance will not confer a special privilege on the
Applicant. The Appricant wiil disturb the criiicar root zone of rree
Number 5 in order to remove impervious surfaces on the Subject
Property as recommended in the patuxent River pMA. Cunenfly,ihe
tree's condition is poor, and it presents a hazard to an existing
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structure on the Subject Property. Tree Number 5 and its critical root
zone ate located within the developable portion of the Subject
Property. Granting a Variance to allow the removal of a Protected Tree
in poor condition that presents a hazard to an existing structure and is
within the developable portion of a property is not unique to this
Applicant.

2. The need for the Vaiance is not based on conditions or circumstances
which are the result of the actions by the Applicant.

The requested Variance is based upon existing site conditions and the
existing poor condition of the tree.

3- The need for the Vaiance is not based on a condition related to land
or building use, either permifted or non-conforming, on a neighboing
propefty

The requested Variance is a result of the existing conditions on the
Subject Property and is not the result of land or building use on a
neighboring property.

4. Granting the Vaiance will not violate State water quality standards or
cause measurable degradation in water quality.

Tree Number 5 is not located in a stream buffer or special protection
area; however, it is located within the transition area of the Patuxent
River PMA. The Application will plant 0.80 acres of forest within the
stream buffer which will ultimately replace any water quality benefits
lost by the removal of this tree. Therefore, removal of Tree Number b
will not violate State water quality standards or cause measurable
degradation in water quality.

Mitigation for Trees Subject to the Variance provisions
Mitigation is typically not required for the removal of trees in poor condition
or that are hazardous. However, the 0.80 acres of forest planting the
Applicant will perform within the stream buffer on the Subject property is in
excess of the mitigation that would be required by the forest conservation
law if Tree Number 5 were not in poor condition and hazardous, and it will
ultimately mitigate any benefits lost by the removal of this tree.

BE lT FURTHER RESOLVED, that this Resolution constitutes the written opinion
of the P-larlqigg Board in this matter, and the date of this Resolution is

JU$ 2 5 a|E (which is the date that this Resolution is mailed to all parties of
record); and
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BE lT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
The Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Anderson, seconded by
Commissioner Presley, with Chair Carrier, Vice Chair Wells-Harley, and
Commissioners Anderson, Dreyfuss, and Presley voting in favor of the motion, at its
regular meeting held on Thursday, June 12, 2014, in Silver Spring, Maryland.

Montgomery County Planning Board


