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THE MARYLANI).NATIONAL CAPITAI- PARK AND PLANNING CO]\,f\'IISSION

JUL 23 m5
MCPB No.'15-81
Site Plan Amendmenl No. 82007022C
Clarksburg Town Center
Date of Hearing: July 16, 2015

RESOLUTION

WHEREAS, under Montgomery county code Division 59-D-3, the Montgomery
county .Planning Board ("Planning Board" or "Board")is authorized to review site ptan
applications; and

WHEREAS, on Jury 9, 2009, the pranning Board, by Resorution MCpB No. 09-
15, approved site Plan No- 820070220, for approval of a siie for 265,660 square feet of
commercial development, including 21o,4go square feet of retail ano bs,tao'iquare teet
of office, 1,240 residential dwelling units, including 155 MpDUs, and reconfirmation ofthe previously approved reduction in setbackJ from adjacent residentially-zoned
properties on 270 acres of RMX-2 and RDT zoned land, iocated at the south eastquadrant of the intersection of clarksburg Road and snowden rarm ea*way, in theclarksburg Policy Area, 1994 ctarksburg Master ptan & Hyaftstown ipeciii siiiy nrea,
("Master Plan") area; and

WHEREAS, on May 27,2010, the ptanning Board approved Site plan
Amendment 82007022A (MCpB No. 10-59) to correct ind clarify th6 unit mix and unit
count, correct the data table, and remove a trash can; and

WHEREAS, on July 11, 2013, the ptanning Board approved Site ptan

fm91u1^en_t az_007o2?B (MCpB No. 13-12s) to reinstaie accessory'structure setbacks
for fots 10-14, Btock GG; 9-14, 16, 19 & 20, Btock K; 'tS-17,26_g4, iA a SZ_S+, Brock N;
and confirm that based on the existing approved lot standards shown in the ,,tnterim
Amendment' (sheet l-6) either single-family detached houses with garages or t,e
qrgyroyglv show "courtyard" houses with attached garage can be built oi toti t-g,es_zz
& 55, Block N; and

WHEREAS, on November 26, 20j3, Third Try L.C. (.Applicant"), filed an
application for approval of an amendment to the previously ailpioveo siie ftans to
construction.of a driveway approach onto clarksridge Road, ippi6ximately 3.5 parking
space, landscaping, lighting, and stormwater management tacitities on parcel A gtocr
HH ("Subject Property") in support of Site ptan #B2Oi400SO: and

Approved as to
Legal qufficiency:

iiimant Ofice: 30\.495.4605 Far, 301.495.13208787 Georgia Arffi
E-Mail: mcp-chairman@mncppc,org
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WHEREAS, Applicant's application to amend the site plan was designated Site
Plan Amendment No. 82007022c, clarksburg Town center (;'site plan," "Amendment"
or 'Application"); and

WHEREAS, following review and analysis of the Application by planning Board
staff ("staff') and other governmental agencies, staff issued a memoranduni to the
Planning Board, dated July 2, 201s, setting forth its analysis of, and recommendation
for approval of the Application, subject to certain conditions l"statr Report"); and

. .. WHEREAS, on Jury i6; 201s, the pranning Board herd a pubric hearing on the
Application, and at the hearing the planning B-oard heard tesiimony anJ ieceiveo
evidence submitted for the record on the Application; ano

WHEREAS, at the hearing, the planning Board voted to approve the Application
subject to certain conditions, by the vote as certified berow.

NOW, THEREFORE, BE tT RESOLVED that, the ptanning Board AppROVES
clarksburg Town center site plan Amendment No. g2007022c ior construction of adriveway approach onto .crarksridge Road, approximatery 3.s parkin! 

-.p""".,
landscaping, lighting, and s^tormw_ater managemeni iacilities on tne siolect Froperty in
support of site Plan #820140050, approved with this Amendment, 'uy aaoing tne
following conditions: 1

1. Proiect Plan Conformance
The Applicant must compry with the conditions of approval for project plan No.
91994004c as risted in MCpB Resorution tto. tb-sa dated June 1s,2o1o
including any subsequent amendments.

2. Preliminarv Plan Conformance
The Applicant must compry with the conditions of approvar for preriminary pran
No. 119950424 as risted in MCpB Resolution tto. ob-tos dated December 11,
2008, including any subsequent amendments.

3. Forest Conservation & Tree Save
The Applicant must compry with the conditions of the approved Final Forest
Conservation Plan and/or Tree Save plan dated November 1'6, 2010.
a) The development must compry with the conditions of the approved Final

Forest Conservation plan (FCp\ #B2OO7O22O.

1 For the purpose of these .conditions, the-term "Applicant,' shall also mean the developer, theowner or any successor(s) in interest to the terms of this aDDroval.
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4. Water Qualitv
The Applicant must compry with the conditions of the Montgomery county
Department of permitting services ('McDps) preliminary/Finil water
Quality Plan approval letter dated February 22,2014.

5. Landscapinq
a) Before issuance of any use and occupancy certificate, all on-site amenities

including, but not rimited to, sheeflights, sidewarks/pedestrian pithways,
hardscape, benches, .trash receptacles, bicycle facilities, anO f,eOestriansystem and picnic/seating areas must be installed.

b) The Applicant must..instar the randscaping no rater than the next growng
season after completion of site work.

6. Liqhtinq
a) Before issuance..of any^ building permit, the Applicant must provide

certification to M-NCppc staff from a quarified professionar tnaGe igntingprans conform to the ilruminating Engineering society of North Ar.r,""(IESNA) standards for commercial deuel-opmenr.
b) All onsite down-lights must have full cut_oif fixrures.
c) Deflectors wirr be instailed on proposed fixtures causing potentiar grare or

excess illumination.
d) lllumination revers must not exceed 0.5 footcandres (fc) at any property rine
. l9utting county roads and residential properties.

e) lhe light pore height must not exceed i2 feet as iilustrated on the certified
Site Plan.

@ceAoreement
Before issuance of any buirding perrnrt, ftre nppricant must enter into a site pran
Surety and Maintenance Agreement with the irranning Board. The Agr""r";tmust include a performance bond(s) or other form oisurety *,tn in"iJro*inJprovisions:
a) A cost estimate of the materiars and facirities, which, upon Staff approvar, wirl

establish the surety amount.
b) The cost estimate must incrude appricabre site pran erements, incruding, butnot limited to prant materiar, on-site righting, recreationar faciritiesl'sit,e

furniture, mairbox pad sites, trash encrosurLs, riiaining *arr., tence", iailingslprivate roads, paths and associated improvements wi-thin the ,."t.u"nt ft"Gof development. The surety must be posted before issuance or any uuirointpermit within each rerevant phase of deveropment and wiil ue tieo to tn6
development program.

c) The bond or surety must be tied to the deveropment program, and compretion
of all improvements covered by the surety for each phas-e of dever"d;"i;ii
be followed by inspection and potential reduction of ihe surery.
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d) The bond or surety for each phase shall be clearly described within the Site
Plan Surety & Maintenance Agreement including all relevant conditions and
specific CSP sheets depicting the limits of each phase.

8. Development Proqram
The Applicant must corstruct the development in accordance with a deveiopmenr
program table that will be reviewed and approved prior to the approval of the
Certified Site Plan.

9. Certified Site Plan
Before approval of the certified Site plan the folrowing revisions must be maoe
and/or information provided subject to Staff review andlpproval:
a) Include the final forest conservation approval letter,' preliminary/Final water

Quality Pran apqrovar letter, deveropment program, Amendment resorution,
and Site Pran #820140050 resorution on the approvar or cover sheet(s).b) Add a note to the site pran stating that .M-Nippc staff must inspeiiarr tree_

. save areas and protection devices before clearing and grading.,,
c) Add a note stating that "Minor modifications to tha limita of dislturbance shown

on the site pran within the pubric right-of-way for utirity connections may oedone during the review- of the right-oi-way permit orawings oy th" oepartment
of Permitting Services."

d) Modify data tabre to refrect deveropment standards approved by the pranning
Board.

e) Ensure consistency of all detairs and rayout between site and Lanoscape
ptans.

BE lr FURTHER RESOLVED, that ail other site pran conditions of approvar forthis project remain valid, unchanged and in full force and effect; and

BE lr FURTHER RESOLVED, that ail site deveropment erements as shown onclarksburg Town center drawings stamped by the M-Nbpec on ,lanuary iq', zols,
shall be required, except as modified by the above conditions of approvat; arid

BE lr FURTHER RESOLVED, that having given fuil consideration to therecommendations and findings of its staff as presented at the hearing and set forth inthe staff Report, which the planning Boaid hereby adopts and incorporates byreference (except as modified herein), ind upon consideration of the entire recoro, the
Planning Board FINDS, with the conditions of approval, that:

1. u!1less specifically set fotth herein, this Amendment does not alter the tntent,
objectives, or require.ments 

.in .!h9 oiginatty approved site ptan as revised byprevious amendments, and ail findings not ipecificaily addressed remain in
effect.
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2. The site plan conforms to all non-illustntive elements of a development plan or
diagnmmatic plan, and all binding elements of a schematic devetopment ptan,
ceftifred by the Heaing Examiner under section s9-D-1.64, or is consisteni witir
an.approvry! project plan for the optional method of development, if required,
unless the Planning Board exprcssly modifies any element of ihe project ptin.

The Amendment conforms with project plan 91994004C.

The site plan meets all of the requirements of the zone in which it is located.

The following data table demonstrates the Amendment's compliance with all
development standards of the applicable zoning.

3.

Development Standard
Pernitted/Required Approved

Gross Tract Area (GTA)
RIMX-2 Zone Parcel A, Block HH

nJa 0.21 acres
0.21 acres

Road Dedication nla nla
Net Area n/a 0.2r

. Ex. Commercial Building area

. Ex. historic house area (convert to
commercial use)

. Total Ex. and proposed Commercial
Building Area

nla
nJa

nla

nla
nla

nla

Street ROW (59-C-4.343(a\l) 10 nla---;-
waside (59-C4.343(b)(3) l0

Rear (5e-c4.343(bX2)) 0 nla

nla nla

6)-C4.342) a nla

(% of crA) (59-C-4.344) 15% (0.03 acres) 677o (0.14 acres)

Total parking 0 3.5 (in conjunction with
Site Plan #820140050)

Street ROW (59-E-2.71) 10 t4
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Bicycle Perking Speces (59-E)

nla nla

4. The locations of buildings and structures, open spaces, tandscaping, recreation
facitities, and pedestriai and vehicular circ'ulatioi systems are adequate, safe,
and efficient.

No buildings will be located on the Subject property-this Amendment includes aparking area with approximatery 3.5 spaces to function in conjunction with site
Plan No 820140050, approved alongside this Amendment.

The location 
_o-f 

open space is adequate, safe, and efficient when combined withsite Plan #8201400s0. The Amendment shows open space on the periphery ofthe parking area, which provides adequate setbacks irom adjacent ,i". 
"noallows room for efficient randscape screening and stormwaier management

facilities.

The landscaping and righting is adequate, safe, and efficient. A hierarchy of prant
material including shade trees, ornamentar trees and shrubs adequatety'proviJes
shade, interest and screening for the parking areas. street trees rine both siJes
of clarksburg Square Road.. Interior righting wiil create enough visibirity to prouiae
safety in the parking area but not so muih as to cause gla re on ffre ailicent
roads or properties.

No recreation facilities are required for this Amendment.

The pedestrian and vehicurar circuration systems are adequate, safe, and
efficient when viewed arongside site pran #g2o14ooso. sidewalks are frouiJeoalong clarksburg Square Road and MD3ss, which adequatery and efficientty
integrates this project into the surrounding area. This Amendment 

"nuoi". "major vehicular connection between the future clarksburg Town center ano
MD355 at the Historic District. This connection recommended in the Master plan
creates adequate capacity in the area for future development and efficienr
vehicular circulation. within the overall site, vehicular circulation is limited to theparking area with two access points, one off crarksburg square Road 

"nJ 
ir,"

other off clarksridge Road immediately to the east of th-e subject eroj"rty. ihu
vehicular circulation design efficienfly directs traffic into and thiough the siie with
minimal impacts to pedestrian circulation.
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4. Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

There are no structures located within the subject property. The approved
parking lot, driveway approach, and stormwater management features which
support Site Plan #8201400s0 are compatible with other uses, site plans, and
with existing and proposed adjacent development.

5. The site plan meets.all applicable requirements of chapter 22A regarding forest
conservation, chapter 19 regarding water resource protection, ind any other
applicable law.

The subject Property is in compliance with the approved Forest conservation
Plan for the clarksburg Town center (920070220). Under the FCp, all existing
vegetation on the subject Property is approved to be cleared, as indicated by th6
Limits of Disturbance (LoD) at the edges of the subject property. The
Application demonstrates that the proposed construction foi clarksburg bquare
Road extension will not alter this approved LoD. A variance for tree rJmoval is
not required because all vegetation was approved to be removed prior to the
enactment of the tree variance provision.

The subject Property is subject to the spA preliminary/Final water euality plan
conditionally approved by a MCDpS letter dated February 27, 2014, ano as
approved by the Planning Board with preliminary plan No. 120140060 and site
Plan No. 820140050

BE lr FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE lr FURTHER RESOLVED, that this site plan shall remain valid as provided
in Montgomery County Code g 59-D-3.8; and

o*h" B5"r,.l:nu['iJ::,[:'""':"fi3 i:,1'jJiff"fi:'j",ff,::'L'''*'r'01yg%nPinion
(which is the date that this resolution is mailed to all parties of recordl and

BE lT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Fani-Gonz6lez, seconded by Vice
Chair Wells-Harley, with Chair Anderson, Vice Chair Wells-Harley, and Commissioner
Fani-Gonz6lez voting in favor, with Commissioner Presley abstaining, and
Commissioner Dreyfuss absent, at its regular meeting held on Thursday, July 16, 2015,
in Silver Spring, Maryland.

CaseyAnBlelpon, Chair


