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Request to increase the maximum number of
children at an existing eight-child day care
facility to a Day Care Center with up to thirty
children;
Located at 17505 Park Mill Drive;
1990 Gaithersburg Vicinity Master Plan;
15,000-square-foot lot in the R-200 Zone;
Applicant: Robin Rice;
Application acceptance date: 3/16/17;
Public hearing by Hearing Examiner scheduled
for July 21, 2017.

Summary




Staff recommends Denial.
Staff does not support the Applicant’s request for a waiver of 22 feet of the 24-foot side parking setback
required under Section 6.2.5.K.2.b.
Day care for up to 12 children is allowed as a limited use in the R-200 Zone, and Staff believes this would be
the appropriate size day care for this Site.

STAFF RECOMMENDATION
Staff recommends denial of CU 17-14 because of the incompatibility of the use with the surrounding
neighborhood; non-inherent adverse impacts resulting from the location of the use on a substandard
residential street; the intensity of the proposed daycare on a relatively small property; and the
Applicant’s failure to demonstrate that vehicle and pedestrian circulation in the proposed driveway will
be safe and efficient. Further, the proposed driveway does not have a perimeter planting area that
satisfies Section 6.2.9.B.
The surrounding neighborhood is primarily residential with detached homes in the R-200 Zone. A Day
Care Center with 30 children will generate excessive traffic that would not be appropriate for a narrow
street in a residential neighborhood. This portion of Park Mill Drive adjacent to the Site does not have
sidewalks; pedestrians typically walk in the street. The proposed increase in traffic would result in
increased vehicular/pedestrian conflicts.
The proposed semi-circular driveway with 10 parking spaces would not permit vehicles parked in 8 of
the 10 spaces to maneuver within the driveway to enter, park, and leave without being blocked by other
vehicles. Staff does not recommend allowing any on-street parking, because cars would have to park on
the grass in the right-of-way. The proposed 10 minute windows to drop off children during the busiest
part of the peak periods is unrealistic and would be difficult to enforce on a day-to-day basis. The
Applicant has recently expressed a willingness to modify the drop-off/ pick-up schedule, but this will not
mitigate the issues with the substandard road or inadequate parking.
Staff has met with the Applicant several times since the spring of 2016, and consistently advised her that
this Site is not appropriate for a day care facility of this intensity and Planning Staff would be unlikely to
support her application. Staff believes that a day care for 12 children, which is allowed as a limited use in
the R-200 Zone, is the appropriate intensity for this Property given the size and layout of the Site, the
residential nature of the neighborhood, and the substandard condition of Park Mill Drive.
PROJECT DESCRIPTION
Site Description
The 15,000-square-foot Site is described as Lot 8, Block G of the Mill Creek Towne Subdivision and is
classified in the R-200 Zone. It is located at 17505 Park Mill Drive and improved with a two-story
detached house (Figure 1). The Applicant owns the property, but does not reside there. Angela Prior,
who works at the existing daycare, currently resides in the house with her husband and two teenage
children.
The Site is a through lot that fronts on both Park Mill Drive and Shady Grove Road, although vehicle
access is only available from Park Mill Drive. There are no public sidewalks along this portion of Park Mill
Drive. The existing driveway is approximately 62 feet long and between 12 and 16 feet wide with space
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available to tandem park 4 cars. According to the Maryland Department of Assessments and Taxation,
the house has an above grade living area of 2,390 square feet and a 660-square-foot finished basement
area. The entrance to the existing daycare is through the double doors on the south side of the house,
accessed from the end of the driveway. Two wall-mounted lamps are located on either side of the
entrance to the daycare, and one wall mounted lamp is located adjacent to the front door. A yellow sign
with the name and contact information for the daycare, measuring 2.5 feet high by 3 feet wide, is
located adjacent to the daycare entrance.
The rear yard is enclosed by various types of wooden fencing 1. Along the south and east sides of the rear
yard, there is a six-foot board on board fence with a gate that leads to Shady Grove Road. During Staff’s
Site visit, the gate to Shady Grove Road appeared to be broken, with a large rock partially blocking
access. A split rail fence, approximately four feet in height and lined with chicken wire is located
between the Site’s rear yard and the yard of the neighboring lot to the north. A 3.5-foot-tall board on
board fence encloses the front portion of the rear yard. This section of fencing is interrupted by a shed,
which serves as a barrier between the front and rear yards. Various types of play equipment are located
in the rear yard. The landscape plan indicates that outdoor lighting would be added to the shed. The
rear (east side) of the property has a 25-foot-wide slope and drainage easement.

Figure 1: Aerial photo of the Subject Site

1

As a through lot, the Site technically has two front setbacks, but this report refers to the rear yard as the portion
of the yard between the Shady Grove right-of-way and the rear of the house.
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Figure 2: Staff defined Neighborhood (outlined in yellow)

Neighborhood Description
The Staff-defined Neighborhood is generally circumscribed by the Mid County Highway to the south,
Shady Grove Road to the east, and Miller Fall Road to the west. The rear lot lines of properties on the
north side of Park Mill Drive and Mill Towne Elementary School form the northern boundary of the
Neighborhood. Except for Mill Creek Towne Elementary School, the Staff-defined neighborhood is
completely residential, with detached homes in the R-200 Zone.
Staff did not identify any existing, approved conditional uses in the defined Neighborhood.
Project Description
According to the Applicant, the Site has been operating as a day care (with up to 8 children) since July
2016. The Applicant has obtained a use and occupancy permit for a day care with up to 12 children,
which is allowed as a limited use in the R-200 Zone. This Application proposes an expansion of the day
care to allow up to 30 children.
The day care would accept children of all ages, but the facility would be designed primarily to care for
children age five and under. The Applicant proposes to remove part of the patio in the rear yard and
construct a 468-square-foot addition to the house to increase the space for the day care. After the
addition, the expanded day care would comprise an estimated 1,120 square feet of space on the first
floor of the house.
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The current day care facility operates Monday through Friday, from 7:00 a.m. to 6:30 p.m., and the
same hours of operation are proposed for the 30-child day care. The Applicant prefers that the children
go outside on a staggered schedule in three different groups, with each group going out once in the
morning and once in the afternoon. Total outdoor play time would be 40 minutes each morning and
afternoon (weather pending). For 20 minutes each morning and the afternoon, all of the children would
be outside at the same time.
The Applicant indicates that up to seven employees would be needed to staff the day care facility at any
one time. The Applicant’s traffic statement shows two residents staffing the day care between 7:00 and
7:50 am. Between 7:50 and 8:45 am, five non-resident staff would arrive at staggered 10- to 20-minute
intervals. One of the resident employees would also leave during this time. Non-resident employees
would depart one at a time at the following times: 3:30pm, 4:30pm, 5:00pm, 5:50 p.m., 6:00pm
(Attachment 1).
The Applicant proposes to install a semi-circular driveway in the Site’s front yard (Figure 3). The
Department of Permitting Services (DPS) approved an additional curb cut for the proposed driveway on
November 29, 2016 (Attachment 2). The parking plan shows off-street parking for ten cars. However, if
all ten of the proposed spaces are occupied by vehicles, eight cars would be blocked in by the cars
parked in space #1 and space #6, and the walkway to the front door of the house would be blocked by
car #7. The applicant proposes installing pervious pavers for the two spaces required for the residents to
park between the house and the adjacent property to the south. These parking spaces would be set
back less than two feet from the lot line, and the Applicant requests a parking waiver for relief from the
24-foot parking setback required under Section 6.2.5.K.2.b. The Applicant indicates that she would
construct a 6-foot fence after the driveway is installed to shield parking spaces #9 and #10 from view of
the adjacent neighbor to the south. In addition, the side yard would be graded to slope away from the
adjacent yard to the south.
The Applicant proposes to have contracts with parents to allow a maximum of six vehicles to drop-off or
pick-up children during a ten-minute period at peak morning and evening hours (Attachment 1). The
Applicant states that it takes five minutes to drop-off, sign-in and give a second hug to each child, and
this time can be further reduced to one to three minutes if the drivers stay in their cars, and staff escorts
children to and from the cars.
The Applicant indicates a high probability that only three non-resident staff members will need parking,
while the rest will take the bus or get dropped off and picked up. In the submitted application materials,
the Applicant offers several alternatives to the onsite parking proposed in Figure 3 including:
1. Allowing cars to use on-street parking;
2. Require that all cars associated with the proposed daycare use on-street parking on the same
(east) side of the street where the daycare is located;
3. Require day care staff to park 200 feet from the Site;
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4. Require residents of the subject Site to park their cars on street at certain times while the day
care is open; or
5. Require staff and/or residents of the subject Site to park where the south end of Mill Run Drive
dead ends at the Midcounty Highway, approximately ¼ mile away from the Site (Figure 4).

Figure 3: Proposed Parking Plan
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Figure 4: Location of proposed parking at the dead end of Mill Run Drive.

A landscape plan is shown in Figure 5, but the plan does not show the proposed expanded parking area
in the front/side of the existing house. The Applicant plans to replace the existing split rail fence along
the northern property line with a six-foot board-on-board fence. The existing six-foot board-on-board
fence along the northern property line would also be extended to screen vehicles #9 and #10 from the
adjacent property.
Three evergreen shrubs are proposed between the driveway and the property to the south, and one
ornamental tree is proposed in the middle of the Site close to the Park Mill Drive right-of-way. The
proposed semi-circular driveway is not shown on the landscape plan, but presumably the ornamental
tree would be located between the proposed driveway and the right-of-way.
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Figure 5: Proposed Addition and Landscape Plan

ANALYSIS
Zoning History
The Mill Creek Towne subdivision, in which the Site is located, was approved as a density control
development under the Rural Residential (R-R) zone in 1964. In 1973, Zoning Text Amendment No.
73013 changed the name of the R-R zone to R-200.
Master Plan
The Site is located within the Gaithersburg Vicinity Master Plan, originally adopted in 1985 and amended
in 1988 and again in 1990. The Master Plan does not discuss the Site, nor does it include language about
day cares, special exceptions, or residential areas in general. Although the master plan does not have
any recommendations for the Site or the staff defined neighborhood, the proposed extensive paving in
the front yard to accommodate 10 cars will turn the front yard into a parking lot, which will give a nonresidential appearance to the property with or without all the cars parked there. This is a detached
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residential zone and the proposed changes are not consistent with the inherent character of the existing
single-family detached housing neighborhood.
Transportation
Master-Planned Roadways and Bikeways
Park Mill Drive is a secondary residential street with a 60-foot wide right-of-way that is not listed in the
Gaithersburg Vicinity Master Plan. The Master Plan designates the following:
•
•
•

Shady Grove Road is designated as a six-lane major highway, M-42, with a 150-foot wide rightof-way.
Nearby Midcounty Highway is designated as a four- to six-lane major highway, M-83, with a 120foot wide right-of-way.
Nearby Mill Run Drive is designated as a primary residential street, P-14, with a 70-foot wide
right-of-way.

The 2005 Countywide Bikeways Functional Master Plan recommends bike lanes, BL-30, along Shady
Grove Road and a shared use path, SP-70, along Midcounty Highway.
Pedestrian Facilities
No sidewalks exist along Park Mill Drive, nearby Mill Run Drive, or the west side of Shady Grove Road
adjacent to the Site. Along the opposite/east side of Shady Grove Road, there is a 5-foot wide sidewalk
with a small 2-foot wide green panel. There is no lead-in sidewalk from Park Mill Drive to the main
entrance of the house.
Transit Service
Ride On routes 58 and 90 operate along Shady Grove Road and Ride On route 57 operates along nearby
Midcounty Highway.
1. Ride On route 57 operates with 30-minute headways between the Shady Grove Metrorail
Station and the Lakeforest Mall Transit Center on weekdays and weekends.
2. Ride On route 58 operates with 30-minute headways between the Shady Grove Metrorail
Station and the Lakeforest Mall Transit Center on weekdays and weekends.
3. Ride On route 90 operates with 30-minute headways between the Shady Grove Metrorail
Station and Damascus on weekdays only.
The nearest bus stops to the Site are located at the intersection of the Shady Grove Road/Mill Run Drive
1,100 feet north of the Site and the Shady Grove Road/Midcounty Highway intersection approximately
2,000 feet south of the Site.
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Drop-Off/Pick-Up and Parking
The drop-off/pick-up and parking is inadequate as shown in the Applicant’s submission and described
below:
•

•

•
•

•

The proposed driveway reconfiguration to park 10 vehicles would not permit 8 of the 10
vehicles to maneuver within the driveway to enter, park, and leave without being blocked by
other vehicles.
The travelway on Park Mill Drive is substandard with a 20-foot wide pavement that only permits
enough room for two-way through movement with no room for cars to park on the street. A
Montgomery County Department of Transportation (MCDOT) representative commented that
vehicles on this type of road typically park half-on and half-off the road which kills the grass and
causes rutting (Attachment 3). Staff does not support the Applicant’s proposal for on-street
parking.
Park Mill Drive has no sidewalks or shoulder, so pedestrians walk in the street. The proposed
increase in traffic could result in significant vehicular/pedestrian conflicts.
The proposed employee parking at the end of Mill Run Drive’s dead end at Midcounty Highway
is not a reasonable alternative. MC DOT commented that parking in dead ends is typically
restricted because they are used by garbage trucks, utility trucks, etc. that need to make a Uturn.
The 10-minute windows to drop off children during the busiest part of the morning peak period
(7:50-8:10) would be difficult to enforce on a day-to-day basis. Variability in traffic and the
unpredictable nature of young children can easily disrupt morning schedules. The Applicant has
recently expressed a willingness to modify the drop-off/ pick-up schedule, but this will not
mitigate the issues with the substandard road or inadequate parking.

Figure 5: View of the right-of-way in front of the Property (facing west) taken by Staff during a
site visit on 5/10/17. The truck is struggling to drive between two parked vehicles on Park Mill Drive.
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Local Area Transportation Review
The Applicant submitted a traffic statement that included the projected number of vehicles arriving and
departing between 6:00-9:45 a.m. and 1:00-6:10 p.m. by residents, staff, and parents (Attachment 1).
Based on the Applicant’s traffic statement, Staff calculated that the proposed daycare would generate
32 vehicle trips during the weekday morning and evening peak hour.
Staff also calculated the number of weekday peak hour trips using the 2016-2020 Subdivision Staging
Policy methodology for a day care center with seven employees. The following table demonstrates that
the proposed daycare would generate fewer than 50 weekday peak hour person trips, therefore no
further analysis is required.

Type of Trips
Peak
Hour

For the Adjacent
Intersections1
For a Child Daycare
Center

Person

Auto
Driver

Auto
Passenger

Transit

Bike &
Ped.

Morning

47

30

13

1

3

Evening

45

29

13

1

3

Morning

49

31

14

1

3

Evening

49

31

14

1

3

1

The 2016-2020 Subdivision Staging Policy transportation test is based on traffic generated during the
highest weekday peak hour on the adjacent street to analyze the worst-case traffic scenario even
though the peak hour of the daycare may be higher while the adjacent street is lower.
Policy Area Review
Because the application was filed after January 1, 2017, it is subject to the 2016-2020 Subdivision
Staging Policy. There is no longer a Transportation Policy Area Review (TPAR) test, but applicants must
pay a General District Transportation Impact Tax. If the conditional use is approved, an Impact Tax by
the Department of Permitting Services may be required because of the proposed addition of floor area
to the existing structure to accommodate the expanded daycare.
Environment
The site contains no streams or stream buffers, wetlands or wetland buffers, hydraulically adjacent
steep slopes, 100-year floodplains, forest land, or known habitats of rare, threatened or endangered
species. Because this is a conditional use application that applies to a property of less than 40,000
square feet, with no previously approved forest conservation plan, and the conditional use will not
impact any champion tree, the application is not subject to Chapter 22A, Forest Conservation. This
application is therefore in conformance with the Environmental Guidelines, and the Forest Conservation
Law does not apply here (Attachment 4).
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Community Correspondence
The Office of Zoning and Administrative Hearings has forwarded Staff over 30 letters from neighbors
opposed to this application (Attachment 5). The letters express concerns about:
•
•
•
•
•
•

increased traffic;
the proposed circular driveway in the front yard;
decreased property values;
parking issues along Park Mill Drive;
noise from children playing outside; and
the lack of sidewalks on Park Mill Drive and associated safety issues.

Staff recommends denial of the application based on the potential for increased pedestrian/vehicle
conflicts on substandard Park Mill Drive, and insufficient space to accommodate the required parking
on-site.
Conditions for Granting a Conditional Use
Section 7.3.1.E. Necessary Findings 2
To approve a conditional use application, the Hearing Examiner must find that the proposed
development:
Section 7.3.1.E.1.a: satisfies any applicable previous approval on the subject site or, if not, that the
previous approval must be amended.
There are no applicable previous approvals on the Site. Family Day Care (up to 8 persons) and Group Day
Care (Up to 12 Persons) are allowed as limited uses in the R-200 Zone.
Section 7.3.1.E.1.b: satisfies the requirements of the zone, use standards under Article 59-3, and to the
extent the Hearing Examiner finds necessary to ensure compatibility, meets applicable general
requirements under Article 59-6;
Requirements of the Zone
The existing house and shed do not satisfy the minimum 12-foot side setback requirement in the
R-200 Zone.

2

The findings in Section 7.3.1.E.4 thru Section 7.3.1.e.6 are not applicable to this application and not included in
this report.
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R-200 Standard Method Development Standards for a Detached House
Development Standard
Required/Permitted Existing
Minimum Lot Area
(Section 4.4.7.B.1)

20,000 sq. ft.

15,000 sq.
feet1

Minimum Lot Width at
Front Building Line
(Section 4.4.7.B.1)
Minimum Lot Width at
Front Lot Line
(Section 4.4.7.B.1)
Maximum Lot Coverage
(Section 4.4.7.B.1)
Minimum Front Setback;
also applies to Shady Grove
Road frontage
(Section 4.4.7.B.2)
Minimum Side Setback
(Section 4.4.7.B.2)

100 feet

±100 feet

25 feet

±100 feet

25%

±10%

40 feet

± 43 feet

12 feet2

±11 feet2
(south)

Minimum Sum of Side
Setbacks
(Section 4.4.7.B.2)
Minimum Rear Setback
(Section 4.4.7.B.2)

25 feet

±34 feet

30 feet

Maximum Height
(Section 4.4.7.B.3)

40 feet

Not applicable
for through
lots
< 40 feet

1

Pursuant to the Density Control Development standards of the R-200 Zone under Section C1.431(a) of the 2004 Zoning Ordinance (in effect prior to October 30, 2014), the minimum lot
size is 15,000 square feet (Attachment 6). As such, the lot size of the existing house is
conforming under Section 7.7.1.A.1 of the 2014 Zoning Ordinance.
2

The boundary and location survey indicates that the house is setback 11.2 feet from the
southern lot line (Attachment 7).
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R-200 Development Standards for an Accessory Structure
Development Standard
Required/Permitted Existing
Minimum Front Setback;
also applies to Shady Grove
Road frontage
(Section 4.4.7.B.2)

65 feet;
must also be located
behind the rear
building line of the
principal building

± 60 feet1
(Shady Grove
Road
frontage);
behind rear
building line

Minimum Side Setback
(Section 4.4.7.B.2)

12 feet

±5 feet (north
side)

Minimum Rear Setback
(Section 4.4.7.B.2)

7 feet

Maximum Height
(Section 4.4.7.B.3)

35 feet

Not applicable
for through
lots
< 35 feet

1

Pursuant to the Density Control Standards of the R-200 Zone in the 2004
Zoning Ordinance, the setback for an accessory building from the front lot
line or proposed street line is 60 feet.
Applicable General Development Standards under Division 59-6
Parking: Division 6.2
Section 6.2.4. Parking Requirements
Vehicle Parking Requirement
(Section 59.6.2.4.B)

Bicycle Parking Requirement
(Section 59.6.2.4.C)

Required

Proposed

Day care center:
4 spaces
(3 spaces per 1,000
sf of GFA)

10 spaces

Residence:
2 spaces per
dwelling unit
1 long term space

1 (in the shed)
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Section 6.2.5.K Facilities for Conditional Uses in Residential Detached Zones
Any off-street parking facility for a conditional use that is located in a Residential Detached zone
where 3 or more parking spaces are provided must satisfy the following standards:
1. Location
Each parking facility must be located to maintain a residential character and a pedestrianfriendly street.
The proposed parking for the day care in front of the house would accommodate up to eight
cars, in addition to the two spaces for the residents. Section 6.2.5.M allows the Applicant to
pave a driveway of this size in the front yard, but as proposed, the driveway will not be
residential in character because of its large size in relation to the size of the property. The design
does not include space for the extensive landscaping between the street and the driveway that
is typical of semi-circular driveways in residential neighborhoods, so the large driveway will be
highly visible from the street. The proposed driveway would have a commercial, rather than
residential, appearance.
2. Setbacks
a. The minimum rear parking setback equals the minimum rear setback required for the
detached house.
The minimum setback required from the Shady Grove Road right-of-way is 40 feet and
no parking is proposed within that setback area.
b. The minimum side parking setback equals 2 times the minimum side setback required
for the detached house.
The minimum side setback is 12 feet, so the minimum side parking setback is 24 feet.
The Applicant requests a parking waiver to allow cars to park two feet from the
southern lot line. Staff does not support this waiver because it would further detract
from the residential character of the neighborhood by allowing cars to park very close to
the neighboring house. Even if the waiver were granted, it does not resolve the issues
with inadequate parking and circulation on the Site.
Section 6.2.9.B Parking Lot Requirements for Conditional Uses Requiring 5 to 9 Spaces
If a property with a conditional use requiring 5 to 9 parking spaces is abutting Agricultural, Rural
Residential, or Residential Detached zoned property that is vacant or improved with an
agricultural or residential use, the parking lot must have a perimeter planting area that:
1. satisfies the minimum specified parking setback under Article 59-4 or, if not
specified, is a minimum of 8 feet wide;
2. contains a hedge, fence, or wall a minimum of 4 feet high; and
3. has a minimum of 1 understory or evergreen tree planted every 30 feet on center.
No minimum parking setback is specified in Article 59-4, so the proposed circular
driveway is required to have a perimeter planting area that is a minimum of eight feet
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wide. As submitted, the proposed landscape plan does not demonstrate compliance
with this requirement.
Signage: Section 6.7.8.A
In a Residential Detached Zone, the maximum sign area allowed is two square feet unless a
larger sign area is approved by the County Sign Review Board. The Applicant has already
received approval from the Sign Review Board for a 3-square-foot non-illuminated wall sign to
be installed on the front wall of the dwelling at a height not to exceed five feet. The Applicant
also requested to erect a 9.5-foot-high freestanding sign along the Site’s Shady Grove frontage,
but the request was denied (Attachment 8).
Section 7.3.1.E.1.c substantially conforms with the recommendations of the applicable master plan;
As discussed on page 8, the Site is located within the Gaithersburg Vicinity Master Plan. Although the
master plan does not have any recommendations for the Site or the Staff Defined Neighborhood, the
proposed extensive paving in the front yard to accommodate 10 cars will turn the front yard into a
parking lot, which will give a non-residential appearance to the property with or without all the cars
parked there. The proposed changes are not consistent with the inherent character of the existing
single-family detached housing neighborhood.
Section 7.3.1.E.1.d is harmonious with and will not alter the character of the surrounding neighborhood
in a manner inconsistent with the plan;
The location and intensity of the proposed daycare is not harmonious with the surrounding
neighborhood. The proposed use will adversely impact the residential neighborhood by introducing
more noise and activity, and substantially increasing vehicle trips on a substandard residential street
without sidewalks, leading to unsafe conditions for pedestrians.
Section 7.3.1.E.1.e. will not, when evaluated in conjunction with existing and approved conditional uses
in any neighboring Residential Detached zone, increase the number, intensity or scope of conditional
uses sufficiently to affect the area adversely or alter the predominantly residential nature of the area; a
conditional use application that substantially conforms with the recommendations of a master plan does
not alter the nature of an area;
The intensity of the proposed use will adversely affect the surrounding neighborhood and alter the
residential nature of the area. The volume of traffic generated by the proposed use during the morning
and evening rush hour will exacerbate pedestrian/vehicle conflicts on the substandard residential
streets.
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Section 7.3.1.E.1.f. will be served by adequate public services and facilities including schools, police and
fire protection, water, sanitary sewer, public roads, storm drainage, and other public facilities. If an
approved adequate public facilities test is currently valid and the impact of the conditional use is equal to
or less than what was approved, a new adequate public facilities test is not required. If an adequate
public facilities test is required and:
i.
if a preliminary subdivision plan is not filed concurrently or required subsequently, the Hearing
Examiner must find that the proposed development will be served by adequate public services
and facilities, including schools, police and fire protection, water, sanitary sewer, public roads,
and storm drainage, or
ii.
if a preliminary subdivision plan is filed concurrently or required subsequently, the Planning
Board must find that the proposed development will be served by adequate public services and
facilities including schools, police and fire protection, water, sanitary sewer, public roads, and
storm drainage, and
A Preliminary Plan of Subdivision is not required, so the Hearing Examiner must find that the proposed
development will be served by adequate public services and facilities. Park Mill Drive is inadequate to
serve the increase in vehicle traffic generated by the proposed use. The travelway on Park Mill Drive is
substandard, with a 20-foot wide pavement that only permits enough room for two-way through
movement with no room for parking on the street. Park Mill Drive lacks sidewalks and pedestrians must
walk in the street. The increase in traffic volume generated by the proposed use will exacerbate
pedestrian/vehicle conflicts. All other public facilities are adequate to serve the proposed use.
Section 7.3.1.E.1.g. will not cause undue harm to the neighborhood as a result of a non-inherent adverse
effect alone or the combination of an inherent and a non-inherent adverse effect in any of the following
categories:
i.
the use, peaceful enjoyment, economic value or development potential of abutting and
confronting properties or the general neighborhood;
ii.
traffic, noise, odors, dust, illumination, or a lack of parking; or
iii.
the health, safety, or welfare of neighboring residents, visitors, or employees
The first step in analyzing the inherent and non-inherent adverse effects of a conditional use is to define
the boundaries of the surrounding neighborhood, which is outlined in the Neighborhood Description
section of this report. An analysis of inherent and non-inherent adverse effects considers size, scale,
scope, light, noise, traffic and environment. Every conditional use has some or all of these effects in
varying degrees. What must be determined during the course of review is whether these effects are
acceptable or would create adverse impacts sufficient to result in denial. To that end, inherent effects
associated with the use need to be determined. Inherent effects are created by physical operational
characteristics of a conditional use necessarily associated with a use, regardless of its physical size or
scale of operations. In addition, non-inherent effects must be determined as these effects may, by
themselves, or in conjunction with inherent effects, form a sufficient basis to deny a conditional use.
Non-inherent adverse effects are created by physical or operational characteristics of a conditional use
not necessarily associated with the use or created by an unusual characteristic of the site.
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The inherent physical and operational characteristics necessarily associated with a Day Care Facility
include: (1) vehicular trips to and from the site; (2) outdoor play areas; (3) noise generated by children;
(4) drop-off and pick-up areas; (5) lighting; and (6) onsite parking for employees.
Staff also identified non-inherent physical aspects of the proposed use including the location of the
proposed facility on a substandard secondary residential street, and the intensity of the proposed
daycare facility on a relatively small lot. As described in the Transportation section, Park Mill Drive lacks
sidewalks, and pedestrians on Park Mill Drive must walk on the street. The increased vehicle traffic
resulting from the proposed use, combined with the location of the Site along a substandard road
without sidewalks will create adverse safety conditions for pedestrians and for other vehicles travelling
along the relatively narrow road. Further, the intensity of the proposed use on a relatively small lot does
not allow space for safe and efficient on-site vehicle circulation and parking, even with the addition of a
very large driveway to the front yard. The intensity of the use also generates the need for a parking
waiver. If on-street parking were allowed, cars would need to park on the grass in the right-of-way,
which would eventually kill the grass and cause rutting.
Section 7.3.1.E.2. Any structure to be constructed, reconstructed, or altered under a conditional use in a
Residential Detached zone must be compatible with the character of the residential neighborhood.
The proposed addition is in the rear of the house and will be in conformance with the development
standards of the R-200 Zone. However, the Applicant did not provide sufficient details about the
proposed addition for Staff to make a judgement about architectural compatibility.
Section 7.3.1.E.3. The fact that a proposed use satisfies all specific requirements to approve a conditional
use does not create a presumption that the use is compatible with nearby properties and is not sufficient
to require conditional use approval.
The proposed use is not compatible with the surrounding neighborhood and Staff recommends denial of
the application.
CONCLUSION
Staff recommends denial of conditional use CU 17-14 due to the incompatibility of the use with the
surrounding neighborhood, non-inherent adverse impacts resulting from the location of the use on a
substandard residential street and the intensity of the proposed daycare, and the Applicant’s failure to
demonstrate that vehicular circulation in the proposed driveway will be safe and efficient.
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ATTACHMENTS
Attachment 1: Applicant’s Traffic Statement
Attachment 2: DPS Permit for Additional Driveway
Attachment 3: Montgomery County DOT Correspondence
Attachment 4: Forest Conservation Applicability for Conditional Uses/Special Exceptions
Attachment 5: Community Correspondence
Attachment 6: Mill Creek Towne Subdivision Plat
Attachment 7: Boundary and Location Survey
Attachment 8: Sign Variance Approval
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ATTACHMENT 1

ATTACHMENT 2

ATTACHMENT 3
Tettelbaum, Emily
Subject:

FW: Question about dead ends

From: Terry, Mark [mailto:Mark.Terry@montgomerycountymd.gov]
Sent: Thursday, June 01, 2017 8:22 AM
To: Tettelbaum, Emily <Emily.Tettelbaum@montgomeryplanning.org>; deepak.somarajan
<deepak.somarajan@montgomerycountymd.gov>; Bilgrami, Khursheed
<Khursheed.Bilgrami@montgomerycountymd.gov>; Kerse, Seifu <Seifu.Kerse@montgomerycountymd.gov>; Liang, Kyle
<Kyle.Liang@montgomerycountymd.gov>; marie.labaw <marie.labaw@montgomerycountymd.gov>
Subject: RE: Question about dead ends
Hi Emily,
This location is in my area and I would have to say that allowing parking at this location would be problematic at best.
Typically, we will restrict parking at the end of cul‐de‐sacs like this because they are used by garbage trucks, utility
trucks, etc. that need to make a U‐turn. If vehicles park at this location these vehicles will be using private driveways to
make their U‐turns. Another issue is that the approaching roadway is narrow and in cases such as this, vehicles will park
half on and half off the road which kills the grass, causes rutting, E&S issues, etc. Finally, if we allow this resident to use
this as a designated parking area, what’s to stop other residents who have spare cars, boats, RV’s, etc. form using the
area. I think in this case, it’s not a good idea.
Mark
Mark Terry, Area Engineer
Division of Traffic Engineering and Operations
Traffic Engineering Studies Section
Montgomery County Department of Transportation
100 Edison Park Dr. 4th Floor, Gaithersburg MD 20878
Phone 240.777.2190 / fax 240.777.2080
mark.terry@montgomerycountymd.gov 
From: Tettelbaum, Emily [mailto:Emily.Tettelbaum@montgomeryplanning.org]
Sent: Wednesday, May 31, 2017 1:42 PM
To: Somarajan, Deepak <Deepak.Somarajan@montgomerycountymd.gov>; Terry, Mark
<Mark.Terry@montgomerycountymd.gov>; Bilgrami, Khursheed <Khursheed.Bilgrami@montgomerycountymd.gov>;
Kerse, Seifu <Seifu.Kerse@montgomerycountymd.gov>; Liang, Kyle <Kyle.Liang@montgomerycountymd.gov>; LaBaw,
Marie <Marie.LaBaw@montgomerycountymd.gov>
Subject: RE: Question about dead ends
Hi All,
I just realized the dead end is actually Mill Run Drive, not Park Mill Road as described in my initial email. Here’s another
screenshot that may be more clear. Thanks in advance for your help!
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