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Description

Camberwell, Lot 13: Preliminary Plan No.
11995016B

Application to remove 10,050 square feet of
Category | Conservation Easement; Located at
10220 Iron Gate Rd., Potomac, MD; 2.03 acres;
Zoned RE-2; Potomac Subregion 2002 Master Plan.

DEMOCRACY

Applicant: Ms. Seema P. Kakar
Acceptance Date: January 6, 2017
Review Basis: Chapters 59 and 22A

Staff Recommendation: Approval with Conditions

Summary

e Staff Recommendation: Approval with Conditions

e Proposal to remove approximately 10,050 square feet of Category | Conservation Easement
on Lot 13 to construct single family unit.

e Tree variance request for impact to two specimen trees.

e Off-site forest bank credits to mitigate for removal of Category | Conservation Easement.

e |t has been Planning Board practice to review all plans that remove or significantly change a
conservation easement.

e Meets requirements of Chapter 22A, Forest Conservation Law.
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SECTION 1 - RECOMMENDATIONS AND CONDITIONS

PRELIMINARY PLAN NO. 11995016B: Staff recommends approval of the limited amendment to
the Preliminary Plan for Forest Conservation Plan purposes with the following conditions. All
conditions of Preliminary Plan No. 119950160 as contained in the Montgomery County Planning
Board’s Resolution mailed February 23, 1995, or as amended, remain in full force and effect
except as modified below:

CONDITIONS:

1. Prior to the start of any demolition, clearing, grading or construction on the Subject
Property, the Applicant must extinguish the existing 10,050 square foot Category |
Conservation Easement on Lot 13. The extinguishment document must be approved by
the M-NCPPC Office of the General Counsel and must be recorded in the Montgomery
County Land Records by deed.

2. Prior to the start of any demolition, clearing, grading or construction on the Subject
Property, the Applicant must record an M-NCPPC approved Certificate of Compliance in
an M-NCPPC approved off-site forest bank to satisfy the mitigation requirement specified
on the Approved Amended Final Forest Conservation Plan (FFCP).

3. Within ninety (90) days of the mailing date of the Planning Board Resolution approving
the limited amendment to the Preliminary Plan, the Applicant must submit a complete
record plat application that delineates the revised conservation easements and
references the Liber/Folio of the recorded deed. The existing easement remains in full
force and effect until the existing 10,050 square foot Category | Conservation Easement
is recorded as removed.

4. Applicant must have all required site inspections performed by M-NCPPC staff per Section
22A.00.01.10 of the Forest Conservation Regulations.

5. Applicant must comply with all tree protection and tree save measures shown on the
approved FFCP. Tree save measures not specified on the FFCP may be required by the M-
NCPPC Forest Conservation Inspector.

6. The limits of disturbance (LOD) on the Final Sediment and Erosion Control Plan must be
consistent with the LOD shown on the approved Amended FFCP.

SECTION 2 - SITE LOCATION AND DESCRIPTION
Site Location
The subject property is located at 10220 Iron Gate Road, Potomac, MD, Lot 13, Block A, in the
Camotop Subdivision on Plat No. 21390, Tax Map FP563 (Figure 1 and Attachment A), with a total
lot area of 2.03 acres (“Property”). The Property is zoned RE-2 and located in the Potomac
Subregion 2002 Master Plan area.



Figure 1 — Record Plat No. 21390

Site Vicinity

The Property is located at 10220 Iron Gate Road, approximately 1,200 feet southwest of the
intersection of Democracy Boulevard and Iron Gate Road in Potomac. The Property is a
developed lot with an existing tennis court and no residential structure. The Property is
surrounded by residential RE-2 lots of similar size and configuration (Figure 2).



Figure 2 — Site Vicinity

Site Description

The Property is a 2.03 acre flag lot with pipestem access to Iron Gate Road. The Property currently
has no residential structures on the lot, but does contain a standard hard surface tennis court
with lighting. The project site is a typical suburban lot with similar lots surrounding this site. The
Property contains approximately 24,662.7 square feet (0.56 acres) of existing Category |
Conservation Easement separated into two areas.



Figure 3 — 2015 Aerial Photograph of Site

SECTION 3 — APPLICATION AND PROPOSAL

Previous Approvals

Preliminary Plans 119950160 and 11995016A

The Montgomery County Planning Board approved Preliminary Plan #119950160 “Camberwell”,
on February 9, 1995. The original approval was for the creation of eight (8) lots on 17.54-acres
of land in the RE-2 zone. The forest conservation law of Montgomery County (Chapter 22A of
the County Code) applied to this plan; thus, a forest conservation plan (FCP) was required. The
Planning Board approved a limited amendment to the Preliminary Plan for Forest Conservation
Plan purposes, plan #11995016A, on September 15, 2009. This amendment was limited to Lot 12
only.

The original FCP approved on February 9, 1995 (Attachment B) showed 10.34 acres of existing
forest onsite, with 5.62 acres retained, and 4.72 acres cleared. The original FCP did not generate
a planting requirement. The FCP was subsequently revised on January 29, 1998 and again on
March 4, 1999. The final revised FCP showed 10.34 existing forest on-site, 5.38 acres being
retained and 4.96 acres being cleared, generating 0.25 acres of reforestation requirement that
was satisfied by retaining additional forest on-site. All retained forest areas were placed into
Category | Conservation Easements.



Current Application

This limited amendment to the Preliminary Plan and associated Final Forest Conservation Plan is
not for the entire subdivision, but only applies to Lot 13, Block B of Camberwell (89,733 square
feet or 2.06 acres), located at 10220 Iron Gate Road in Potomac.

The Applicant requests the Planning Board amend the approval of both the Preliminary Plan of
Subdivision and the Final Forest Conservation Plan to remove a portion of the Category |
Conservation Easements on Lot 13 (Attachment D). The Category | Conservation Easements are
separated into two segments as shown on Plat No. 21390. One segment is located at the front of
the property as it faces the entry drive from Iron Gate Road and this area measures 10,050 square
feet (0.23 acres). The second segment is located generally in the northeast corner of the lot and
measures 14,494.6 square feet (0.33 acres). Both Conservation Easement areas total 24,544.6
square feet (0.56 acres). The Applicant requests to remove the smaller of these two segments to
provide enough area to construct a single family residential structure. This amendment proposes
to remove approximately 10,050 square feet (0.23 acres) of Category | Conservation Easement
and to compensate for this removal by taking this acreage to an off-site forest bank at a 2:1 rate.

Figure 4 — Proposed Category I Easement removal on Lot 13



SECTION 4 — ANALYSIS AND FINDINGS

PLANNING BOARD REVIEW AUTHORITY
The Forest Conservation Regulations require Planning Board action on certain types of
modifications to an approved FFCP. COMCOR 22A.00.01.13 A (2), the Forest Conservation
Regulations, state:
Major amendments which entail more than a total of 5000 square feet of additional forest
clearing must be approved by the Planning Board or the Planning Director (depending on
who approved the original plan).
The Applicant proposes to remove 10,050 square feet out of a total of 24,544.6 square feet (0.56
acres) of a Category | Conservation Easement on the subject site.

FOREST CONSERVATION PLAN

As a function of this application, the Applicant proposes to remove the 10,050 square foot
segment of Category | Conservation Easement at the front of the Property. Within this existing
easement area, there is currently a conservation easement violation condition that consists of a
diesel generator, ground transformer box, an electrical panel, an overhead electrical power line,
and a well, all within the conservation easement area. Each of these items would constitute a
separate violation under the terms of the easement recorded at Liber 16797/Folio 622
(Attachment E). No civil citation has been issued in this case since this situation was only
discovered by Staff at the time of plan submittal and Planning Board approval of this application
would eliminate the violations by removing the easement.

At the time of initial Planning Board approval of the preliminary plan on February 23, 1995 seven
of the eight lots in this subdivision were very constrained by having Category | Conservation
Easements placed on each of these lots (Figure 2). To date, this has led to two documented forest
conservation violations in this development. In the past, the Planning Board has approved the
removal of segments of each of these on-lot conservation easements, totaling approximately
89,806.68 square feet (2.06 acres) of Category | Conservation Easement removed from this
subdivision.

Although, initially recorded in 1998, the Category | Conservation Easement meets all the more
stringent current standards for forest dimensions, requirements and restrictions. Also, it is
contiguous to an adjacent Category | conservation easements on the south side of the property.
The conservation easement was placed over retained forest. However, this forest is not in an
environmentally sensitive area such as a stream buffer.

The Applicant has proposed to mitigate for the loss of the 10,050 square foot area of conservation
easement by purchasing the required acreage in an off-site forest bank at a 2:1 rate. This
mitigation has been typical in the past for removal of any portion of a conservation easement on
a property.



FOREST CONSERVATION VARIANCE

Section 22A-12(b)(3) of Montgomery County Forest Conservation Law provides criteria that
identify certain individual trees as high priority for retention and protection. Any impact to these
trees, including removal of the subject tree or disturbance within the tree’s critical root zone
(CRZ) requires a variance. An applicant for a variance must provide certain written information
in support of the required findings in accordance with Section 22A-21 of the County Forest
Conservation Law. The law requires no impact to trees that: measure 30 inches or greater DBH,;
are part of an historic site or designated with an historic structure; are designated as a national,
State, or County champion trees; are at least 75 percent of the diameter of the current State
champion tree of that species; or trees, shrubs, or plants that are designated as Federal or State
rare, threatened, or endangered species.

Variance Request - The Applicant submitted a variance request in a letter dated March 14, 2017.
The Applicant proposes to impact two (2) trees that are 30 inches or greater DBH, that are
considered high priority for retention under Section 22A-12(b)(3) of the County Forest
Conservation Law (Figures 5, 5A & 5B).

Specimen trees to be impacted:

Percent
Tree ) DBH
Tree Species Impact to Status
Number Inches
CRz
Northern Red
Good condition. Off-site. 3% impact to
ST-17 Oak (Quercus 31” 3% . . % imp
critical root zone. Leave in place.
rubra)
White Oak
Good condition. On-site. 2% impact to
ST-22 (Quercus 35” 2% " . 7% imp
critical root zone. Leave in place.
alba)




Figure 5-overall location of specimen trees to be impacted

Unwarranted Hardship Basis

Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the
requested trees in an undisturbed state would result in unwarranted hardship, denying the
Applicant reasonable and significant use of its property. In this case, the unwarranted hardship
is a result of necessary county agency setbacks, public utility easements and a Category | Forest
Conservation Easement which restrict the buildable area of this lot. As a result, the impacts to
the two specimen trees are unavoidable. However, the Applicant has reduced the overall area of
disturbance to the minimum amount possible to construct the house and associated elements.
In both cases, the limits of disturbance (LOD) have been pulled to within approximately 6-feet of
the structure thereby reducing the impacts to the specimen trees to 2 to 3 percent of their
respective CRZs. So, the inability to impact these two trees could potentially render the site
unbuildable for this project. Therefore, Staff concurs that the Applicant has a sufficient
unwarranted hardship to justify a variance request.



Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made
by the Planning Board or Planning Director, as appropriate, in order for a variance to be granted.
Staff has made the following determinations in the review of the variance request and the
proposed forest conservation plan:

Variance Findings - Staff has made the following determination based on the required findings
that granting of the requested variance:

1. Will not confer on the applicant a special privilege that would be denied to other
applicants.

Granting the variance will not confer a special privilege on the Applicant as the impacts
to the two trees is due to the location of the trees and necessary site design
requirement. Therefore, Staff believes that the granting of this variance is not a special
privilege that would be denied to other applicants.

2. Is not based on conditions or circumstances which are the result of the actions by the
applicant.

The requested variance is not based on conditions or circumstances which are the result
of actions by the Applicant. The requested variance is based upon the existing site
conditions and necessary design requirements of this project. The Applicant has
voluntarily reduced the overall LOD area to limit the amount of impact to these two
trees as much as possible.

3. Is not based on a condition relating to land or building use, either permitted or non-
conforming, on a neighboring property.

The requested variance is a result of the existing conditions and not a result of land or
building use on a neighboring property.

4. Will not violate State water quality standards or cause measurable degradation in water
quality.

The variance will not violate State water quality standards or cause measurable
degradation in water quality. The specimen trees being removed are not located within
a stream buffer, wetland or special protection area. The Application proposes mitigation
for the removal of these three trees by planting larger caliper trees on-site. Therefore,
Staff concurs that the project will not violate State water quality standards or cause
measurable degradation in water quality.

Mitigation for Trees Subject to the Variance Provision — No mitigation is required for this project.
There are two (2) trees proposed to be impacted in this variance request. M-NCPPC only requires
mitigation for specimen trees that are removed and not for trees that are impacted.

10



County Arborist’'s Recommendation on the Variance - In accordance with Montgomery County
Code Section 22A-21(c), the Planning Department is required to refer a copy of the variance
request to the County Arborist in the Montgomery County Department of Environmental
Protection for a recommendation prior to acting on the request. The request was forwarded to
the County Arborist and staff received a reply on April 4, 2017 recommending approval of the
variance (Attachment F).

Variance Recommendation - Staff recommends approval of the variance request.

SECTION 5 — CITIZEN CORRESPONDENCE AND ISSUES

As of the date of this report, Staff has not received any citizen correspondence and is not aware of any
outstanding issues associated with this project.

SECTION 6 — CONCLUSION

The proposed amendment meets all requirements established in Chapter 22A, Forest
Conservation Law. Therefore, approval of the Application with the conditions specified herein is
recommended.

Staff recommends that the Planning Board approve this Preliminary Plan Amended for Forest
Conservation Plan purposes with the conditions specified above.

ATTACHMENTS

A. Plat No. 21390
Original Planning Board Resolution dated 1/22/1993
Original FFCP dated 4/2/1993
Amended FFCP dated 5/2017
Category | Conservation Easement Agreement, L16797/F622
Montgomery County Arborist’s letter dated 4/4/2017
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, MSA S1249 27293. Date available 2000/04/04. Printed 06/21/2017.

MONTGOMERY COUNTY CIRCUIT COURT (Subdivision Plats, MO) Plat 21390
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" of sanitary sewers cz"c,/or water mains and appurtenances within the water and/or sewer rignts—of—way/easements showr herson, subjec!
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all property corner markers and any cther required monumentation to be
set by registered Moryland, Surveyor in occordence with Section 50-24 (e)(2;
of the Montgemery County Code.

As owner of this subdivision, we, our successors ond assigns, wili couse
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% OWNER'S DEDICATION
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Tnere are nc recorded suits,
or trusts affecting the property inciuded in this pion of subdivision,
except certain deeds of trust.” and all parties in interest thereto,
have below indicated their cssent.

Camberwell Prop ILC

A Maryland Limited

L ty Company
’ -

iability
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actions at faw, liens, leuses, mortgages

Witness

We hereby ass

sent to this plan of subdivision
Sabe Holdings LTD.

Louagy Z. Aiwazir
Vice President, Camberweli inc. Manager

M — \
: - = 585
: ' / Petf" Bcumbuson
PUE & \ /
WGRESS/LGSES;P ESM'T 59.,05,,«\ /,/ Trustee |
5467 8l LINE DATA
FOR T.C. | AREAS
NUMBER] DIRECTION DISTANCE | [ NUMBER] DIRECTION DISTANCE VICINITY MAP
L! N 04'58'57" E 177.73' L37 N 7819'08" E 40.00 - N
A N 4209'52" £ [28.90° L40 [N 11°40'52" W 115.61° ’ . SCALE: 1°=2000
LOT 33 ,",;4”{/ g S orsz;v_s" E__126.69° 41 s 0Z1547" E 508.76' SURVEY OR S CERTIF ICATE.
= 4N 804704 € [15.77" 147 [N 84137 £ |95.00° . : : .
N=_43188.170 W,— I Ny ST AR E XS W [S W |17372 | hereby certify that the information shown hereon is true to the best of my
oo = S : _l con SeL A 16 |S 392636 w__|61.88' 164 |S 375645 E__ | 16547 professional knowledge and belief, that it is a subdivision of part of the ioand conveyed
: g.s.&a_ﬂ”w\u U Isos2eorw_Iyor | [ |NY%seo2 w112 | by United States Trust Company of New York, trustee to Camberwell Properties LLC by
< CONSERVATION 267.73" CONSERVATION _ /, A R e v —THen—| deed dated November 26, 1993 and recorded among the Land Records of Montgomery
}\ AGREEMENT [ TN EASEMENT AGREEMENT /5 R CE L A R KR 46 15 e51600° W 191,74 County Maryland in Liber 12083 at Folio 477, end also being a resubdivision of part of
A\ L 18797 L. 16797 F. 622 Lor 10 Gt srsssrw leief | (145 1S sravzr e mor ] Lot 1 as shown on a plat of subdivision entitied "LOT ONE, ANTONELLI'S ADDITION TO
=] e p
\r 522 71968 Ac. | L2 [N 0458587 140.25 50 }s 571;.:5':'_5 46.95° POTOMAC” recorded among the aforesaid Land Records in Plat Book 79 as Plat 8047
Go~ L3N 850105" W 1500 | LLS1 N GT47SI W 15L13 and also being a resubdivision of alf of Lot 9, Block B as shown on o plat of subdivision
12 71 0322 416.51
/ i ety [ Tissira tTaer—] entitled "PART OF BLOCKS A, B & C, CAMOTOP” recorded among said Land Records in Plat
/ 16 |5 114052" £ 16335 | [154 |5 491905 £ [62.48" Book 85 as Piat 8902, and that once engaged as described in the Owners Dedication hereon
LOT 14 L7 IS 111207" W __ |58.41 L5 1S 032" E 11956 | g property markers and other boundary markers shown thus -@- will be set as delineated
"C 24828 Ac. LIB_ (5470982’ W 11941 1150 (N E9I600 £ 13380 herein in accordance with the provisions of Section 50—-24 (e)(2) of the Montgomery County
s L1§ N 47750°08" W 35.00 57 N 2433°33" W 88.11"
120 |N 171207 £ |40.00° 158N OI31T44 [ |93.65 Code.
(71N 204955 W__|93.56' 59 _|SEredis W __|39.00° The total STREET DEDICATION by this plat is 2.334 square feet’ or 0. 'Jdﬁ 7f -an acre of
7 2z IN662437" W __[3500° | |L60 |N 765446 W 15289 land and the TOTAL AREA of this plat which inciudes 5 LOTS is 11.0104 Ac ‘
X s 23 S 7009137 W 106.61 L61 N 78’2704' [ 58.39° . o
Ao P v 24 15 874558° W 16185 167 [N 550704 £ | 11207 W i , .
Sy ¢ i25 |5 161612 E | 156.87" L83 [N OZ1547" W | 15144 .
é\/ ///é/xd‘// én {26 S 7744'22" E 64.98° L64 N 35°36'04" W 114.83' /( _N;%Q_'@
. ! L27 S 1528'17" E 87.31° L65 S 75°28'44” W 86.71° X
/ CONSERVATION o 7 prevousLy pagr oF =T 1) — 6. 187 p 20652 (25 |5 470852 W 6387 | [ 166 s 114057 £ [60.00 ﬁ%%g aig%élSTERED PROPERTY LINE SURVEY NO. 388 |
: EASEMENT AGREEMENT ( z i, g ' 129 |N 695216 W | 47.94 (65 | N 340527° W __|136.77 c :
L16797 F. 622 % ) 2 /E\ e IS e ) 70 |5 555638" W__[2467
& iR w o\ ot & oot L GENERAL NOTES:
P v L 5.
& . -~ 20398 Ac : y %,OL,U B \‘,‘ \ P.B.74 P.7182 : , . The Conservation' Easement shown hereon are to be recorded among the Land Records of
l ' .C. i CONSERVATION / -~ < oTe \ é‘; \ LINE DATA Montgomery County, Maryland.  Development is subject to the terms of an agreement
FASEMENT AGREEMENT & ‘ N\ CONSERVATION 3 s} FOR T.C. I AREAS between M.N.C.P. & P.C. and Camberwell Properties LLC recorded in Liber 15467, at.
L.16797 F. 622 ( \ EASEMENT AGREEMEN?\/ N© \ NUWBER| _DIRECTION | DISTANCE| Folio 632 . :
s \Q ‘ \% L1677 022 24 ' | g? g?;ﬁg??? g;.g?’ 2. This minor plat of correction is filed in accordance with Sec. 50-35A.(a) 5 of the
‘ ' \ 17 31 . This mi . 20-30A.
g — s _..1 \ e STREET DEDICATION L30 1S 422943 W 141.53 Montgomery County, Maryland Code.
_ . | 2334 sQ FT. L31_|s 475008” £ |73.50°
>(PREVJOUSLY LOT 9) —_ | P.B.187 P.20652 l,jg Z:;gg ggz Bzg-%) CURVE DATA FOR T.C. | AREAS
- ' — ; ' L34 |N 420952 E _|60.00° NUMBER DELTA ANGLE | RADIUS _|ARC LENGTH| CHORD DIRECTION |CHORD LENGTH
: \ e AR — L2 35 |5 470952" W_|60.00' C10_|122719"_|1095.924238.24 _|N 813509 E |237.77
K 11600 Nozisar w 52276 4 . 136 [N 1140’52 W_|60.00° C11_|174052" | 397.73 |122.74__|S 665416" W_|122.25
i CAMOTOP | 137 N 781908 £ |40.00 s e 15 (077244 1397.75 [51.22 |5 343407 W |51.19
CONSERVATION LOT 8 i 138 |5 1740%52" £ [60.00° P T C14 (070329 1436.85 [8.07 [ 584108 W [8.07
/ EASEMENT P.B. 85 P. 8902 ] 139 ]S 7619°08" W_140.00'
N’ AGREEMENT | Les IN 305407 w3812 CURVE DATA FOR T.C. ll AREAS
L 16797 F. 622 [67 [N 4358'56" W_130.4¢ ; NBE DELTA ANGLE | RADIUS [ ARC, LENGTR] GHORD DIRECTION | oD LENGT
re. L65 |5 674751 E 14231 C12_ (042511 |397.7430.68 |5 5551'14" W _|30.67
A C13_|051157"  |436.8939.64 |5 553325 W |39.63
\ C16_[020941"__|397.7415.00 [N 231659" E |15.00
0025 Foizr CURVE DATA_FOR BOUNDARY/STREET DEDICATION
INAGE (P 642) NUMBER| DELTA ANGLE | RADIUS |ARC LENGTH]TANGENT | CHORD DIRECTION | CHORD LENGT
SLOPEAS%M%%N }?’5 ct 00°18'34” 1105.58 |5.97 2.99 S 7355'57" W__ [5.97
L.3617 F.576 ‘ c2___|or17’52” 1105.92 | 25.05 1253 |N 744410" £ |25.05 by s
c3 12'25'40" 1105.92 | 239.88 12041 _|S 81'35'56" W | 239.41 LO TS 70 7 7 72 73 AND 74_ BLOCK B
SLOPE & DRAINAGE C4__ | 464660 | 387.73 | 316.59 167.72_|N 530012" E | 307.87
EASEMENT C5__ |0342'45" _ |387.73 |25.12 1257 |S 274520" W__[25.12
L3617 F.578 TOTAL AREA FOR T.C. = 39253 C6  |034149" | 387.73 |25.02 12.51 |N 240303 £ |25.01 SUBD ON RE COR D /D LA T
N=_ 49188.170 _ c7__|0018'3¢4” 1109.92 [ 6.00 300 _|N 735557" £ |6.00
\ \W?W TOTAL AREA FOR T.C. II' = 0.1509 C8  |011752° | 1109.92 |25.14 1257 |5 744410° W__ | 25.14
X c9 1225'40” 1109.92 | 240.75 120.85 _|S 81'35'56" W __ |240.28
PUBLIC WATER SUPPLY AND SEWER SYSTEM ONLY
MONTGOMERY COUNTY, MARYLAND DEPARTMENT OF PERMITTING SERVICES LINE DATA FOR BOUNDARY/STREET DEDICATION /D O TO M A C ( 7 O l‘ h) EL ECT O N D STR / CT
NUMBER] DIRECTION DISTANCE
APPROVED RN A MONTGOMERY COUNTY. MARYLAND
| SCALE — 1" = 100" MARCH 1999
e 200141 thiner(g) o2 BENGTSON, DeBELL & ELKIN, LTD.
THE MARYLAND NATIONAL CAPITAL PARK & PLANNING COMMISSION .
MONTGOMERY COUNTY PLANNING BOARD DRAWN ENGINEERS ® SURVEYORS @ PLANNERS ® [ANDSCAPE ARCHITECTS
) COMPUTED 170 ROLLINS AVENUE ROCKVILLE, MARYLAND 20852
CHECKED _
m bi&im&LQ— l‘?l ‘ﬁqq % (301) 468—9400
. : OFFICE LOCATIONS
-t RECORDED . .
o Mo g esmadnn) nar oo o  — SRR SRS S, o ST S T
mN.cP. & P.c. REcor FILE No.  ((g\\ =] # '

msk, sSWIRYY - 37393 eIl-15



ATTACHMENT B
bate of Mailing: February 23, 1995

THE| MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
) B787 Georgia Avenue e Silver Spring, Maryland 20910-3760

[ 1]

"' Action: Approved Staff Recommendation with Conditions

L+ (Motion of Comm. Aron, seconded by Comm. Holmes, with a vote
of 4-0; Comms. Aron, Holmes, Baptiste, and Hussmann voting
in favor, with Comm. Richardscon absent).

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan 1-95016
NAME OF PLAN: CAMBERWELL PROPERTY

On 08-~19-94, IRONGATE PROPERTIES ; Submitted an application for the
approval of a preliminary plan of subdivision of property in the RE2 zZone,
The application proposed to create 8 lots on 20.20 ACRES of land. The

application was designated Preliminary Plan 1-95016. On 02-09-95, Preliminary
Plan 1-95016 was brought before the Montgomery County Planning Board for a
public hearing. At the public hearing , the Montgomery County Planning Board
heard testimony and received evidence submitted in the recerd on the
application. Based upon the testimony and evidence presented by staff and on
the information on the Preliminary Bubdivision Plan Application Form attached
heretoc and made a part hereof, the Montgomery County Planning Board finds
Preliminary Plan 1-95016 to be in accordance with the purposes and

quirements of the Subdivision Regulations (Chapter 50, Montgomery County

de,as amended) and approves Preliminary Plan 1-95016, subject to the
following conditions:

1) Compliance with Environmental Planning Division approval
regarding the requirements of the forest conservation legislation
(as part of the preliminary plan). Applicant shall satisfy
all conditions prior to recording of plat(s) or MCDEP issuance
of sediment and erosion control permit, as appropriate

2) Access and improvements as required and approved by MCDOT
including access from existing driveways to Democracy Boulevard

3) Record plat(s) to reflect delineation of a conservation easement
over the areas of tree preservation and wetland buffer

4) Conditions of MCDEP stormwater management approval dated 1-24-95
5) Dedication of Democracy Boulevard 40 feet off center line
6) Record plat({s) to reference common ingress/egress easements

7) Record plat to reference a 20 foot building restriction line/
non-disturbance line on proposed lot 4 adjoining side line of

parcel 642
!l Other necessary easements

- continued -



ATTACHMENT B

This preliminary plan will remain valid until March 23, 1%98.
Prior to the expiration of this validity period, a final record
plat for all property delineated on the approved preliminary

plan must be recorded or a reguest for an extension must be filed.



ATTACHMENT C
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CONSERVATION EASEMENT AGREEMENT
Category I
DEFINITIONS

Grantor: Fee simple owner of real property subject to a:

(1) Plan approval conditioned on compliance with a FCP;
Or
(i)  Plan approval conditioned on compliance with a conservation
easement agreement (issued pursuant to Chapter 50 or 59,
Montgomery County Code). INP FD SURE §
Grantee: Montgomery County Planning Board of The Maryland-NatimggtﬁE

c.08
5.5

n
t1a

Park and Planning Commission (“Commission™). RN? % Rgﬁ : g;"gga

Planning Board: Montgomery County Planning Board of The Marylan8#Nfiod2l?
Capital Park and Planning Commission.

Planning Director: * Director of the Montgomery County Planning Department of The
Maryland-National Capital Park and Planning Commission, Montgomery County, or the

Director’s designee.

Plan: Sediment control permit approved pursuant to Montgomery County Code Chapter
19; preliminary plan approved under Montgomery County Code Chapter 50; site plan,
development plan, planned unit development or special exception application approved

under Montgomery County Code Chapter 59; mandatory referral review pursuant to

Article 28 of Maryland State Code Annotated; approved major utility construction (as R

defined by Washington Suburban Sanitary Commission’s regulations).
Forest Conservation Plan (“FCP”): ~ Forest Conservation Plan approved by the Planning. : 1
Board or Planning Director pursuant to Chapter 22A, Montgomery County Code.

i EH _t I.J‘.}.hj

| §3:18 =
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This Agreement reflects a grant of easement by Grantor to the Grantee.

WHEREAS Grantor (or Grantor’s agent) has obtained authority to develop
pursuant to a Plan in accordance with Montgomery County, Maryland laws; and

WHEREAS, the Planning Board or other approving authority approved Grantor's
Plan conditioned upon a requirement that development occur in strict accordance with a
FCP approved by the Planning Board after full review of the FCP pursuant to the
provisions of Montgomery County Code Chapter 22A (Forest Conservation); Chapter 50
(Subdivision Regulations); and/or Chapter 59 (Zoning Ordinance); and/or

the Planning Board approved Grantor’s Plan conditioned upon Grantor subjecting
the property to be developed (“Property™) or a portion of the Property to a conservation
casement (“Easement”) pursuant to the provisions of Montgomery County Code Chapter
50 (Subdivision Regulations), and/or Chapter 59 (Zoning Ordinance); and

WHEREAS, the FCP includes 0.83 acres of forested area to be retained in excess
of the amount required to achieve compliance with Chapter 22A, Montgomery County
Code (the “Forestation Credit™); and

WHERAS, Grantor intends to reserve the right to: 1) utilize the Forestation Credit
for purposed of adjusting the amount of forested area provided on record plats for
property governed by Preliminary Plan No. 1-95016 ( the “Camberwell Property™), so
long as said adjustments do not result in a reduction in forested area which exceeds the
total area of the Forcsﬁtion Credit; and 2) utilize areas identified as “treed areas to be

saved” on the FCP to mitigate for the clearing of forested area designated for retention
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(over and above the Forestation Credit) at a ration of 1 acre of trees saved per .25 acres

cleared, or reforestation at a ratio of 2 acres planted for every acre removed; and
WHEREAS, the location of the area subject to the Easement, which area Grantor

may reduce in Grantor’s sole discretion, subject to the restrictions contained herein, is as

described on Schedulé “A” and shown on Exhibits “A”, “B” and “C" ( attached to and

incorporated by reference into the terms of this Agreement ) (“Easement Area™); and
WHEREAS, in the event that Grantor utilizes the Forestation Credit to achieve

reduction the forested areas shown on the FCP and record plats for the Camberwell

Property, Grantor shall record an amendment to this Agreement revising the Easement

Area shown on Exhibit “A”, “B” and “C".

WHEREAS, the purpose of this Easement is to protecting existing and future
forest cover; individual trees; streams and adjacent buffer areas, wetlands and other
sensitive natural features within the Easement Area; and to maintain existing natural
conditions within the Easement Area to protect plant habitats, water quality and wildlife;
and

WHEREAS, the purpose includes preservation of the natural beauty of the
Easement Area and prevention of any alteration, construction or destruction of the
Easement Area that may tend to mar or detract from such natural beauty; and

WHEREAS, the purpose also includes the protection and preservation of natural

features of the Easement Arca which efforts are consistent with the terms and conditions

of the approved Plan and applicable law; and
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WHEREAS, the Parties intend for the conditions and covenants contained in this
Easement Agreement to run with the land in perpetuity and to be binding on all
subsequent owner and occupants of the Property; and

WHEREAS, the Parties intend that a servitude be placed upon the Property to
create a conservation -beneﬁt in faver of the Planning Board.

NOW, THEREFORE, the Grantor has executed this agreement for no monetary
consideration but for the purpose of ensuring compliance with development standards
imposed in accordance with Montgomery County law as a condition of development
approval. The Grantor does hereby grant and convey unto the Planning Board, in
perpetuity, an Easement on the Property of the size and location described in Exhibits

“A", “B” and “C” and further described on the applicable record plat(s), of the nature

and character described herein, subject, however, to an adjustment of the forested area

shown on Exhibits “A”, “B” and “C”, in accordance with the provisions of this

Agreement, in the event that Grantor elects to apply all or a portion of the Forestation
Credit toward a reduction in the forested area shown on one or more of the record plats
for the Camberwell Property. In no event, however , may a reduction in the forested area

subject to the Easement, as shown on Exhibits “A”, “B” and “C” , exceed, in the

aggregate, the total area encompassed by the Forestation Credit, unless Grantor utilizes
areas identified as “treed areas to be saved” on the FCP to mitigate the clearing of
forested area designated for retention (over and above the area of the Forestation Credit)
at a ration of 1 acre of trees saved for every .25 acres cleared, or provides reforestation at
a ration of 2 acres planted for every acre cleared, in accordance with Chapter 22A of the

Montgomery County Code. This Easement constitutes a covenant real running with the
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title of the land, and is granted to preserve, protect and maintain the general topography

and natural character of the Easement Area. Grantor, its heirs, successor and assigns

covenant to abide by the following limitations on the use of land within the Easement

Area:

The foiegoing recitals are agreed to and incorporated heréin and shall be
binding upon the parties.

No living trees or shrubs (of any size or type) in the Easement Area shall
be cut down, removed or destroyed without prior written consent from the
Panning Board or its designee. Diseased or hazardous trees or limbs may
be removed to prevent personal injury or property damage after reasonable
notice to the Planning Board or its designee, unless such notice is not
practical in an emergency situation or is undertaken pursuant to a forest
management plan approved by the Planning Director or Maryland’s
Department of Natural Resources (“DNR”).

No plant materials (including, but not limited to brush, saplings,
undergrowth, or non-woody vegetation) in the Easement Area shall be
mowed or cut down, dug up, removed or destroyed unless removed
pursuant to the terms and conditions of an approved forest management
plan. Noxious weeds (limited to those weeds defined as “noxious” under
Maryland State or Montgomery County laws of regulations) may be
removed as required by law or according to an approved forest
management plan, but the method of removal must be consistent with the

limitations contained within this Agreement. Vegetation removal shall be
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limited to noxious weeds only, and protective measures must be taken to
protect nearby trees and shrubs.

No mowing, agricultural activities, or cultivation in the Easement Area
shall occur. Grantor may replace dead trees or undergrowth provided that
new piantings arc characteristic of trees or mdcrgrom native to
Maryland.

Nothing in the Agreement precludes activities necessary to implement or
maintain afforestation or reforestation efforts pursued pursuant to an
approved forest conservation plan or maintenance agreement implemented
under Chapters 19 or 22A of the Montgomery County Code. Such
activities may include care and maintenance by the developer’s or
builder’s designees of trees and shrubs planted in the casement areas as
part of an approved reforestation or afforestation plan.

The following activities may not occur at any time within the Easement
Area:

(8)  Construction, ecxcavation or grading (except for
afforestation and reforestation efforts conducted in
compliance with an approved forest conservation plan).

(b)  Erection of any building or structural improvements on or
above ground, including (but not limited to) sheds, dog
pens, play equipment and retaining walls.

()  Construction of any roadway or private drive.
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Activities which in any way could alter or interfere with the
natural ground cover or drainage (including alteration of
stream channels, stream current or stream flow).

Industrial or commercial activities.

Timber cutting, unless conducted pursuant io an approved
forest management plan approved by DNR.

Location of any componcﬁt of a septic system.

Excavation, dredging, or removal of loam, gravel, soil,
rock, sand and other materials.

Diking, dredging, filling or removal of wetlands.

Pasturing of livestock (including horses) and storage of
manure or any other suit.

Alteration of stream.

No dumping of unsightly or offensive material, including trash, ashes,

sawdust or grass clippings shall occur within the Easement Area. Natural

biodegradable materials may be allowed in a properly located, designed,

managed and maintained compost pile, provided the activity does not

damage adjacent trees. Upon prior written approval of the Planning

Director, suitable heavy fill and other stabilization measures may be

placed to control and prevent erosion, provided that the fill is covered by

arable soil or humus and properly stabilized.
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Fences consistent with the purposes of the Easement may be erected
within the Easement Area only after written approval from the Planning
Director.

Unpaved paths or trails consistent with the purposes of the Easement may
be cre;.tcd within the Easement Area only after written approval from the
Planning Director.

All rights reserved by or not prohibited to Grantor shall be exercised so as
to prevent or minimize damage to the forest and trees, streams and water
quality, plant and wildlife habitats, and the natural topographic character
of the land within the Easement Area.

Upon prior written notice given by the Planning Board, Grantor authorizes
Planning Board representatives to enter the Property and Easement Area at
their own risks and at a reasonable hours for the purpose of making
periodic inspections to ascertain whether the Grantor , its heirs, successor
or assigns have compiled with the limitations, conditions, and Easement
established herein. This Easement does not convey to the general public
the right to enter the Property or Eascment Area for any purpose. The
Basement does not restrict or enlarge to the general public in common
open space held under community or homeowner association control
beyond any access rights created by applicable community or homeowner
association covenants and by-laws.

Grantor further agrees to make specific reference to this Easement in a

separate paragraph of any subsequent deed, sales contract, mortgage, lease
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or other legal instrument by which any interest in the Property is
conveyed.

No failure on the part of the Planning Board to enforce any covenant or
provision herein shall waive the Planning Board’s right to enforce any
covcna;lt or provision herein shall waive the Planning Board’s right to
enforce any covenant within this agreement.

Upon finding a violation of any of the limitations, conditions, covenants
and Easement established by this Agreement, the Planning Board shall
have the right to enforce such provisions in accordance with any statutory
authority (including , if applicable, the imposition of civil monetary fines
or penalties in amounts and by such means as may be promulgated from
time to time). The Planning Board also may seek injunctive or other
appropriate relief in any court of competent jurisdiction, including the
right to recover damages in an amount sufficient to restore the land within
the Easement Area to its condition prior to the violation, and Grantor
agrees to pay for court costs and reasonable attorney fees if the Planning
Board successfully seeks judicial relief.

Grantor shall record an amendment to this Agreement among the land
records for Montgomery County, Maryland if, pursuant to the provisions
of this Agreement, Grantor revises Exhibit “A” for purposes of utilizing
the Forestation Credit to reduce the forested area to be retained on one or
more record plats for the Camberwell Property. The right to so amend this

Agreement is, however, reserved solely to Grantor and may not be
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exercised by Grantor’s heirs, successors and assigns unless Grantor
expressly assigns said right pursuant to a declaration, recorded among the
land records of Montgomery County, which specifically references this
Agreement.

All w;'itten notices required by this Agreement shall be sent to the
Planning Director, M-NCPPC, 8787 Georgia Avenue, Silver Spring,
Maryland 20910

Nothing in this Agreement shall prevent construction or maintenance of

stormwater structures and/or facilities or other utilities, including, but not

- limited to water and sewer lines, on over, or under the Easement Area, if

said structures, facilities or utilities are (i) required to implement the Plan,
(ii) shown on the approved FCP and (iii) approved by the appropriate
governing bodies or agencies in accordance with applicable laws and
regulations.

To HAVE AND TO HOLD unto the Planning Board, its successors and
assigns forever, this Grant shall be binding upon the heirs, successors and
assigns of the Grantor in perpetuity and shall constitute a covenant real

running with the title of the Property.

(SIGNATURE PAGE FOLLOWS)

10
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WITNESS/ATTEST: DECLARANT:

CAMBERWELL PROPERTIES, LLC, a
Maryland limited liability company

By: CAMBERWELL, INC., Manager
% By: < ‘7/)

- Louay Alwazir, President

* s @

COUNTY OF j’/ o) ‘
STATE OF _lpgli:] .

/

I HEREBY CERTIFY that on this 23 g(ay of e for— , 1998,
before me, a Notary Public in and for the jurisdiction aforesaid, personally appeared
Louay Alwazir, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument as President of Camberwell, Inc., Manager of
Camberwell Properties, LLC, a Maryland limited liability company , and acknowledge
that he executed the foregoing and annexed instrument as the act and deed of the said
company for the purpose therein contained.

CE63_16/52.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

e

/
My Commission Expires: o

[NOTARIAL SEAL)

11
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I HEREBY CERTIFY that the foregoing document was prepared by or under the
supervision of the undersigned, an attorney duly licensed to practice before the Court of
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Bengtson, DeBell & Elkin

a division of BURGESS & NIPLE

Boengtson, DeB8all & Etkin
u division of

Burgess & Niple, inc.
170 Rollins Avenue
Rockville, MD 20852
301 468.9400

Fax 301 468.9669

DESCRIPTION OF A
CONSERVATION EASEMENT
ACROSS
PROPOSED CAMOTOP
L.12083 F.477
7.0204 ACRES

Being five (5) pieces or parcels of land situate, lying and
being in the Potomac (10th) Election District of Montgomery
County, Maryland and being part of the land conveyed by United
States Trust Company of New York, Trustees to Camberwell
Properties LLC by deed dated November 26, 1993 and recorded
among the Land Records of the aforesaid County in Liber 12083 at
Folio 477, Part One also being part of Lots 15, 16 and 17, Block
B, as shown on plats of subdivision entitled, “CAMOTOP”
prepared by Loiederman Associates, Inc. of Rockville, Maryland;
containing 2.9776 acres of land, and being amended as shown on
the proposed plat of subdivision correction by Bengtson, DeBell &
Elkin, Ltd. of Rockville, Maryland; also being part of Lots 18, 19
and 17, Block B containing 2.7896 acres of land, dated December
20, 1998, Part Two being part of Lot 12, Block B, as shown on a
plat of subdivision entitled “CAMOTOP” prepared by Loiederman
Associates, Inc. of Rockville, Maryland; containing 0.2343 of an
acre of land, and being amended as shown on the proposed plat of
subdivision correction by Bengtson, DeBell & Elkin, Ltd. of
Rockville, Maryland; Part Three being part of Lots 11, 12 and 13,
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Block B as shown on the said plat of subdivision; containing
2.6463 acres of land, and being amended as shown on the proposed
plat of subdivision correction by Bengtson, DeBell & Elkin, Ltd.
of Rockville, Maryland; Part Four being part of Lots 14, Block B,
as shown on said plat of subdivision; containing 0.2530 acres of
land, and being amended as shown on the proposed plat of
subdivision correction by Bengtson, DeBell & Elkin, Ltd. of
Rockville, Maryland; Part Five being part of Lot 10, Block B, as
shown on the said plat of subdivision; containing 1.0978 acres of
land, and being amended as shown on the proposed plat of
subdivision correction by Bengtson, DeBell & Elkin, Ltd. of
Rockville, Maryland. Parts 1 through 5 being more particularly
described as shown on “Conservation Easement Plats, labeled
“Exhibits A, B, and C” attached hereto and made a part hereof;

containing a total area of 7.0204 acres of land.

Subject to any and all other easements, rights of way, and covenants of record.
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ATTACHMENT F

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Isiah Leggett Lisa Feldt
County Executive Director

April 4, 2017

Casey Anderson, Chair

Montgomery County Planning Board

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

RE:  Camberwell Lot 13 Block B, ePlan 11995016B, FCP amendment application accepted on
1/17/2017

Dear Mr. Anderson:

All applications for a variance from the requirements of Chapter 22A of the County Code
submitted after October 1, 2009 are subject to Section 22A-12(b)(3). Accordingly, given that the
application for the above referenced request was submitted after that date and must comply with Chapter
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all
review required under applicable law, [ am providing the following recommendation pertaining to this
request for a variance.

Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if
granting the request:

1. Will confer on the applicant a special privilege that would be denied to other applicants;

2. Is based on conditions or circumstances which are the result of the actions by the applicant;

3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a
neighboring property; or

4. Will violate State water quality standards or cause measurable degradation in water quality.

Applying the above conditions to the plan submitted by the applicant, I make the following
findings as the result of my review:

1. The granting of a variance in this case would not confer a special privilege on this applicant that
would be denied other applicants as long as the same criteria are applied in each case. Therefore,
the variance can be granted under this criterion.

2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning
Department, and the Maryland Department of Natural Resources Forest Service, the disturbance
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted
as a condition or circumstance that is the result of the actions by the applicant. Therefore, the
variance can be granted under this criterion, as long as appropriate mitigation is provided for the
resources disturbed.

255 Rockville Pike, Suite 120 ¢ Rockville, Maryland 20850 ¢ 240-777-0311 e« 240-777-7715 FAX
www.montgomerycountymd.gov/dep

montgomerycountymd.gov/311 301-251-4850 TTY
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3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition
relating to land or building use, either permitted or nonconforming, on a neighboring property.
Therefore, the variance can be granted under this criterion.

4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State
water quality standards or cause measurable degradation in water quality. Therefore, the variance
can be granted under this criterion.

Therefore, | recommend a finding by the Planning Board that this applicant qualifies for a
variance conditioned upon meeting ‘conditions of approval’ pertaining to variance trees recommended by
Planning staff, as well as the applicant mitigating for the loss of resources due to removal or disturbance
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended
during the review by the Planning Department. In the case of removal, the entire area of the critical root
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even
that portion of the CRZ located on an adjacent property). When trees are disturbed, any area within the
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were
before the disturbance must be mitigated. Exceptions should not be allowed for trees in poor or
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or
provide stormwater management. Tree protection techniques implemented according to industry
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during
construction without permanently reducing the critical root zone, are acceptable mitigation to limit
disturbance. Techniques such as root pruning should be used to improve survival rates of impacted trees
but they should not be considered mitigation for the permanent loss of critical root zone. I recommend
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed. The
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery
County Code.

In the event that minor revisions to the impacts to trees subject to variance provisions are
approved by the Planning Department, the mitigation requirements outlined above should apply to the

removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.

If you have any questions, please do not hesitate to contact me directly.

Sincerely,

Laura Miller
County Arborist

cc: Doug Johnsen, Senior Planner
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