
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Staff recommends approval with conditions. 
 On December 21, 2016, the Hearing Examiner approved Conditional Use Application No. CU 16-14 for 

the proposed Residential Care Facility. On September 15, 2016, the Planning Board approved an 
associated Preliminary Forest Conservation Plan for the site.    

 Site plan approval is required under Section 4.4.8.B.3.a of the Zoning Ordinance because the proposed 
building height is 40 feet.   

 The Site Plan approval includes approval of the Final Forest Conservation Plan.  
 On July 27, 2017, the Planning Director granted a request to extend the review period until September 

21, 2017. On September 14, 2017, the Planning Board granted an extension of the review period until 
October 19, 2017.  

 A neighbor expressed concern about the “Moon Tree” on the adjacent property. 
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 
 
Preliminary Plan No. 120170270 
 
Staff recommends approval of Preliminary Plan No. 120170270.  All site development elements shown 
on the latest electronic version as of the date of this Staff Report submitted via ePlans to the M-NCPPC 
are required except as modified by the following conditions.1 
 

1) This Preliminary Plan is limited to one lot to allow for a Residential Care Facility with up to 98 
assisted living units (up to 104 beds). 
 

2) The Applicant must comply with the conditions of the Hearing Examiner’s approval for 
Conditional Use Application No. CU 16-14. 
 

3) The Applicant must dedicate and show on the record plat(s) the following dedications: 
a. Seventy (70) feet from the opposite right-of-way line along the Property frontage for 

Grosvenor Lane. 
b. Sixty (60) feet from the opposite right-of-way line along the Property frontage for 

Fleming Avenue. 
 

4) Prior to recordation of the plat(s) the Applicant must satisfy the Montgomery County 
Department of Permitting Services (MCDPS) – Right-of-Way Permitting Section requirements to 
ensure the construction of a 5-foot-wide sidewalk along the property frontage on Grosvenor 
Lane and a 10-foot-wide shared-use path along the property frontage on Fleming Avenue. 
 

5) Prior to issuance of any building permits, the Applicant must pay the development impact tax in 
accordance with Chapter 52 of the Montgomery County Code, subject to any County Council 
amendments to this chapter. 
 

6) The Planning Board accepts the recommendations of the Montgomery County Department of 
Transportation (MCDOT) in its letter dated May 25, 2017, as amended by email dated July 24, 
2017, and hereby incorporates them as conditions of the Preliminary Plan approval.  The 
Applicant must comply with each of the recommendations as set forth in the letter and email, 
which MCDOT may amend if the amendments do not conflict with other conditions of the 
Preliminary Plan approval.  
 

7) Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT.  
 

8) The Planning Board accepts the recommendations of the MCDPS – Water Resources Section in its 
stormwater management concept letter dated March 16, 2017, and hereby incorporates them as 
conditions of the Preliminary Plan approval. The Applicant must comply with each of the 
recommendations as set forth in the letter, which MCDPS – Water Resources Section may amend 
if the amendments do not conflict with other conditions of the Preliminary Plan approval.

                                                           
1 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 
successor (s) in interest to the terms of this approval. 



 

9) The Planning Board accepts the recommendations of the MCDPS – Fire Department Access and 
Water Supply Section in its letter dated June 22, 2017, and hereby incorporates them as 
conditions of approval.  The Applicant must comply with each of the recommendations as set 
forth in the letter, which MCDPS may amend if the amendments do not conflict with other 
conditions of Preliminary Plan approval. 
 

10) Prior to submission of any plat, Site Plan No. 820170090 must be certified by M-NCPPC Staff.  
  

11) No clearing or grading of the site, or recording of plats may occur prior to Certified Site Plan 
approval. 
 

12) All necessary easements must be shown on the record plat.  
 

13) The Adequate Public Facility (APF) review for the Preliminary Plan will remain valid for sixty-one 
(61) months from the date of mailing of the Planning Board Resolution. 
 

14) The certified Preliminary Plan must contain the following note: 
“Unless specifically noted on this plan drawing or in the Planning Board conditions of approval, 
the building footprints, building heights, on-site parking, site circulation, and sidewalks shown on 
the Preliminary Plan are illustrative. The final locations of buildings, structures and hardscape 
will be determined at the time of site plan approval. Please refer to the zoning data table for 
development standards such as setbacks, building restriction lines, building height, and lot 
coverage for each lot. Other limitations for site development may also be included in the 
conditions of the Planning Board’s approval.” 
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Site Plan No. 820170090 
 
Staff recommends approval of Site Plan 820170090, including the Final Forest Conservation Plan, for a 
Residential Care Facility with up to 98 assisted living units (up to 104 beds). All site development 
elements shown on the latest electronic version as of the date of this Staff Report submitted via ePlans 
to the M-NCPPC are required except as modified by the following conditions.2 
 
Conformance with Previous Approvals and Agreements 
 

1) Conditional Use Conformance  
The Applicant must comply with the conditions for approval of Conditional Use No. CU 16-14, 
dated December 21, 2016. 
 

2) Preliminary Plan Conformance 
The Applicant must comply with the conditions of approval for Preliminary Plan No. 120170270. 

 
Environment 
  

3) Forest Conservation  
The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan.  Additional tree save measures not specified on the 
Final Forest Conservation Plan may be required by the M-NCPPC forest conservation inspector 
at the pre-construction meeting. 
a) Prior to any demolition, clearing, or grading, a Category I Conservation Easement approved 

by the M-NCPPC Office of the General Counsel must be recorded in the Montgomery County 
Land Records by deed. The Liber Folio for the easement must be referenced on the record 
plat. 

b) Prior to Certified Site Plan, the Final Forest Conservation Plan must be amended to 
enumerate landscape trees and canopy coverage totaling at least 0.10 acres of landscape 
credit per Forest Conservation Regulation 22A.00.01.08(G)(4)(c). 

c) Prior to any land disturbing activities occurring onsite, the Applicant must obtain a financial 
security agreement reviewed and approved by M-NCPPC Associate General Counsel Office 
for the planting requirements and invasive management work specified on the Final Forest 
Conservation Plan. 

d) The Sediment and Erosion Control Plan and Storm Water Management Plan must be 
consistent with the limits of disturbance and the associated tree/forest preservation 
measures of the Final Forest Conservation Plan. 

e) Site inspections are required by M-NCPPC staff per Section 22A.00.01.10 of the Forest 
Conservation Regulations. 

f) Prior to forest conservation planting, the Applicant must submit a Maintenance and 
Management Agreement for approval by staff. 

g) The Forest Conservation Inspector may require additional tree save measures to protect the 
“Moon Tree” on the adjacent Wild Acres property. 

 
                                                           
2 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 
successor (s) in interest to the terms of this approval. 
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Transportation and Circulation 
 

4) Transportation 
The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Services Right-of-Way (MCDPS-ROW) in its letter dated July 18, 2017, and herby 
incorporates them as conditions of the Site Plan approval. The Applicant must comply fully with 
each of the recommendations as set forth in the letter, which MCDPS may amend if the 
amendments do not conflict with other conditions of the Site Plan approval. 
 

5) Pedestrian and Bicycle Circulation 
a) The Applicant must provide two inverted-U bicycle racks near the main building entrance, 

and two inverted-U bicycle racks in the garage in a secure, well-lit area. The specific locations 
must be shown on the Certified Site Plan.  

b) The Applicant must provide a five-foot wide sidewalk along Grosvenor Lane, and a 10 foot-
wide shared-use path along the frontage of Fleming Avenue, as shown on the Certified Site 
Plan. 

 
Site Plan 
 

6) Site Design 
The exterior architectural character, proportion, materials, and articulation must be 
substantially similar to the schematic elevations shown on Sheet 09-ARCH-820170090-AA4.0 of 
the submitted architectural drawings, as determined by M-NCPPC Staff.  

 
7) Landscape Plan 

Prior to the end of the first planting season after issuance of the final Use and Occupancy 
Certificate, all landscape plant materials must be installed. 
 

8) Lighting 
a) Prior to Certified Site Plan, the Applicant must provide certification to Staff from a qualified 

professional that the exterior lighting conforms to the latest Illuminating Engineering Society 
of North America (IESNA) recommendations (Model Lighting Ordinance-MLO: June 15, 2011, 
or as superseded) for a development of this type.  All onsite exterior lighting must be 
installed in accordance with these standards. 

b) All onsite down-lights must have full cut-off fixtures. 
c) Illumination levels generated from on-site lighting must not exceed 0.1 footcandles (fc) at 

any lot line that abuts a lot with a detached house. 
d) All onsite pole-mounted lights must not exceed the height illustrated on the Certified Site 

Plan.  
 

9) Site Plan Surety and Maintenance Agreement 
Prior to issuance of any building permit, the Applicant must enter into a Site Plan Surety and 
Maintenance Agreement with the Planning Board in a form approved by the M-NCPPC Office of 
General Counsel that outlines the responsibilities of the Applicant.  The Agreement must include 
a performance bond(s) or other form of surety in accordance with Section 59.7.3.4.K.4 of the 
Montgomery County Zoning Ordinance, with the following provisions: 
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a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish the 
surety amount.  

b) The cost estimate must include applicable Site Plan elements, including, but not limited to 
plant material, onsite lighting, indoor and outdoor recreational facilities, site furniture, 
mailbox pad sites, trash enclosures, retaining walls, fences, railings, private roads and 
sidewalks, private utilities, paths, sidewalks, bikeways, storm drainage facilities, street trees 
and street lights.   

c) The bond or surety must be tied to the development program, and completion of all 
improvements covered by the surety for each phase of development will be followed by a 
site plan completion inspection.  The surety may be reduced based upon inspector 
recommendation and provided that the remaining surety is sufficient to cover completion of 
the remaining work. 

d) The bond or surety shall be clearly described within the Site Plan Surety & Maintenance 
Agreement including all relevant conditions and specific Certified Site Plan sheets depicting 
the limits of development. 
 

10) Development Program 
The Applicant must construct the development in accordance with a development program 
table that will be reviewed and approved prior to the approval of the Certified Site Plan.   
 

11) Certified Site Plan 
The following revisions must be made and/or information provided subject to Staff review and 
approval: 
a) Include the stormwater management concept approval letter, development program, 

Conditional Use Opinion/Resolution, Preliminary Plan Resolution, and Site Plan Resolution. 
b) Add a note to the Site Plan stating that “M-NCPPC Staff must inspect all tree-save areas and 

protection devices before clearing and grading.” 
c) Add a note stating that “Minor modifications to the limits of disturbance shown on the site 

plan within the public right-of-way for utility connections may be done during the review of 
the right-of-way permit drawings by the Department of Permitting Services.” 

d) Modify data table to reflect development standards approved by the Planning Board. 
e) Ensure consistency of all details and layout between Site and Landscape plans. 
f) Revised conditional use plans (including lighting and landscaping plans), consistent with the 

approved site plan, must be filed with the Office of Zoning and Administrative Hearings.  
 
 



 

 Page 8  

SECTION 2: VICINITY AND SITE DESCRIPTION 
 
Vicinity 
 
The Property is located at 5510 Grosvenor Lane, on the southeast corner of the intersection of 
Grosvenor Lane and Fleming Avenue in Bethesda, Maryland. It consists of two parcels, identified as 
Parcels P963 and P980 on Tax Map HP13, with a total area of approximately 2.75 acres. 
 

 
Figure 1: Vicinity Map 
 
The neighborhood surrounding the Property is predominately residential (zoned R-60 or R-90), 
consisting of one- or two-story detached homes and townhouses. It also contains various institutional, 
civic, and commercial uses including the Wildwood Manor Swimming Pool, the Bethesda Health and 
Rehabilitation Center, and the Grosvenor Center, a Montgomery County Public Schools (MCPS) 
elementary level holding school, Fleming Local Park, and approximately 11.3 acres of Legacy Open 
Space.  
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Abutting the Property to the south and east is the Wild Acres/Grosvenor Estate, a historic site 
designated in the Master Plan for Historic Preservation (#30/15). A portion of the Wild Acres/Grosvenor 
Estate contains the 8,000-square-foot, three-story Grosvenor mansion and a caretaker’s house. The 
Grosvenor mansion houses the headquarters of the Society of American Foresters. The balance of the 
Wild Acres/Grosvenor Estate site is under development with a residential development known as 
Grosvenor Heights. It will consist of 142 townhomes, and 10 detached houses facing Fleming Avenue. A 
previously approved two-story office building in the middle of the Wild Acres/Grosvenor Estate site will 
remain on the site. 
 
Site Description  
 
The Property is currently improved with a two-story, 3,488-square-foot detached house that the 
Applicant proposes to demolish. A driveway provides access to the Property from Grosvenor Lane. The 
Property is irregular in shape, and slopes down from the northwest towards the southeastern corner, 
with an elevation change of approximately 15 feet. A 0.98-acre forest stand is located on the north and 
west sides of the Property, obscuring the view of the existing house from Grosvenor Lane and Fleming 
Avenue. It is currently served by public water and sewer.    
 

 
Figure 2: Aerial view with Property outlined in red  
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SECTION 3: PROJECT DESCRIPTION 
 
Previous Approvals 
 
On December 21, 2016, the Office of Zoning and Administrative Hearings approved Conditional Use 
Application No. CU 16-14 (Attachment 1) to permit a Residential Care Facility for up to 98 units (up to 
104 beds) on the Property (the Conditional Use). The Conditional Use was granted subject to conditions 
including:  
 

• No more than 104 residents may reside at the proposed facility (Condition No. 3); 
• The living rooms must not have full kitchens (Condition No. 4); 
• Fewer than 30 employee vehicular trips may occur during either of the weekday peak periods of 

6:30 to 9:30 a.m. and 4:00 to 7:00 p.m. (Condition No. 5); 
• No more than 30 employees may work on-site at any one time (Condition No. 6);  
• The architecture of the building must be consistent with the architectural renderings submitted 

with the conditional use application (Condition No. 7);  
• Waste pick-up and truck deliveries (excluding mail and parcel deliveries) are prohibited between 

7:00 p.m. and 9:00 a.m., and on weekends (Condition No. 8); 
• The Applicant must address improvements to Fleming Avenue (Condition 11); 
• The Applicant must provide and maintain landscaping for the Property (Condition Nos. 18, 19, 

and 22).  
 
Proposal 
 
The Applicant proposes to redevelop the Property with a Residential Care Facility consisting of 98 
assisted living units (a total of 104 beds). Twenty-nine of the units will provide specialized memory care. 
Residents will receive assistance with daily living activities such as bathing, dressing, grooming and 
medication management. The proposed facility will also offer personalized services to residents 
including concierge, security, meals, housekeeping, laundry, 24-hour emergency call response systems, 
wellness programs, social and recreational activities. A 15-passenger shuttle bus will be used for daily 
off-site excursions, including shopping, medical appointments, and social events. When not in use, the 
van will be parked on site. Limited personalized health care management will be provided by onsite 
nurses and visiting health care professionals. 
 
In addition to the 98 assisted living units, the proposed development will include:  
 

• Outdoor amenity space for residents at the rear of the Property.  
• A large (approximately 0.32 acres) existing forested area along the northern portion of the lot 

(south side of Grosvenor Lane) will be retained in its natural state.  
• A total of 51 parking spaces (of which 37 spaces will be below grade and 14 spaces above grade 

in the surface parking lot near the front entrance to the building) with the required drive aisles, 
loading/delivery areas, and a refuse enclosure. 

• Two inverted-U bike racks near the main entrance to the building and two inverted-U bike racks 
in the garage, with a total of eight bicycle parking spaces; and  

• New pedestrian paths within the Property, a 5-foot right-of-way dedication along Grosvenor 
Lane; and a 10-feet wide shared-use path (pedestrian and bikes) along Fleming Avenue, and a 
mid-block choker to slow traffic on Fleming Avenue. 



 

 Page 11  

The access to the proposed facility will be controlled after 8:00 p.m., when the doors will be locked for 
security purposes. The facility will employ 65 full time equivalent employees. Approximately five 
managerial staff will work on-site, typically from 9:00 a.m. to 5:30 p.m.  The remaining employees will 
be divided between three proposed shifts, with a maximum of 30 employees present at any one time:  

1. 25 employees from 7:00 a.m. to 3:00 p.m.; 
2. 15 employees from 3:00 p.m. to 11:00 p.m.; and  
3. 5 employees from 11:00 p.m. to 7:00 a.m. 

 

 
 Figure 3: Rendered Landscape Plan 
 
Site Design and Architecture 
The proposed site design uses the Property’s natural features, large setbacks, and extensive landscaping 
to enhance compatibility with the surrounding neighborhood. A large portion (0.32 acres) of the 
forested area on the Property along Grosvenor Lane will be retained, and the proposed building set back 
of approximately 133 feet from the Grosvenor Lane right-of-way will help screen the proposed building 
from the homes directly across Grosvenor Lane.  
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Along Fleming Avenue, the building will be set back 38 feet. The Property’s grade difference along 
Fleming Avenue (approximately six to eight feet below the Fleming Avenue elevation) and the building 
setback reduce the perceived height of the proposed building from Fleming Avenue. Extensive 
landscaping is proposed along the western and southern Property lines to screen views of the proposed 
building from the nearby homes (Attachment 4).  
 
The building’s eastern façade is set back approximately 215 feet from the Grosvenor Mansion (the 
building is set back 40 feet from the property line). The Applicant proposes to expand the existing Forest 
Conservation Easement on the adjacent property to enhance screening between the building and the 
historic mansion.  
 
The majority of proposed parking spaces are below grade, and the garage is accessed from the east side 
of the Property. The 14 spaces in the front of the building will be primarily for visitors, and the spaces 
will be extensively screened with landscape plantings.  The dumpster and loading dock are also on the 
east side of the property, well away from the existing residential homes on Fleming Avenue, and 
screened with landscape plantings. 
 
The building will be three stories in height and, due to the grading of the Property, will have the 
equivalent of a walk-out basement level (Figure 5). Thus, the building will appear to be four stories at 
the rear (south) and east side (towards the mansion). The north and south ends of the building façade 
along Fleming Avenue have been stepped down to two stories to further enhance compatibility with the 
surrounding area. The building façade facing Fleming Avenue will be approximately 117 feet; about the 
length of a stick of five townhouses, and a significant amount of landscaping will be provided between 
the building and Fleming Avenue.   
 
The architecture of the proposed building is based on the Craftsman style, which utilizes residential-style 
materials, sloped roof forms, chimneys and mullioned windows to achieve a residential appearance and 
feel (Figure 4). It features darker colors and is reflected in the adjacent Grosvenor Mansion, on several 
newly constructed single-family homes along Fleming Avenue, and on the EYA townhomes to the south 
of the Property.  
 

Figure 4: Rendering of the proposed building  
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Figure 5: Building elevations 
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SECTION 4: COMMUNITY CORRESPONDENCE 
 
Staff has received correspondence from one resident concerning the “Moon Tree” on the adjacent Wild 
Acres property (Attachment 5). The tree grew from a seed that orbited the moon on board Apollo 14's 
command module “Kitty Hawk.” This seed, now a mature tree, was taken aboard Apollo 14 to study the 
effect of prolonged weightlessness on seed germination and seedling growth. The neighbor notes that 
the tree is an important part of America's scientific legacy, and it is Montgomery County's responsibility 
to ensure its survival. Staff has accounted for the Moon Tree on the Forest Conservation Plan and 
included a condition of approval stipulating that additional tree save measures may be required by the 
Forest Conservation inspector. 
 
The Applicant has met all proper signage, noticing, and submission meeting requirements.  The 
Applicant sent individual notices to 98 neighboring residents, schools and businesses, and on February 
14, 2017 held the required pre-submission meeting at Walter Johnson High School, which was attended 
by eight citizens.  
 
During the Conditional Use review period, Staff received several objections to the proposed 
development in relation to: 
 

• Noise, traffic and general disturbance from the proposed development; 
• The height and scale of the proposed building and compatibility with the surrounding 

neighborhood; and 
• The perceived adverse economic impact of the proposed facility on the existing houses on the 

west side of Fleming Avenue that will face the proposed facility.  
 

During the conditional use review phase, the Applicant conducted extensive outreach efforts with 
neighbors in the community and nearby Home Owner’s Associations. Staff determined that the 
Applicant addressed all the issues raised by the community. The Planning Board recommended approval 
of the conditional use application with additional conditions to address community concerns, and the 
Applicant further modified the plan to address concerns before the application was approved by the 
Hearing Examiner.  
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SECTION 5: PRELIMINARY PLAN ANALYSIS AND FINDINGS  

Under Section 50.4.2.D, the Planning Board must make the following findings to approve a Preliminary 
Plan: 

1. The layout of the subdivision, including size, width, shape, orientation and diversity of lots, and 
location and design of roads is appropriate for the subdivision given its location and the type of 
development or use contemplated and the applicable requirements of Chapter 59. 

The size, width, shape, and orientation of the proposed lot will be appropriate for the location. The 
Preliminary Plan will accommodate development on the Property at an appropriate and efficient 
location, with generous building setbacks from Grosvenor Lane and Fleming Avenue. A significant 
tree preservation area will occupy the northern section of the lot and extensive landscaping will 
screen views of the building from the north, west and south. 
 
The proposed lot was reviewed for compliance with the dimensional requirements for the R-90 Zone 
as specified in the Zoning Ordinance. The proposed lot will meet all the dimensional requirements 
for area, frontage, width, and setbacks in the zone and accommodate the proposed use (see Table 1 
in the Site Plan section of this report). 

 
2. The Preliminary Plan substantially conforms to the Master Plan. 

As described below, the Preliminary Plan substantially conforms to the 1992 North Bethesda/ 
Garrett Park Master Plan. The Master Plan does not specifically address the Property, but several 
general recommendations in the Master Plan are relevant to this Application:   

 
• “Direct future development to land nearest to Metro stops and new transit stations, and to areas 

best served by transportation infrastructure.” (page 33, 35) 
 
The Property is served by existing transportation infrastructure. The Grosvenor Metro Station is 
within a mile, and Ride On Bus Route 6 runs along Grosvenor Lane, with stops at the intersection 
of Fleming Avenue and Grosvenor Lane. The North Bethesda Trail also runs adjacent to the 
Property along Fleming Avenue.  

 
• “Encourage a land use pattern that provides opportunities for housing and employment.” (page 

35) 
 
The proposed facility will provide up to 98 residential units of assisted living, and it will employ 
up to 65 full time equivalent employees, providing housing for the elderly population as well as 
adding a modest amount of employment to the area. 

 
• “Protect and reinforce the integrity of existing residential neighborhoods.” (page 33) 

 
The design of the proposed facility is residential in character. The extensive landscaping along 
Fleming Avenue and retention of the existing forest along Grosvenor Lane will screen the 
proposed facility from the existing houses in the neighborhood. The residential nature of the use 
is consistent with the surrounding residential neighborhood. Noise, outdoor lighting, and service 
deliveries will be kept to a minimum and the garage and parking/service areas are screened 
from the adjacent properties. The orientation of the building with a smaller façade facing 
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Fleming Avenue, craftsman style architecture, and articulation of the facades will create a 
building that blends in with the predominantly residential character of the neighborhood. 
Therefore, the proposed facility will protect and reinforce the integrity of the existing residential 
neighborhood. 

 
The proposed residential care facility contributes to the diversity of housing in the Plan area; it 
will provide 98 assisted living units including 29 units for memory care patients. There is only 
one other elderly care facility in the Neighborhood: Bethesda Health and Rehabilitation Center.  
 
The proposed building and site design will be compatible with the surrounding residential 
neighborhood. The proposal uses the site’s topography (lower elevation than Fleming Avenue), 
existing natural features (existing forest along Grosvenor Lane), the style of architecture 
(residential, Craftsman), the building step-downs at the corners facing Fleming Avenue, and 
articulation of the building facades to create a facility that fits well in its context and will be 
compatible with the surrounding neighborhood. The Property’s grade difference along Fleming 
Avenue--approximately six to eight feet below the Fleming Avenue elevation--helps reduce the 
visual impact of the height and the bulk of the building when viewed from the Fleming Avenue 
side. Thirty-seven of the proposed 51 parking spaces are below grade under the proposed 
building, allowing the retention of the existing forested area in the front of the building. The 
proposed building employs Craftsman style architecture to achieve the appropriate visual 
compatibility with the residential buildings in the area, specifically those across Fleming Avenue 
and Grosvenor Lane. The articulation of the facades, sloping roof with design variations to 
create a more interesting roof line, building orientation with smaller façade facing Fleming 
Avenue, and screening on all sides will make the proposed building compatible with the 
surrounding buildings. 

 
Housing Diversity  
The Plan emphasizes the need for a variety of housing, including elderly housing, located in 
proximity to transportation corridors: 

 
• This Plan recommends that future development be focused at…areas best served by 

transportation infrastructure, with more emphasis on housing.” (page 2) 
• A wide range of housing types within each neighborhood should be encouraged to avoid large 

concentrations of any single type and increase the potential for pedestrian connection between 
diverse housing types.” (page 12) 

• Preserve and increase the variety of housing stock, including affordable housing. (page 33, 35) 
• Encourage a land use pattern that provides an opportunity for housing and employment. (page 

33) 
• Encourage the location of elderly housing and elderly support service along bus routes. (page 

228, 244) 
• Support the provision of housing for special populations through the special exception process. 

(page 229) 
 

The proposed residential care facility satisfies several of the Plan’s housing goals. A Residential Care 
Facility (which includes an assisted living facility) is classified as “Group Living” under the Residential 
Use Category in the Zoning Ordinance. The proposed facility will increase the housing diversity in a 
neighborhood, which comprises primarily detached houses, by increasing the area’s housing choice 
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for elderly residents. In addition, 29 of the 98 units will be for residents who need specialized 
memory care. The facility will be along Ride On Bus Route 6, which travels between Parkside and the 
Montgomery Mall transit center via Grosvenor Metro Station. Bus stops are located on Grosvenor 
Lane adjacent to the Property. 

 
Environment/Green Infrastructure 
The Property is located on Grosvenor Lane, one of the Plan’s designated “Green Corridors.” The 
purpose of the Plan’s Green Corridors policy is, “to ensure the identity and integrity of residential 
areas along major roadways, and to strengthen community identity by creating attractive 
transportation corridors.” (page 250). The Plan provides further guidance on preservation and 
enhancement of environmental features: 

 
• Preserve existing woodland and encourage reforestation throughout the Planning Area. (page 

34) 
• Retain mature trees as buffers in new residential development to create visual separation from 

major roads. (page 247) 
• Retain the maximum number of specimen trees on sites where they occur. (page 247) 
• Provide screening for parking, even when less than six parking spaces are involved. (page 251) 
• Retain green space, particularly when it provides trees that screen buildings. (page 251) 

 
The Applicant proposes to provide a building setback of more than 133 feet from Grosvenor Lane 
and retain 0.32 acres of the forest along Grosvenor Lane, which will maintain the existing “Green 
Corridor.” Further, the Applicant proposes the removal of a stand of bamboo, a non-native invasive 
species, on the adjacent historic property that will be replanted as forest to expand the existing 
forest conservation easement. The 14 surface parking spaces will be screened by the preserved 
forest to the north and landscape plantings to the east and west of the Property.  

 
3. Public Facilities will be adequate to support and service the area of the subdivision. 

 
Transportation infrastructure and other public facilities are adequate to support and service the 
proposed facility. The Property is located along both Grosvenor Lane and Fleming Avenue, with 
convenient access to MD-355, I -270, and the Capital Beltway. Vehicular access to the Property is 
currently from Grosvenor Lane, which will be retained at its current location and no additional 
access is proposed from Fleming Avenue.  

 
Master-Planned Roadway and Bikeways  
In accordance with the 1992 North Bethesda/Garrett Park Master Plan and the 2005 Countywide 
Bikeways Functional Master Plan, the current master-planned roadway and bikeway designations 
near the Property are:  

 
Grosvenor Lane is designated as a two-lane primary residential street, P-5, with a recommended 
70-foot-wide right-of-way. The existing right-of-way along Grosvenor Lane is only 65 feet wide 
and requires dedication of five more feet along the Property frontage for a total of 70 feet from 
the opposite right-of-way line as recommended in the North Bethesda/Garrett Park Master 
Plan. The Countywide Bikeways Functional Master Plan recommends a signed shared roadway 
(SR-36) along Grosvenor Lane. 
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Fleming Avenue is not listed in the North Bethesda/Garrett Park Master Plan, but is classified as 
a secondary residential street requiring a 60-foot-wide right-of-way. The existing right-of-way 
along Fleming Avenue ranges from 45 to 60 feet wide. The Applicant is required to provide 
dedication along the Property frontage for a total of 60 feet of right-of-way from the opposite 
right-of-way line. The Countywide Bikeways Functional Master Plan recommends a 10-foot-wide 
shared use path (SP-41). 

 
Public Transit Service 
Along Grosvenor Lane, Ride On route 6 operates between the Grosvenor Metrorail Station and 
Westfield Montgomery Mall with 30-minute headways on weekdays. The bus stops are located at 
the intersection of Grosvenor Lane and Fleming Avenue. Transit service is not available along 
Fleming Avenue. The Grosvenor Metrorail Station is located less than a mile away to the northeast 
of the site. 

 
The Applicant is not required to enter into a Traffic Mitigation Agreement with MCDOT and the 
Planning Board to participate in the North Bethesda Transportation Management District (TMD) 
because the site is located outside the TMD’s boundary. However, the Applicant is encouraged to 
participate in the TMD to provide employees alternative modes of transportation rather than 
commuting via their single-occupancy vehicle.   

 
Pedestrian and Bicycle Facilities 
Along the Property frontage of Grosvenor Lane, the Applicant proposes to upgrade the existing 
sidewalk from 4 feet to 5 feet and the existing green panel from 5.5 feet to 7 feet. 

 
Along the Property frontage of Fleming Avenue, the Applicant proposes to replace the existing 
substandard shared-use-path with an updated 10-foot-wide shared-use-path, which will connect to 
the shared-use-path required of the adjacent residential development (Preliminary Plan No. 
120130110 and Site Plan No. 820130130) and provide access to Fleming Local Park to the south.   

 
Lead-in sidewalks are proposed from Grosvenor Lane and Fleming Avenue, and all proposed 
sidewalks and connections are ADA compliant. 

 
The Applicant proposes to provide eight bicycle parking spaces, or four inverted-U bike racks, where 
each rack stores two bicycles each. Two proposed inverted-U bike racks are located near the main 
entrance (short-term), and two are located in the underground parking garage (long-term) for 
employees. 

 
Transportation Adequate Public Facility Tests 
The Preliminary Plan application was reviewed under the 2016-2020 Subdivision Staging Policy (SSP), 
because it was filed after January 1, 2017. 
 
Local Area Transportation Review (LATR) 
A traffic statement dated February 8, 2017, was submitted and analyzed based on a 104-bed 
assisted living facility using trip generation rates in the Institute of Transportation Engineers’ (ITE) 
Trip Generation report. The proposed 104-bed facility will generate 19 peak-hour person trips during 
the weekday morning peak period (6:30 to 9:30 a.m.) and 30 peak hour person-trips during the 
weekday evening peak period (4:00 to 7:00 p.m.). A traffic study is not required because the 
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proposed facility generates fewer than 50 total peak-hour person-trips within the weekday morning 
and evening peak periods  
 
Policy Area Review 
The Applicant is required to pay the updated General District Transportation Impact Tax. The timing 
and amount of the payment will be in accordance with Chapter 52 of the Montgomery County Code, 
as amended. 
 
Schools Test 
The FY2017 Annual School Test does not apply to this property because the proposed use does not 
generate any children/students.  
 
Other Public Facilities and Services 
Public facilities and services are available and will be adequate to serve the proposed development. 
The Property is proposed to be served by public water and public sewer. This application has been 
reviewed by the Montgomery County Fire and Rescue Service, who has determined that the 
Property will have appropriate access for fire and rescue vehicles. Other public facilities and 
services, such as police stations, firehouses and health services are currently operating within the 
standards set by the Subdivision Staging Policy resolution currently in effect and will be adequate to 
serve the Property. Electrical, telecommunications, and gas services are also available to serve the 
Property. 

 
4. All Forest Conservation Law, Chapter 22A requirements are satisfied 
 

Environmental Guidelines 
Staff approved a Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) for this site on 
December 18, 2015. The site contains no streams or their buffers, wetlands or their buffers, steep 
slopes, 100-year floodplains, or known habitats of rare, threatened, and endangered species. This 
plan complies with the Montgomery County Planning Department’s Environmental Guidelines. 
 
Previous Preliminary Forest Conservation Plan and Variance Approval 
A Preliminary Forest Conservation Plan (PFCP) and Variance was approved as a part of the review 
and approval of Conditional Use No. CU 16-14. The site contains 0.98 acres of forest. The PFCP 
proposed clearing 0.95 acres of forest, and retaining 0.33 acres in a Category I Forest Conservation 
Easement. The land use, zoning, net tract area, forest cleared, and forest retained yielded a 
reforestation requirement of 0.54 acres of forest planting. The Applicant proposed to fulfill the 
planting requirement through a combination of landscape credit and by planting an area on the 
adjacent Wild Acres property that is contiguous with an existing Category I Forest Conservation 
Easement on that property. The accompanying Variance request was also approved, permitting 
removal of seven trees and permitting impacts to an additional 13 trees defined as high priority for 
retention and protection under Section 22A-12(b)(3) of the County code. The trees are on the 
Property and the adjacent Wild Acres property. A condition of the approval of the Preliminary Forest 
Conservation Plan was “A Final Forest Conservation Plan (FFCP) that substantially conforms to the 
PFCP must be approved with the Preliminary Plan approval, or with the Site Plan approval if a Site 
Plan is required.” 
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The Final Forest Conservation Plan substantially conforms to the Preliminary Forest Conservation 
Plan. The plan complies with Chapter 22A and the Montgomery County Planning Department’s 
Environmental Guidelines.    
 

5. All stormwater management, water quality plan, and floodplain requirements of Chapter 19 are 
satisfied 

 
The Preliminary Plan Application meets the stormwater management requirements of Chapter 19 of 
the County Code. The Applicant received a stormwater concept approval from MCDPS - Water 
Resources Division on March 16, 2017. Stormwater treatment will be accomplished using porous 
pavement, proprietary filtration structures, and micro-bioretention facilities. 
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SECTION 6: SITE PLAN ANALYSIS AND FINDINGS  
 

Under Section 59-7.3.4.E.2, the Planning Board must find that the proposed development:   
 
a. satisfies any previous approval that applies to the site; 

 
The proposed development is generally consistent with Conditional Use No. CU 16-14, approved by 
the Hearing Examiner on December 21, 2016. Minor modifications have been made to the site plan 
because of additional right-of-way dedication required along Grosvenor Lane. Alterations to the 
landscape plan include the addition of street trees along Grosvenor Lane and changes to some of 
the species in the plant schedule. The outdoor light fixtures have been modified from the approved 
Conditional Use plan, however, the revised photometric plan indicates that illumination will not 
exceed 0.1 footcandles at any property line. The revised site plan, landscape plan, and photometric 
plan approved with the Conditional Use will need to be filed with the Office of Zoning and 
Administrative Hearings to reflect modifications made during the site plan process. 

 
b. satisfies under Section 7.7.1.B.5 the binding elements of any development plan or schematic 

development plan in effect on October 29, 2014; 
 
Not applicable; the proposed development is not subject to a development plan or schematic 
development plan. 
 

c. satisfies under Section 7.7.1.B.5 any green area requirement in effect on October 29, 2014 for a 
property where the zoning classification on October 29, 2014 was the result of a Local Map 
Amendment; 
 
Not applicable; the zoning classification for the Property on October 29, 2014 was not the result of a 
Local Map Amendment. 

 
d.   satisfies applicable use standards, development standards, and general requirements under this 

Chapter; 
 
Use Standards 
In approving Conditional Use No. 16-01, the Hearing Examiner found that the proposed 
development satisfied the applicable use standards for a Residential Care Facility (Over 16 Persons) 
under Section 3.3.2.E.2.c.ii. 

 
Development Standards 
The project covers approximately 2.75 acres in the R-90 Zone.  The following 
table, Table 1, shows the Application’s conformance to the development standards of the zone. 
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Table 1: Applicable Development Standards, R-90 Zone 
Section 59-4.4.8.B. Standard Method Development1  

 Required / Allowed Proposed 
1. Lot and Density 

 Lot (min) 
Lot area 
Section 59-3.3.2.E.2.c.ii(d) 

Greater of 2 acres 
or 83,200 SF (800 SF 
per bed) 

2.66 acres/ 1,115 
SF per bed 

Lot width at front building line 75’ 345’ 
Lot width at front lot line 25’ 314’ 

 Density (max) 
Density  
Section 59-3.3.2.E.2.c.ii(d) 

Greater of 2 acres 
or 83,200 SF (800 SF 
per bed) 

2.66 acres/ 1,115 
SF per bed 

Coverage (max) 
Lot 30% 21% 

2. Placement 
Principal Building Setbacks (min) 

Front setback 30’ 133’ 
Side street setback, abutting lot 
fronts on the side street and is in a 
Residential Detached zone 

30’ 38’ 

Side setback 
Section 59-3.3.2.E.2.c.ii(e) 

20’ 40’ 

Sum of side setbacks 25’ 78’ 
Rear setback 25’ 37’ 

3.  Height 
Height (max)   

Principal Building, measured to mean 
height between the eaves and ridge 
of a gable, hip, mansard, or gambrel 
roof 

30’, or 40’ with site 
plan approval 

40’ 

1  As noted in the table, certain development standards are modified by the use standards for a Residential  
Care Facility (Over 16 Persons) in Section 59-3.3.2.E.2.c. 
 
General Requirements 
 
i. Division 6.1 Site Access 

 
The proposed site design will ensure safe and convenient vehicular, bicycle, and pedestrian 
access to, and circulation within, the Property. The existing single driveway curb cut on 
Grosvenor Lane will be retained at its current location. A lead-in sidewalk will be provided 
parallel to the driveway. An additional pedestrian connection will be provided from the surface 
parking lot to the northwest corner of the Property to connect to the bike path running along 
the east side of Fleming Avenue to the corner of Grosvenor Lane. The sidewalk along Grosvenor 
Lane will be widened from 4 feet to 5 feet, and the project will provide a 10-foot-wide shared 
use path along Fleming Avenue.  
 



 

 Page 23  

ii. Division 6.2 Parking, Queuing, and Loading 
 
The proposed Site Plan provides adequate parking and loading to serve the proposed facility. 
The Zoning Ordinance requires a minimum of 41 vehicle parking spaces for this Property (0.25 
spaces per bed, plus 0.5 spaces per employee); the proposed development will provide 51 
spaces. Thirty-seven parking spaces will be provided below ground and the 14-space parking lot 
in the front of the building will be well-screened. The 80-foot-wide swath of retained forest 
along Grosvenor Lane will function as the perimeter planting area to the north of the parking 
lot. A proposed landscape planting bed to the north of the parking lot will provide additional 
screening. To the east, the drive aisle will be buffered by a six-foot planting bed, and canopy 
trees will be planted along the drive aisle adjacent to retained trees. Canopy trees and a mix of 
evergreens and flowering shrubs within a 28-foot-wide planting bed will screen views of the 
parking area from the west. The proposed development will also provide eight bicycle parking 
spaces (four near the main building entrance and four in the garage) and one loading space. The 
loading area will be located on the east side of the building and will be screened by a substantial 
planting bed, including a mixed evergreen hedge. 

 
iii. Division 6.3 Open Space and Recreation 

 
The majority of open space will be located in the northern portion of the Property and will be 
retained in a forest conservation easement. The primary outdoor amenity space for residents is 
a large patio located at the rear of the building, near the southern border of the Property. The 
proposed building has several indoor amenity spaces for residents including an exercise room, a 
library, and activity rooms.  
 

iv. Division 6.4 General Landscaping and Outdoor Lighting 
 
Landscaping and lighting, as well as other site amenities, will be provided and will be safe, 
adequate, and efficient for year-round use and enjoyment by residents, employees, and visitors. 
The Photometric Plan demonstrates that illumination will not exceed 0.1 footcandles (fc) at any 
property line in order to prevent light spilling onto nearby properties. 

 
v. Division 6.5 Screening Requirements 

 
The screening requirements are applicable along the Property’s southern lot line because the 
abutting lots are located in a Residential Detached zone and improved with residential uses.  
The landscape plan indicates that the planting bed proposed along the southern lot line satisfies 
the planting requirement prescribed in Section 6.5.3.C.7 (Option B) for a conditional use in a 
Residential Detached Zone. 

 
e.  satisfies the applicable requirements of: 
 

i. Chapter 19, Erosion, Sediment Control, and Stormwater Management; and 
 

The Montgomery County Department of Permitting Services (DPS) issued a Stormwater Management 
Concept approval letter dated March 16, 2017.  Stormwater treatment will be accomplished using 
porous pavement, proprietary filtration structures, and micro-bioretention facilities. 
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ii. Chapter 22A, Forest Conservation. 
 
Environmental Guidelines 
Staff approved a Natural Resources Inventory/Forest Stand Delineation (NRI/FSD) for this 
Property on December 18, 2015.  The Property contains no streams or their buffers, wetlands or 
their buffers, steep slopes, 100-year floodplains, or known habitats of rare, threatened, and 
endangered species. The Property drains to the Rock Creek watershed, which is not in a Special 
Protection Area or Primary Management Area. The property adjacent to the east includes a 
historic resource identified as the Wild Acres/Grosvenor Estate, Resource #30/15. This plan 
complies with the Montgomery County Planning Department’s Environmental Guidelines. 
 
Previous Preliminary Forest Conservation Plan and Variance Approval 
A Preliminary Forest Conservation Plan (PFCP) and Variance were approved as a part of the 
review and approval of Conditional Use No. CU 16-14.  The site contains 0.98 acres of forest.  
The PFCP proposed clearing 0.95 acres of forest, and retaining 0.33 acres in a Category I Forest 
Conservation Easement.  The land use, zoning, net tract area, forest cleared, and forest retained 
yielded a reforestation requirement of 0.54 acres of forest planting.  The Applicant proposed to 
fulfill the planting requirement through a combination of landscape credit and by planting an 
area on the adjacent Wild Acres property that is contiguous with an existing Category I Forest 
Conservation Easement on that property.  The accompanying Variance request was also 
approved, permitting removal of seven trees and permitting impacts to an additional 13 trees 
defined as high priority for retention and protection under Section 22A-12(b)(3) of the County 
code.  The trees are on the subject property and the adjacent Wild Acres property.  A condition 
of the approval of the Preliminary Forest Conservation Plan was “A Final Forest Conservation 
Plan (FFCP) that substantially conforms to the PFCP must be approved with the Preliminary Plan 
approval, or with the Site Plan approval if a Site Plan is required.”   

 
Final Forest Conservation Plan 
Changes to the Site Plan result in a slightly reduced reforestation requirement of 0.52 acres of 
forest planting.  Sidewalk improvements required as part of the conditions of Site Plan approval 
change the area of forest retained to 0.32 acres.  This area will be protected within a Category I 
Forest Conservation Easement.  This easement area will include supplementary understory 
plantings to enhance the function and aesthetics of the easement to act as a buffer between the 
development and the neighborhood. 
 
The Applicant proposes to fulfill the 0.52-acre forest planting requirement with 0.10 acres of 
landscape credit, and by planting a 0.45-acre area on the adjacent Wild Acres property.  The 
0.45-acre planting area will be protected in a Category I Forest Conservation Easement that 
abuts an existing Category I easement on the Wild Acres property.  The Applicant has a 
Memorandum of Understanding with the Wild Acres property owner authorizing the Applicant 
to plant and record the Category I easement on the Wild Acres property.  
   
The Applicant is planting a sufficient number of native canopy trees outside of the Category I 
easement areas to total more than the 0.10 acres of landscape credit needed.  Prior to Certified 
Site Plan, the FFCP must be amended to identify which of these trees will be counted toward the 
landscape credit.  These trees should be outside of road rights-of-way and utility easements. 
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The Forest Conservation Plan is required to have “a maintenance plan which includes provisions 
for necessary watering, control of competing vegetation, protection from disease, pests, and 
mechanical injury, and reinforcement planting if plant survival falls below the requirements of 
subsection 108E(3)(c)” (Section 22A.00.01.08(E)(3)(c) of the Forest Conservation Regulations).  
This includes control of invasive species as necessary. 
 
The “Moon Tree” mentioned in the conditions of approval is a loblolly pine that was grown from 
one of 500 seeds carried into space on Apollo 14 and planted to test the effects of a period of 
weightlessness on the germination and growth of tree seeds.  The seedling germinated from one 
such seed was given to Gilbert H. Grosvenor, former editor of National Geographic Magazine 
and president of the National Geographic Society, and former owner of the adjacent Wild Acres 
estate.  While this tree is not within the proposed Limits of Disturbance for this project, it is 
nearby, and special care should be taken to protect it during the construction process to prevent 
inadvertent damage. 
 
Amended Variance Request 
As noted above, a condition of the Site Plan approval is to upgrade the sidewalk that fronts on 
Grosvenor Avenue.  The required sidewalk improvements create impacts to the Critical Root 
Zone (CRZ) of one specimen tree not previously impacted, and increases CRZ impacts to another 
tree that was approved for impact in the previous Variance approval.   
 
Forest Conservation Variance  
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection.   Any impact to 
these trees, including removal of the subject tree or disturbance within the tree’s critical root 
zone (CRZ) requires a variance.  An applicant for a variance must provide certain written 
information in support of the required findings in accordance with Section 22A-21 of the County 
Forest Conservation Law.  The law requires no impact to trees that: measure 30 inches or 
greater, DBH; are part of a historic site or designated with a historic structure; are designated as 
national, State, or County champion trees; are at least 75 percent of the diameter of the current 
State champion tree of that species; or trees, shrubs, or plants that are designated as Federal or 
State rare, threatened, or endangered species.  The applicant submitted an amended variance 
request on July 17, 2017 to impact two trees that are considered high priority for retention 
under Section 22A-12(b) (3) of the County Forest Conservation Law (Attachment 11).  The 
variance seeks permission to impact the critical root zone of one tulip poplar tree and to 
increase the impact to the Critical Root Zone (CRZ) of one southern red oak tree.  
 
Unwarranted Hardship Basis 
The additional CRZ impacts are a direct result of the sidewalk improvements required along the 
property frontage on Grosvenor Lane to bring the existing sidewalk up to current standards.  
The improvements create additional impacts to specimen trees near the property frontage.  A 
denial of the variance request would prevent the Applicant from making the required 
improvements to the sidewalk along Grosvenor Lane.  For this reason, staff concurs that the 
Applicant has a sufficient unwarranted hardship to consider a variance request. 
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Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made 
by the Planning Board or Planning Director, as appropriate, in order for a variance to be granted.    
Staff has made the following determinations in the review of the variance request and the 
proposed forest conservation plan: 
 
Variance Findings  
Staff has made the following determination based on the required findings that granting of the 
requested variance:   

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 

Given the proximity of two specimen trees to the required sidewalk improvements, impacts 
to the two variance trees are unavoidable.  It is Staff’s opinion that reasonable steps have 
been taken to reduce impacts, and that granting the variance will not confer a special 
privilege to the Applicant because any applicant developing this Property would be required 
to make the sidewalk improvements along Grosvenor Lane that would impact the variance 
trees. 

 
2. Is not based on conditions or circumstances which are the result of the actions by the 

applicant.   

Upon review, staff concurs that the requested variance is based on the constraints of the site 
and the required sidewalk improvements, rather than on conditions or circumstances which 
are the result of actions by the Applicant. 

 
3. Is not based on a condition relating to land or building use, either permitted or non-

conforming, on a neighboring property. 

Upon review, staff concurs that the requested variance is a result of the proposed site 
design and required sidewalk improvements and not as a result of land or building use on a 
neighboring property. 
 

4. Will not violate State water quality standards or cause measurable degradation in water 
quality. 

The two trees being impacted are both to be saved, and should continue to intercept, 
detain, filter, and evapotranspire water as before.  Therefore, staff concurs that the project 
will not violate State water quality standards or cause measurable degradation in water 
quality. 
 

Change in Status of One Variance Tree 
The initial Variance approved impacts to one tree (No. 1222) which is intended to be saved.  The 
potential impacts are significant (up to 77.48% of the CRZ), and saving the tree may be difficult.  
While the Applicant intends to use minimally invasive techniques within the CRZ of the tree, and 
still intends the tree to be saved, Staff and the County Arborist have recommended that 
permission be sought to remove the tree if it dies.  The status of the tree in the amended 
Variance request has therefore been changed from “impacted, but not removed” to permission 
to be removed.  This is not a request or requirement to remove the tree, but a granting of 
permission for removal if the tree does not survive. 
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Mitigation for Trees Subject to the Variance Provisions  
Seven native canopy trees of at least three inches caliper, each are being planted to mitigate for 
the loss of variance trees on the property. 
 
County Arborist’s Recommendation on the Variance  
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department 
referred a copy of the variance request to the County Arborist in the Montgomery County 
Department of Environmental Protection for a recommendation prior to acting on the request. 
On July 21, 2017, the County Arborist issued her recommendations on the variance request and 
recommended the variance be approved with mitigation (Attachment 12). 
 
Variance Recommendation  
Staff recommends that the amended Variance be granted. 
 

f. provides safe, well-integrated parking, circulation patterns, building massing and, where required, 
open spaces and site amenities; 

 
Parking 
The proposed 51 parking spaces are well-integrated into the development plan and will allow for 
safe and efficient circulation around the Site. Thirty-seven of the of the proposed parking spaces are 
located in a below grade parking garage, and 14 spaces provided in front of the building are 
screened with extensive landscape plantings and a forest conservation area along Grosvenor Lane.    

 
Circulation Patterns  
The existing driveway from Grosvenor Lane will provide safe and efficient vehicular access to the 
Site. The vehicular circulation design efficiently directs traffic into and through the site with minimal 
impacts to pedestrian circulation. Pedestrian access from adjacent sidewalks adequately and 
efficiently integrates this site into the surrounding area, and provides safe access to bus routes and 
the Grosvenor Metro Station. 

 
Building Massing 
Due to the grading of the Property, the proposed building will be three stories with a “walk-out 
basement” level. The east and south (rear) sides of the building will be four stories, while the front 
and west side will be three stories. The building’s architecture will be Craftsman style, using 
residential-style materials, sloped roofs, chimneys, and mullioned windows to achieve a residential 
feel, and enhance compatibility with the surrounding properties. The building’s orientation places a 
smaller façade along Fleming Avenue, reducing the visual impact of the building’s overall mass, and 
preserving an appropriate sense of scale from the residential street. The north and south ends of the 
building façade along Fleming Avenue have been stepped down to two stories to further ensure 
compatibility with the houses across Fleming Avenue.  

 
Open Spaces and Site Amenities 
The majority of open space on the Property will be located in the northern portion of the Property 
and will be retained in a natural state in a forest conservation easement. The primary outdoor 
amenity space for residents is a large patio located to the rear of the building, near the southern 
border of the Property. Extensive landscaping is provided along the western and southern property 
lines. The proposed building has several indoor amenity spaces for residents including an exercise 
room, a library, and activity rooms.  
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g.  substantially conforms with the recommendations of the applicable master plan and any guidelines 

approved by the Planning Board that implement the applicable plan; 
 

As discussed in the Preliminary Plan section of this report, the proposed development substantially 
conforms with the recommendations of the North Bethesda/Garrett Park Master Plan. 

 
h.    will be served by adequate public services and facilities including schools, police and fire protection, 

water, sanitary sewer, public roads, storm drainage, and other public facilities. If an approved 
adequate public facilities test is currently valid and the impact of the development is equal to or less 
than what was approved, a new adequate public facilities test is not required. If an adequate public 
facilities test is required the Planning Board must find that the proposed development will be served 
by adequate public services and facilities, including schools, police and fire protection, water, 
sanitary sewer, public roads, and storm drainage; 

 
There are adequate public facilities to serve the Property, as described in the Preliminary Plan 
section of this report. 

 
i.     on a property in a Rural Residential or Residential zone, is compatible with the character of the 

residential neighborhood; and 
 

The orientation of the building with a smaller façade facing Fleming Avenue, craftsman style 
architecture, and articulation of the facades will create a building that blends in with the 
predominantly residential character of the neighborhood. The Fleming Avenue façade also includes 
step-downs to reduce the building height to two stories at the north and south ends, creating a 
visual break and thus reducing the perceived size of the façade along that frontage.  The topography 
of the Property will also minimize the perception of the building’s height from most vantage points, 
and will allow most of the onsite parking to be accommodated below ground. The extensive 
landscaping along Fleming Avenue and retention of the existing forest along Grosvenor Lane will 
screen the proposed facility from the existing houses in the neighborhood. The forest retention area 
on the north side of the Property will obscure views of the building from Grosvenor Lane.   

 
The west wing of the building will shield the outdoor patio area from view of the single-family 
homes on the west side of Fleming Avenue. Extensive landscaping will buffer the patio area from the 
new residences to the south. The entrance to the garage, the loading dock, and the dumpster are 
located on the east side of the building, well away from the existing homes. 

 
j.     on a property in all other zones, is compatible with existing and approved or pending adjacent 

development. 
  

Not applicable.  
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SECTION 7: CONCLUSION 
 
The Applications meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance. Access and public facilities will be adequate to serve the proposed lot, the use conforms with 
the Master Plan and the general requirements of Chapter 59, and the Applications have been reviewed 
by other applicable county agencies, all of whom have recommended approval of the plan. Staff 
recommends approval of the Preliminary Plan and Site Plan, with the conditions listed at the beginning 
of the Staff Report. 
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1

Tettelbaum, Emily

Subject: FW: Concerned Resident: Development Application for Brightview Grosvenor

From: Michael Riedman [mailto:mike.riedman@gmail.com]  
Sent: Monday, April 24, 2017 7:37 AM 
To: MCP‐CR <mcp‐cr@mncppc‐mc.org>; MCP‐InfoCounter <MCP‐InfoCounter@MNCPPC.onmicrosoft.com> 
Subject: Concerned Resident: Development Application for Brightview Grosvenor 

April 22, 2017 

To Whom it May Concern, 

On this Earth Day I write to you to express my concern about the Development Application for: 

Brightview Grosvenor 
Preliminary Plan Number: 120170270 
Site Plan Application Number: 820170090 

The grounds where this proposed development would take place is home to a national treasure and a 
testimony to the accomplishments of the human race: a Moon Tree. On September 30th, 1976, a Loblolly Pine 
(Pinus taeda) was planted near/on the grounds of the proposed development. 

This Loblolly Pine that was planted was no ordinary tree, it grew from a seed that orbited the moon on board 
Apollo 14's command module “Kitty Hawk.” This seed, now a mature tree, was taken aboard Apollo 14 to study 
the effect of prolonged weightlessness on seed germination and seedling growth. This tree is an important part 
of America's scientific legacy, and it is Montgomery County's responsibility to ensure its survival. 

More info: https://nssdc.gsfc.nasa.gov/planetary/lunar/moon_tree.html 

Before development of this area is allowed, there should be a careful study to determine if Site Plan 
Application Number: 820170090 would be detrimental to this tree’s health. Additionally, a non-development 
buffer-zone should be established around this tree to ensure that it will be able to continue a healthy life. The 
size of this zone could be determined after the consultation of a dendrologist.  

In order for a transparent review to occur, the data pertaining to the site plan needs to be available for the 
public to review. The data for Site Plan Application Number: 820170090 has not been uploaded to the M-
NCPCC Development website yet. It is critical for this data be available for the public to review so the fate of 
the Moon Tree can be monitored. Please see the link below where a downloadable .pdf file should be available 
for download, but appears that the file has not been uploaded:  

http://eplans.montgomeryplanning.org/daiclinks/pdoxlinks.aspx?apno=820170090 

It is a great honor that this tree was planted and has grown in Montgomery County. As policy makers, you have 
the authority and responsibility to protect the natural history and scientific heritage of the county. I urge you to 
do all you can to cement the historical legacy of the Moon Tree by ensuring its current and future health by not 
allowing any development that would compromise its well being. It would be a shame to spoil it’s legacy and 
renege on the stewardship Montgomery County was gifted as part of our nation's bicentennial celebration. 

Sincerely, 
Michael Riedman 
Concerned Resident 
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DPS-ROW CONDITIONS OF APPROVAL  July 18, 2017 

820170090 Brightview Grosvenor
Contact: Sam Farhadi at 240 777-6333 

We have reviewed site and landscape plans files: 

“07-SITE-820170090-SP1.1.pdf V6” uploaded on/ dated “7/17/2017” and 

“08-LL-820170090-L2.0.pdf V4” uploaded on/ dated “6/14/2017”.  

The followings need to be addressed prior to the certification of site plan: 

1. Proposed entrance:

a. Utilize the minimum curb radii that will accommodate the fire access

requirements.  Also label the existing curb to be removed.

b. Show the road centerline and provide safe truck turning for all

movements.

2. Keep a minimum of 2’ clear from the utility poles to public sidewalks/ bike path.

3. Provide a note that chokers meet DPS criteria.

4. Landscape plan indicates proposed red oaks along Fleming Ave. There are

currently overhead wires along that side of the street. American Hornbeam trees

are being planted along Fleming Ave by the adjacent project so they could be

planted for this project to have continuity along this section of Fleming Ave and

greatly improve the street tree quality.

The following needs to be condition of the certified of site plan: 

1. As the storm drain system that collects the public streets runoff connects into a

private onsite storm drain system, a declaration of covenant is needed and its

recordation information needs to be reflected on the plat.
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1

Tettelbaum, Emily

Subject: FW: 120170270 Brightview Grosvenor - Grosvenor Lane R/W - MCDOT defers to Planning for 
dedication rec

From: Leck, Gregory [mailto:Gregory.Leck@montgomerycountymd.gov]  
Sent: Monday, July 24, 2017 4:33 PM 
To: Tettelbaum, Emily <Emily.Tettelbaum@montgomeryplanning.org>; Butler, Patrick 
<patrick.butler@montgomeryplanning.org> 
Cc: Hersson‐Ringskog, Rhoda <rhoda.hersson‐ringsk@montgomeryplanning.org>; Torma, Rebecca <Rebecca.Torma‐
Kim@montgomerycountymd.gov>; william.whelan <william.whelan@montgomerycountymd.gov> 
Subject: RE: 120170270 Brightview Grosvenor ‐ Grosvenor Lane R/W ‐ MCDOT defers to Planning for dedication rec 

Good	afternoon	Emily	and	Patrick,	

Thank	you	for	your	emails	this	afternoon	about	this	question.		It	appears	there	to	be	some	urgency	on	this	
question.			Since	Billy	has	left	for	the	day,	I’m	providing	you	this	response	on	his	behalf.	

This	reply	is	in	lieu	of	an	amended	preliminary	plan	letter.	

We	are	not	aware	of	any	MCDOT	Facility	Planning	Study	or	a	CIP	project	planned	for	Grosvenor	Lane	in	
the	vicinity	of	this	site.			As	a	result,	we	defer	to	the	Planning	Department	for	the	R/W	dedication	
recommendation.			We	accept	and	support	the	proposal	to	dedicate	70’	from	the	opposite	property	line,	
similar	to	what	was	required	for	the	adjacent	Grosvenor	preliminary	plan.	

Thank	you	for	your	cooperation	and	assistance.	

Greg	

Greg	Leck,	Manager	
Development	Review	
Office	of	Transportation	Policy	
Montgomery	County	Department	of	Transportation		

101	Monroe	Street,	10th	floor	
Rockville,	Maryland	20850	

greg.leck@montgomerycountymd.gov	
office:		240‐777‐7170	
fax:						240‐777‐7178	

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.
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	Master-Planned Roadway and Bikeways
	Along Grosvenor Lane, Ride On route 6 operates between the Grosvenor Metrorail Station and Westfield Montgomery Mall with 30-minute headways on weekdays. The bus stops are located at the intersection of Grosvenor Lane and Fleming Avenue. Transit servi...
	Pedestrian and Bicycle Facilities
	Variance Recommendation
	Staff recommends that the amended Variance be granted.



