


 

November 27, 2017

M‐NCP&PC

Development Review Division

8787 Georgia Avenue, 2nd Floor

Silver Spring, MD 20910

Attn: Marco Fuster

Re:  CAS Job No. 16‐176

 4100 Jones Bridge Road, Chevy Chase, MD 20815

 Parcel 976, Hayes, Tax Map HP341 & HN343

 Preliminary Plan #: 120170180

 Forest Conservation (Chapter 22A) Variance Request ‐ Revised

Dear Mr. Fuster:

This letter is intended to serve as the Forest Conservation Variance Request pursuant to Section 22A‐21 of

the Montgomery County Code. The Final Forest Conservation Plan is attached hereto for your review and

approval.

Variance Justification

The applicant, Leonard and Donna Wartofsky (�Applicant�), is requesting a variance for the impact / removal

of several specimen trees located at 4100 Jones Bridge Road, Chevy Chase, MD 20815 (Parcel 976, Hayes).

The subject property proposed for development is comprised of 2.16 acres (93,989 square feet) of land and is

currently improved with a single‐family home, asphalt driveway, tennis court, pool and associated

appurtenances.  The subject property is roughly rectangular in shape with 273.53‐ft of road frontage.  The

property is located along the south side of the 80‐ft wide Jones Bridge Road Right‐of‐Way.  It is bounded by

the North Chevy Chase Local Park to the north, single family homes to the east, the Howard Hughes Medical

Institute to the south and the Columbia Country Club to the west.  A twenty‐foot wide ingress & egress

easement exists along the southern property lines of the adjacent Lots 4 and 5 and provides access to the

rear of the subject property and to the Hayes Manor located on the adjoining Howard Hughes Medical

Institute property.  The majority of the property is sloped to the southwest with a small portion of the

property frontage sloped towards the Jones Bridge Road Right‐of‐Way.  Steep slopes exist only along the

frontage of the property and appear to result from previous widening and / or sidewalk installation along

Jones Bridge Road.  The existing house is currently served by public utilities.  There is no forest on‐site,

however, fourteen (14) specimen trees exist on the subject property.

The property is subject to a Preliminary Plan of subdivision of which five (5) new lots are proposed. One of

the proposed lots will contain the existing house. The additional four lots will be improved with new single

family homes accessed via a shared driveway originating from Jones Bridge Road.
 

The existing entrance on
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Jones Bridge Road will be removed.  The existing secondary entrance via Platt Ridge Drive and its twenty‐foot

wide ingress and egress easement will remain and will to provide access to the existing house, Proposed Lot

E, during and after construction.  A reforestation / afforestation requirement of 0.34 acres has been

computed for the proposed development and it will be provided through an offsite easement or through a

fee in lieu.

Fourteen (14) specimen trees are included in this variance request.  Trees 16, 17, 20, 21, 22, 23, 24, 28 and 29

are proposed for removal due to their proximity to the proposed houses, utilities, fire department access,

driveway stormwater management devices, and necessary grading.  Trees 9 and 12 are intended to be saved

but are included with this variance request for removal due to percentage of critical root zone disturbed.  The

roots of trees 9 and 12 may be limited beneath the existing driveway and the proposed disturbance from

replacing the existing driveway with pervious pavement may be minimal.  Trees 9 and 12 are both in good

condition.  All specimen trees proposed for removal are in fair/good condition except for Tree 17 which is in

fair/poor condition.   Although trees 12, 18 and 19 will be impacted their removal will not be necessary.  All

three (3) specimen trees that are proposed to be retained are in good condition.  The following charts

indicate the specimen trees proposed for removal and the proposed amount of root zone disturbance to

each of the three (3) specimen trees to be retained.

In summary, the applicant is requesting a variance for the impact to fourteen (14) specimen trees, of which

eleven (11) are proposed for removal.

Specimen Trees Proposed for Removal

Tree No. Common Name Botanical Name D.B.H.
C.R.Z.

Radius


C.R.Z.

Area

% C.R.Z. Area

Disturbed
Condition

9 White Pine Pinus strobus 31 in. 46.5 feet 6,793 s.f. 64.4%

Good (Intended

to
 be saved but

may require

removal) *

12 White Pine Pinus strobus 31 in. 46.5 feet 6,793 s.f. 35.7%

Good (Intended

to
 be saved but

may require

removal) *

16 Silver Maple Acer saccarinium 52.7 in. 79.1 feet 19,632 s.f. REMOVE Good (Remove)

17 Siberian Elm Ulmus pumila 31 in. 46.5 feet 6,793 s.f. REMOVE
Fair/Poor


(Remove)

20 Sugar Maple Acer saccharum 32 in. 48.0 feet 7,238 s.f. REMOVE Good (Remove)

21 Weeping Cherry
Prunus subhirtella var

pendula
39 in. 58.5 feet 10,751 s.f. REMOVE Good (Remove)

22 Red Oak Quercus rubra 50 in. 75 feet 17,671 s.f. REMOVE
Good (Remove)


Slight Dieback

23
Chinese

Chestnut
Castanea mollissima 41 in. 61.5 feet 11,882 s.f. REMOVE

Fair (Remove)

Cavity w/ decay

24 Deodar Cedar Cedrus deodara 33 in. 49.5 feet 7,698 s.f. REMOVE Good (Remove)

28 Tulip Poplar Lirodendron tulipifera 38 in. 57.0 feet 10,207 s.f. REMOVE Fair (Remove)

29 White Pine Pinus strobus 30 in. 45 feet 6,362 s.f. REMOVE Good (Remove)

* Intent to save but may require removal if impacts from existing driveway excavation and installation of permeable pavement

are detrimental to trees.
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Specimen Trees to be Saved � Impacted

Tree No. Common Name Botanical Name D.B.H.
C.R.Z.

Radius 

C.R.Z.  

Area

% C.R.Z. Area

Disturbed
Condition

6 Red Oak Quercus rubra 33 in. 49.5 feet 7,698 s.f. 36.1% Good / Save

18 Chinese Chestnut Castanea mollissima 35 in. 52.5 feet 8,659 s.f. 

17.7%

(Includes shed 

disturbance)

Good / Save

19 White Pine Pinus strobus 30 in. 45.0 feet 6,362 s.f. 33.0% Good / Save

In accordance with Section 22A‐21(b) of the Forest Conservation Law, the following is a description of the

application requirements:

1. Describe the special conditions peculiar to the property which would cause the unwarranted hardship.

The property (proposed Lots A through E) has a combined area of 2.16 acres with no existing forest.

Fourteen (14) specimen trees from fair to good condition are located throughout the property.  The eleven

(11) specimen trees proposed for removal are located within and in close proximity to the buildable areas of

proposed Lots A through D and along the frontage of the subject property.  Removal of nine (9) specimen

trees is unavoidable due to the available building areas and necessary utility and stormwater management

locations.  Specimen trees 9 and 12 are intended to be saved but removal of these trees may be necessary if

the roots beneath the existing driveway are damaged.  The removal and replacement of the existing driveway

with pervious pavement is necessary to reduce impervious area as recommended in the Chevy Chase Lake

Sector Plan.  The pervious pavement will introduce additional water to the existing roots if trees 9 and 12 can

be saved.  A Critical Root Zone Exhibit is included at the end of this letter to clearly show the extent of

Specimen Trees across the entire property.  Reconfiguring building areas and lot configurations is not feasible

due to the desired retainage of the existing house and the location for vehicular access.  Previously submitted

plans, application #120090010, proposed more impacts to specimen trees.  The current application reduces

these impacts.  Only specimen trees 6, 16 and 17 were retained under the previous application.  This

particular property requires the relocation of the existing public sidewalk which necessitates the regrading of

the property�s frontage.  Grading for the sidewalk in addition to typical site grading for development of the

property prevents the saving of multiple specimen trees.  In this area the requirement for a fire department

access driveway (20‐ft wide) impacts specimen trees as well.  This shared driveway is designed to limit the

impervious area while meeting all fire and rescue requirements.  The fire and rescue access road influences

the overall design and configuration for the proposed lots.  The use of a shared driveway does however

eliminate individual driveways and reduces the amount of disturbance and impervious area.

Providing access to more than one lot from Platt Ridge Drive was explored but determined infeasible for the

following reasons:

‐ Adding four (4) new properties to the existing common driveway would increase the overall access of

a shared driveway to six (6) lots. MCDOT access policy typically allows no more than four (4) lots to

be served by a common driveway.  Access for the four (4) new properties, Lots A though D, via Jones

Bridge Road complies with MCDOT policy.
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‐ Adequate Fire Department Access is not feasible within the existing twenty‐foot wide ingress /

egress easement.

‐ Stormwater Management within the existing ingress / egress area cannot be provided.

‐ Improvements within the existing ingress / egress easement would result in additional tree impacts

and tree disturbances.

‐ The property owners of the adjoining Lots 4 and 5, Jones Bridge Estates, have expressed opposition

to increased use of the common driveway.

The removal of some of the property�s specimen trees is necessary and unavoidable.  Efforts have been made

to preserve three specimen trees (6, 18 and 19), located near the perimeter of the property. Although the

trees are impacted, those impacts have been minimized and limited root zone disturbance has been

proposed.  Specimen trees 6, 18 and 19 that are impacted by the proposed development are limited to one‐


third of the critical root zone being disturbed. Tree preservation techniques, such as root pruning, tree

protection fencing and other measures specified by the Certified Arborist, Donald E. Zimar: Certified Arborist

MA‐0039, RCA #446, on the Forest Conservation Plan will help ensure survival of these specimen trees that

are to remain.

2. Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by

others in similar areas.

All specimen trees that will either be removed or impacted by the proposed development are located within

and/or within close proximity of the buildable areas of proposed Lots A through D.  The proposed

development and associated regulatory requirements makes removal of existing trees unavoidable.  Saving

all of these trees would require preserving a substantial amount of their critical root zones and as such would

greatly diminish, if not eliminate the development of the five (5) proposed lots.  The Critical Root Zone Exhibit

of specimen trees included with this letter shows that a majority of the property could not be disturbed

without a variance.

3. Verify that State water quality standards will not be avoided or that a measurable degradation in water

quality will not occur as a result of the granting of the variance.

State water quality standards will be achieved by implementation of the Stormwater Management (SWM)

Concept Plan that was approved by the Montgomery County Department of Permitting Services on April 6,

2017.  The SWM Concept Plan will ensure that water quality standards are met in accordance with State and

County criteria. All applicable stormwater management requirements have been addressed and met.

In addition, the proposed development of this property will reduce runoff leaving the site by means of

grading and installation of Best Management Practices that will capture and infiltrate rainwater into the

ground. Specific practices proposed on the approved Stormwater Management (SWM) Concept Plan are

gravel drywells, grassed swales, bioswales and a micro bioretention facility.  Additionally, the Sector Plans

recommendation for sustainable site/building is achieved by reducing non‐pervious surfaces.  Approximately

0.14 acres of existing driveway located in front of the existing house is proposed for removal.  Additionally,

non‐pervious surfaces are reduced by 10.4% by replacing the existing driveway that is to remain with
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pervious pavement.  A Drainage and Runoff Exhibit is provided with this application to clearly show the

reduced post‐development runoff.

4. Provide any other information appropriate to support the request.

The forest conservation requirements resulting from the redevelopment of this property will be met through

a 0.34‐acre off‐site forest conservation easement or through fee in lieu payment.  Furthermore, twenty‐nine

(29) native trees are proposed as mitigation (at a rate of every 4� DBH removed: 1� DBH to be planted) for

the removal of trees 16, 17, 20, 21, 22, 23, 24, 28 and 29.  In addition to the twenty‐nine (29) mitigation trees

to be planted an additional six (6) trees are to be planted for a total of thirty‐five (35) trees to satisfy Sector

Plan recommendations for sustainable site and building design and expanding existing tree canopy. The

additional six (6) trees also provides additional mitigation for the removal of trees 6 and 9 if required.  As

previously stated, these trees are intended to be saved but may require removal pending excavation of the

existing driveway that is to remain and installation of a pervious surface.

The locations of the mitigation trees are within the disturbed area of the project where there is either open

space or where tree canopy will be lost due to development.  As these trees mature, the tree canopy for the

site will exceed the Chevy Chase Lake Sector Plan goal of 25 to 30 percent tree canopy cover.  Existing and

Proposed Tree Canopy Exhibits are included with this Preliminary Plan Application to illustrate compliance

with the Sector Plan.  None of the subject trees either proposed for removal or impacted are rare,

threatened, or endangered, per the Maryland Nongame and Endangered Species Conservation Act.  The

property is not part of a historic site nor does it contain any historic structures. Specimen tree loss is often

unavoidable when developing small properties under similar zoning criteria.

Finally, as recommended by the Sector Plan there are two environmental enhancement projects located

offsite, in portions of the adjacent Chevy Chase Local Park and in nearby Lynbrook Local Park.  These two

projects propose supplemental tree plantings and removal of invasive species. Due to unclear policy within

the Department of Parks the two enhancement projects have not been confirmed by staff.  However, based

on an email from Marco Fuster on August 8, 2017; �Staff is agreeable to condition of approval that the final

details/approval of the enhancements occurs a later time (after Planning Board hearing)."

In accordance with Section 22A‐21(d) of the Forest Conservation Law, the following is a description of the

minimum criteria necessary for granting a variance.  A variance may not be granted unless the following

conditions are achieved.  Granting the variance�.

1. Will not confer on the applicant a special privilege that would be denied to other applicants;

Granting the variance will not confer a special privilege as the removal and/or disturbance of the specimen

trees noted above is the minimum necessary in order to redevelop the property under R‐90 zoning, to meet

State and County stormwater management requirements, and to ensure proper surface drainage across the

lots. Furthermore, the loss of certain trees and the need for a variance is often necessary and unavoidable in

order to develop single‐family homes on similar sized residential lots containing mature tree cover.
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2. Is not based on conditions or circumstances which result from the actions by the applicant;

The requested variance is not based on conditions or circumstances which are the result of actions by the

applicant. The variance is necessitated by R‐90 zoning requirements, site topography, required BMP�s for

stormwater management, fire department apparatus access and turn‐a‐round, necessary grading and

reasonable site appurtenances for the use and enjoyment of the property. Additionally, the locations of the

trees and their proximity to buildable areas of the lots also necessitate a variance.

3. Is not based on a condition relating to land or building use, either permitted or non‐conforming, on a

neighboring property;

The requested variance is necessitated based on the site�s R‐90 zoning requirements, topography, required

BMP�s for stormwater management, fire department apparatus access and turn‐a‐round, necessary grading

and reasonable site appurtenances for the use and enjoyment of the property and is not a result of land or

building use on a neighboring property.

4. Will not violate State water quality standards or cause measurable degradation in water quality.

The requested variance will not violate State water quality standards or cause measurable degradation in

water quality. The proposed development of this property will reduce runoff leaving the site by means of

grading and installation of Best Management Practices that will capture and infiltrate rainwater into the

ground.  Specific practices proposed on the approved Stormwater Management (SWM) Concept Plan are

gravel drywells, grassed swales, bioswales and a micro bioretention facility.  Additionally, the Sector Plans

recommendation for sustainable site/building is achieved by reducing non‐pervious surfaces.  Approximately

0.14 acres of existing driveway located in front of the existing house is proposed for removal.

As mentioned previously a Stormwater Management (SWM) Concept Plan was approved by Montgomery

County Department of Permitting Services on April 6, 2017.  The specimen trees being removed or impacted

are not within a stream buffer or a special protection area.  Furthermore, trees proposed as mitigation will

provide shade, water uptake, and water retention.

Should you have any questions or require any additional information, please do not hesitate to contact me.

Sincerely,

Jeffrey A. Robertson
Branch Manager

DNR/COMAR 08.19.06.01, Qualified Professional
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