
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

▪ Staff recommends Approval with conditions. 
▪ The Application has been reviewed under the Subdivision Regulations effective prior to February 13, 2017. 
▪ The Application proposes to create one lot for one single family detached home located in the RE-1 zone. 
▪ The Application meets requirements of Chapter 22A, Forest Conservation Law. 
▪ The Application substantially conforms to the 2002 Potomac Subregion Master Plan. 
▪ Staff has not received any correspondence from surrounding property owners. 
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SECTION 1 – RECOMMENDATIONS AND CONDITIONS 
 
PRELIMINARY PLAN NO. 120170090:  Staff recommends approval of the Preliminary Plan subject to the 

following conditions: 

1. This Application is limited to one (1) lot for one (1) one-family detached home. 
 

2. The Applicant must comply with the conditions of approval for the Preliminary Forest 
Conservation Plan No. 120170090, approved as part of this Preliminary Plan: 
a. A Final Forest Conservation Plan must be approved by M-NCPPC Staff prior to recordation 

of the plat and address the following conditions: 
i. The Final Forest Conservation plan must be consistent with the approved 

Preliminary Forest Conservation Plan. 
ii. The Final Forest Conservation Plan must identify the location of the trees planted 

as mitigation for the tree variance. 
iii. The Final Forest Conservation Plan must revise the Tree Table to indicate that 

Tree #6 will be retained. 
b. Mitigation for the removal of one (1) tree subject to the variance provision must be 

provided in the form of planting native canopy trees totaling 10 caliper inches, with a 
minimum size of three (3) caliper inches. The trees must be planted on the Property, in 
locations to be shown on the Final Forest Conservation Plan, outside of any rights-of-way, 
or utility easements, including stormwater management easements. Adjustments to the 
planting locations of these trees is permitted with the approval of the M-NCPPC forest 
conservation inspector. 

c. Prior to the start of any clearing, grading, or demolition on the Property, the Applicant 
must provide financial surety and a Maintenance and Management Agreement to the M-
NCPPC Planning Department for the 0.04-acre reforestation planting requirement. 

d. The Applicant must record a Category I Conservation Easement over all areas of forest 
retention and planting, as shown on the approved Final Forest Conservation Plan. The 
Category I Conservation Easement approved by the M-NCPPC Office of the General 
Counsel must be recorded in the Montgomery County Land Records by deed prior to the 
start of any clearing, or grading on the Property, and the Liber Folio for the easement 
must be referenced on the record plat. 

e. The Applicant must install permanent conservation easement signage along the 
perimeter of the Category I Conservation Easement.  Signs must be installed a maximum 
of 100 feet apart with additional signs installed where the easement changes direction, 
or at the discretion of the M-NCPPC forest conservation inspector. 

f. The Final Sediment Control Plan must depict the limits of disturbance consistent with the 
limits of disturbance on the approved Final Forest Conservation Plan. 

g. The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan. Tree save measures not specified on the 
approved Final Forest Conservation Plan may be required by the M-NCPPC forest 
conservation inspector. 

 
3. The Planning Board accepts the recommendations of the Montgomery County Department of 

Transportation (“MCDOT”) in its letter dated November 9, 2017, and hereby incorporates them 
as conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
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recommendations as set forth in the letter, which may be amended by MCDOT provided that the 
amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

4. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and 
improvements as required by MCDOT. 
 

5. The Certified Preliminary Plan and Record Plat must show a 100-foot front Building Restriction 
Line. 
 

6. Prior to submittal of a Certified Preliminary Plan, the Applicant must update the data table to 
reflect all the correct setbacks consistent with the Staff Report. 
 

7. The Applicant must dedicate and show on the record plat(s) the following dedications:  
a) Forty (40) feet from the existing pavement centerline along the Subject Property frontage for 

Glen Mill Road. 
 

8. Prior to approval of a record plat, the Applicant must submit an updated drainage area map and 
study for approval by the Montgomery County Department of Permitting Services for any portion 
of the Property that drains to a Montgomery County facility as required by the MCDOT letter 
dated November 9, 2017. 
 

9. Prior to approval of a record plat, the Applicant must submit a completed, executed, and sealed 
MCDOT Sight Distances Evaluation certification form for the existing driveway for MCDPS review 
and approval as required by the MCDOT letter dated November 9, 2017. 
 

10. The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management concept 
letter dated November 18, 2016, and hereby incorporates them as conditions of the Preliminary 
Plan approval. Therefore, the Applicant must comply with each of the recommendations as set 
forth in the letter, which may be amended by MCDPS – Water Resources Section provided that 
the amendments do not conflict with other conditions of the Preliminary Plan approval. 
 

11. The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Service (“MCDPS”) – Well and Septic Section in its letter dated December 6, 2017, and 
hereby incorporates them as conditions of the Preliminary Plan approval. The Applicant must 
comply with each of the recommendations as set forth in the letter, which may be amended by 
MCDPS – Well and Septic Section provided that the amendments do not conflict with other 
conditions of the Preliminary Plan approval. 
 

12. The Planning Board accepts the recommendations of the MCDPS, Fire Department Access and 
Water Supply Section in its letter dated November 20, 2017, and hereby incorporates them as 
conditions of approval.  The Applicant must comply with each of the recommendations as set 
forth in the letter, which MCDPS may amend if the amendments do not conflict with other 
conditions of Preliminary Plan approval. 
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13. The Certified Preliminary Plan must contain the following note:  

 
“Unless specifically noted on this plan drawing or in the Planning Board conditions 
of approval, the building footprints, building heights, on-site parking, site 
circulation, and sidewalks shown on the Preliminary Plan are illustrative.  The final 
locations of buildings, structures and hardscape will be determined at the time of 
issuance of building permits.  Please refer to the zoning data table for 
development standards such as setbacks, building restriction lines, building 
height, and lot coverage for each lot.  Other limitations for site development may 
also be included in the conditions of the Planning Board’s approval.” 
 

14. Record plat must show all necessary easements. 
 

15. The Adequate Public Facility (APF) review for the preliminary plan will remain valid for sixty-one 
(61) months from the date of mailing of the Planning Board resolution. 
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SECTION 2 – SITE LOCATION & DESCRIPTION 
 
Site Location 
The subject property is located on the east side of Glen Mill Road at 11731 Glen Mill Road which is 
approximately 0.25 miles north of the intersection of Glen Road and Glen Mill Road. The subject property 
consists of Parcel 480 on Tax Map FQ32 a total of 2.49 acres (“Property” or “Subject Property”) (Figure 2).  
The Subject Property is zoned RE-1, and is located in the Travilah area of the 2002 Potomac Subregion 
Master Plan (“Master Plan”).   
 

 
 
 
Site Vicinity 
The Subject Property is surrounded on all sides by single-family detached housing in the RE-1 zone. To the 
east of the Subject Property is the Watts Branch stream valley. 
 

Figure 1 - Vicinity 
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Figure 2 – Aerial View 

Site Analysis 
As a single, unplatted parcel, the Subject Property is improved with a detached single-family home 
including 0.66 acres of existing forest cover. The Property is located in the Watts Branch watershed, a Use 
I-P watershed. There are no documented streams, wetlands, 100-year floodplain, stream buffers, highly 
erodible soils or slopes greater than 25 percent located on or immediately adjacent to the Subject 
Property. 
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SECTION 3 – APPLICATIONS AND PROPOSAL 
Previous Applications 
Preliminary Plan, No. 120070090, submitted in 2006 proposed to create two lots on the Subject Property. 
This application was denied by the Planning Board on March 16, 2007. The Planning Board denied this 
application because the lot sizes were not appropriate for the location of the subdivision under Section 
50-29(a)(1) of the Subdivision Regulations. 
 
Current Application 
Preliminary Plan 120170090 
Preliminary Plan No. 120170090 proposes to subdivide the existing unplatted parcel into one lot for one 
new one-family detached house (“Preliminary Plan” or “Application”) (Attachment 2). The existing house 
will be razed. 
 
Glen Mill Road, an Exceptional Rustic Road, is not proposed for any improvements including the driveway 
apron within the proposed right-of-way. 
 
The Application proposes to save and protect 0.56 acres of existing forest protected in a Category I 
Conservation Easement and clear 0.10 acres of forest. This results in a 0.04-acre planting requirement. 
The new Category I Conservation Easement will connect to the existing forest on the adjacent M-NCPPC 
park land.  The lot will utilize wells and septic systems for water and sewer service.  

 

 
Figure 3 - Preliminary Plan 
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SECTION 4 – ANALYSIS AND FINDINGS - Preliminary Plan No. 120170090 
 
1. The Preliminary Plan substantially conforms to the Master Plan  

 
2002 Potomac Subregion Master Plan 
The Preliminary Plan substantially conforms with the recommendations of the 2002 Master Plan.   
 
The purpose of the Master Plan is to protect the Subregion’s natural environment and unique 
ecosystems, strengthen communities, maintain the transportation network, expand community 
facilities, and utilize historic preservation to contribute to the Subregion’s unique sense of community. 
The Subject Property is located in the Travilah planning area of the Master Plan. The Master Plan 
provides no specific recommendations for the Subject Property other than to recommend the RE-1 
zoning which would continue the large lot residential appearance of the planning area. 

 
Planning, Land Use and Buildings 
The Master Plan reconfirms the zoning applied to the Subject Property. The Travilah planning area is 
a low-density area which acts as a transition from the higher densities of the Potomac and North 
Potomac planning areas to lower densities in Darnestown and the natural environment of the 
Potomac River.  
 
Travilah is a more rural portion of the Subregion. The lack of community sewer systems has ensured 
low-density residential neighborhoods. The Application conforms to the general guidance of the 
Master Plan by providing a low-density residential development served by septic systems. 
 
The Master Plan designated Glen Mill Road as an Exceptional Rustic Road. It identifies this road as 
having made significant contributions to natural, agricultural, or historic characteristics as well as 
unusual features which would be negatively affected by modifications. No improvements, including 
the existing driveway apron in the right-of-way, are proposed on this road. In addition, as 
recommended by the Rustic Road Advisory Board the building area has been setback from the road 
so the new construction does not affect the character of the road (Attachment 10). Staff has included 
a condition to implement a 100-feet Building Restriction Line on the Certified Preliminary Plan and 
Record Plat in order to implement the recommendation of the Rustic Road Advisory Board. With this 
condition of approval, the Application will not negatively effect this Exceptional Rustic Road as 
recommended by the Master Plan. 
 
The environmental recommendations in the Master Plan focus on water quality protection for the 
watersheds in the Subregion and protecting forests as well as wetlands.  The Subject Property is 
located in the Watts Branch watershed. The Preliminary Plan provides the required stormwater and 
water quality features to protect the watershed and preserve existing forest under Montgomery 
County Code.  Low density residential uses in the RE-1 Zone can help maintain good water quality 
standards. 
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2. Public facilities will be adequate to support and service the area of the approved subdivision. 
 

Roads and Transportation Facilities 
The transportation Adequate Public Facilities (APF) test is satisfied under the 2012-2016 Subdivision 
Staging Policy. The Property is located in the Rural West Policy Area which is exempt from the APF’s 
Transportation Policy Area Review (TPAR) test.  
 
A traffic study is not required to satisfy the APF’s Local Area Transportation Review (LATR) test 
because the replacement of the existing single-family detached house with a new single-family 
detached house will not generate any additional trips during weekday morning (6:30 to 9:30 a.m.) 
and evening (4:00 to 7:00 p.m.) peak periods.  
 
Glen Mill Road is classified as an Exceptional Rustic Road with 80 feet of right-of-way. The 
Application proposes granting 40 feet of right-of-way from the centerline which satisfies the 
requirements of the Master Plan. 

 
Other Public Facilities and Services 
Other public facilities and services are available and adequate to serve the proposed lot.  The Subject 
Property has W-6 and S-6 water and sewer service categories, respectively, and will utilize on-site 
septic systems and water wells.  
 
The Application was reviewed by the Montgomery County Department of Permitting Services, Fire 
Department Access and Water Supply office. A Fire Access Plan was approved on November 20, 2017 
(Attachment 6). Other utilities, public facilities and services, such as electric, telecommunications, 
police stations, firehouses and health services are currently operating within the standards set by the 
Subdivision Staging Policy Resolution currently in effect. The Subject Property is located in the 
Winston Churchill School cluster. However, because the Application proposes no additional dwelling 
units resulting in no additional student generation, the School Cluster Adequacy Test and Individual 
School Adequacy Test has been satisfied under the Subdivision Staging Policy currently in effect. 

 
3. The size, width, shape, and orientation of the approved lots are appropriate for the location of the 

subdivision, taking into account the recommendations included in the applicable master plan, and for 
the type of development or use contemplated. 

 
The Preliminary Plan meets all applicable sections of the Subdivision Regulations. The proposed lot 
size, width, shape and orientation is appropriate for the location of the subdivision, taking into 
account the recommendations included in the Master Plan, the Rustic Roads Master Plan in relation 
to the 100-feet Building Restriction Line, and for the building type (single family home) contemplated 
for the Property. 

The lot was reviewed for compliance with the dimensional requirements for the RE-1 zone as specified 
in the Zoning Ordinance.  The lots as proposed will meet all the dimensional requirements for area, 
frontage, width, and setbacks in that zone.  A summary of this review is included in Table 1.  The 
Preliminary Plan has been reviewed by other applicable county agencies, all of whom have 
recommended approval. 
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RE-1 Required by the Zone Proposed for Approval 

Minimum Lot Area 40,000 sq. feet 98,881 sq. feet 

Minimum Lot Frontage 25 feet 238 feet 

Minimum Lot Width at 
B.R.L. 

125 feet 259 feet 

Maximum Lot Coverage 15% Less than 15% 

Setbacks (for all lots)   

Front 50 feet 100 feet or greater 

Side, abutting Residential 17 feet min./ 35 feet total 17 feet min./ 140 feet total 

Rear, abutting Residential 35 feet 35 feet or greater 

Building Height 50 feet max. 50 feet or lower 

Site Plan Required No No 

 
4. The Application satisfies all the applicable requirements of the Forest Conservation Law, Montgomery 

County Code Chapter 22A.  
 

Forest Conservation 
 
Natural Resource Inventory/Forest Stand Delineation 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420160990 for the Property was 
approved on February 22, 2016. The NRI/FSD identifies the environmental features and forest 
resources on the Property. The 2.49-acre Property is located within the Watts Branch watershed, 
which is classified by the State of Maryland as Use Class I-P waters. The Property contains 
approximately 0.66 acres of forest and there are no streams, wetlands, 100-year floodplain, stream 
buffers, highly erodible soils, or slopes greater than 25 percent located on or immediately adjacent to 
the Property. There are 35 trees greater than or equal to 24” Diameter at Breast Height (DBH) that 
were identified on or adjacent to the Property, 11 of which are 30” DBH and greater.  
 
Preliminary Forest Conservation Plan 
The Application meets the requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. As required by the County Forest Conservation Law (Chapter 22A of the County 
Code), a Preliminary Forest Conservation Plan (FCP) for the project was submitted with the 
Preliminary Plan (Attachment 3 & 4). The net tract area for forest conservation is 2.28 acres, which 
consists of the 2.49-acre Property, excluding the 0.21-acre portion to be dedicated along Glen Mill 
Road and will not be disturbed as part of this Application. The Application proposes to remove 
approximately 0.10 acres of existing forest, and protect the remaining 0.56 acres of forest in a 
Category I conservation easement. The Application results in a 0.04-acre forest planting requirement, 
which will be met on-site by planting forest adjacent to the existing forest.  The Application results in 
a 0.60-acre Category I conservation easement that is contiguous with forest on the adjacent M-NCPPC 
park land located to the east. 
   
 
 

Table 1 – Development Review Table 
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Forest Conservation Variance 
Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees and other vegetation as high priority for retention and protection. The 
law requires that there be no impact to: trees that measure 30 inches or greater DBH; are part of an 
historic site or designated with an historic structure; are designated as national, State, or County 
champion trees; are at least 75 percent of the diameter of the current State champion tree of that 
species; or trees, shrubs, or plants that are designated as Federal or State rare, threatened, or 
endangered species. Any impact to high priority vegetation, including disturbance to the critical root 
zone (CRZ) requires a variance. An applicant for a variance must provide certain written information 
in support of the required findings in accordance with Section 22A-21 of the County Forest 
Conservation Law. Development of the Property requires impact to trees identified as high priority 
for retention and protection (Protected Trees), therefore, the Applicant has submitted a variance 
request for these impacts. Staff recommends that a variance be granted and mitigation be required. 
 
Variance Request – The Applicant submitted a variance request in a letter dated November 2017 for 
the impacts and removal of trees (Attachment 11). The Applicant proposes to remove one (1) 
Protected Tree that is 30 inches or greater, DBH, and considered a high priority for retention under 
Section 22A-12(b)(3) of the County Forest Conservation Law. This tree is noted as SP-5 on the FCP, 
listed in Table 2, and shown graphically in Figure 4. The Applicant also proposes to impact, but not 
remove, five (5) Protected Trees that are considered high priority for retention under Section 22A-
12(b)(3) of the County Forest Conservation Law. These trees are noted as SP-1, SP-3, SP-6, SP-7, and 
SP-12 on the FCP, listed in Table 3 and shown graphically in Figure 4.  

 
Table 2 - Protected Tree to be removed 

Tree 
No. 

Common Name Botanical Name 
Size 
(DBH) 

Tree 
Condition 

Location/Impact 

SP-5 White Oak Quercus alba 38” Fair  Initial septic field trench 

 
Table 3 - Protected Trees to be affected but retained 

Tree 
No. 

Common 
Name 

Botanical 
Name 

Size 
(DBH) 

CRZ 
Impact 

Tree 
Condition 

Location/Impact 

SP-1 Red Oak Quercus rubra 31” 13% Fair  Electric and cable connections 

SP-3 Red Oak Quercus rubra 30” 20% Poor 
Pavement removal and 

resurfacing of driveway 

SP-6 White Oak Quercus alba 37” 32% Fair 
Grading, septic field, installation 

of SWM feature 

SP-7 White Oak Quercus alba 34” 9% Poor 
Grading, septic field, house 

construction, SWM feature 

SP-12 White Oak Quercus alba  31” 10.7% Fair Grading, driveway, SWM feature 
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Figure 4 – Tree Variance Exhibit: 1 tree removal; 5 trees affected, but retained 

Unwarranted Hardship Basis – Per Section 22A-21, a variance may only be considered if the Planning 
Board finds that leaving the Protected Trees in an undisturbed state would result in an unwarranted 
hardship, denying an applicant reasonable and significant use of the Property. The Applicant contends 
that an unwarranted hardship would be created due to existing conditions on the Property and the 
zoning and development requirements for the Property.  
 
The Application proposes to retain the existing driveway access from Glen Mill Road, reconfigure the 
driveway and parking area close to the house, and demolish and reconstruct a new house in the same 
general area as the existing house is located. This design has minimized the number of impacts to 
forest and individual trees on the Property; however, the new development requires improvements 
to the septic system and stormwater management measures. The Property includes eight on-site and 
three off-site trees subject to the variance provision, one of which will be removed by this Application. 
The tree to be removed, SP-5, is rated in fair condition. Tree SP-5 is located behind the existing house 
to be removed and outside of the forest. A new house will be constructed in generally the same 
location as the existing house. The newly constructed house requires a new septic field and 
stormwater management measures, which necessitate the removal of this tree.     
 
The five trees that will be impacted, but remain, are located on the Property, outside of the existing 
forest. The proposed impacts are due to necessary grading, and installation of stormwater 
management features and a septic system to serve the proposed house.  
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The number and location of the Protected Trees in the area outside of the existing forest, where 
development currently exists and is currently proposed, along with septic system and stormwater 
management requirements create an unwarranted hardship. It is reasonable to request a 
redevelopment of this Property. If the variance were not considered, the redevelopment on this RE-1 
zoned Property would not occur. Staff has reviewed this Application and finds that there would be an 
unwarranted hardship if a variance were not considered.   
 
Variance Findings – Section 22A-21 of the County Forest Conservation Law sets forth the findings that 
must be made by the Planning Board or Planning Director, as appropriate, for a variance to be granted. 
Staff has made the following determination based on the required findings in the review of the 
variance request and the forest conservation plan: 
 
Granting of the requested variance: 
 
1. Will not confer on the applicant a special privilege that would be denied to other applicants. 

 
Granting the variance will not confer a special privilege on the Applicant as the disturbance to the 
Protected Trees is due to the reasonable development of the Property. The Protected Trees are 
located outside of the forest, in the developable area of the Property. Any redevelopment or 
modifications considered for this Property would be faced with the same considerations of 
providing adequate septic system and stormwater management for the proposed development.  
Granting a variance to allow land disturbance within the developable portion of the Property and 
providing required septic and stormwater management facilities is not unique to this Applicant. 
Staff believes that the granting of this variance is not a special privilege that would be denied to 
other applicants. 
 

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 
 
The need for the variance is not based on conditions or circumstances which are the result of 
actions by the Applicant. The requested variance is based upon existing Property conditions, 
including the location of the Protected Trees surrounding the existing house and driveway, within 
the developable area of the Property, and the requirement that the septic system and stormwater 
management features be installed.  
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 
 
The need for a variance is a result of the existing conditions and the proposed design and layout 
of the development, and not a result of land or building use on a neighboring property.  
 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 
The variance will not violate State water quality standards or cause measurable degradation in 
water quality. No trees located within a stream buffer, wetland, or Special Protection Area will be 
impacted or removed as part of this Application. One tree is proposed to be removed and five 
trees will be impacted. The tree that will be removed will be mitigated for by planting trees on 
the site to replace the function lost by the removal of this tree. The five trees that will be impacted, 
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but not removed will continue to provide their existing functions. In addition, the Montgomery 
County Department of Permitting Services (MCDPS) has found the stormwater management 
concept for the proposed project to be acceptable as stated in a letter dated November 18, 2016 
(Attachment 9). The stormwater management concept incorporates Environmental Site Design 
(ESD) standards.  
 

Mitigation for Protected Trees – Mitigation for the removal on one Protected Tree is recommended 
at a rate that approximates the form and function of the tree removed. Therefore, Staff is 
recommending that replacement occur at a ratio of approximately 1-inch caliper for every 4 inches 
removed, using trees that are a minimum of 3 caliper inches in size. This Application proposes to 
remove 38 inches in DBH resulting in a mitigation requirement of 10 caliper inches of planted, native, 
canopy trees with a minimum size of 3-inch caliper. The Final Forest Conservation Plan will include 
the mitigation trees for the removal of the one Protected Tree. Although the trees planted for 
mitigation will not be as large as the tree lost, they will provide some immediate benefit and ultimately 
replace the canopy lost by the removal of this tree. Staff does not recommend mitigation for trees 
impacted, but not removed. The affected root systems will regenerate, and the functions provided 
restored. 
 
County Arborist’s Recommendation on the Variance – In accordance with Montgomery County Code 
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the 
County Arborist in the Montgomery County Department of Environmental Protection for a 
recommendation prior to acting on the request. The request was forwarded to the County Arborist. 
On December 21, 2017, the County Arborist provided a letter recommending that a variance be 
granted with mitigation (Attachment 12). 
 
Variance Recommendation – Staff recommends that the variance be granted with mitigation 
described above. 
  

5. All stormwater management requirements shall be met as provided in Montgomery County Code 
Chapter 19, Article II, titled “Storm Water Management,” Sections 19-20 through 19-35. 
 
The Preliminary Plan received an approved stormwater concept plan from the Montgomery County 
Department of Permitting Services, Water Resources Section on November 18, 2016 (Attachment 9).  
The Application will meet stormwater management goals for each new lot via the use of drywells. 

 
 
 

SECTION 5: CITIZEN COORESPONDENCE AND ISSUES 
 
This Application was submitted and noticed in accordance with all Planning Board adopted procedures.  
One sign referencing the proposed Application was posted along the Subject Property frontage. A pre-
submission meeting was held at the Potomac County Library on October 5, 2016. According to the minutes 
of the meeting, the Applicant and their representatives addressed all questions.  
 
Staff, as of time of this writing, has received no written correspondence concerning the Application. 
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SECTION 6: CONCLUSION 
 
The proposed lot meets all requirements established in the Subdivision Regulations, Forest Conservation 
Law in Chapter 22A, and the proposed use substantially conform to the recommendations of 2002 
Potomac Subregion Master Plan. The lot is the appropriate size, orientation, width, and shape for the 
location of the subdivision and building type.  Access and public facilities will be adequate to serve the 
proposed lot, and the Application has been reviewed by other applicable county agencies, all of whom 
have recommended approval of the Preliminary Plan with the conditions provided. Therefore, approval 
of the Application with the conditions specified herein is recommended. 
 
ATTACHMENTS 
Attachment 1 – Statement of Justification 
Attachment 2 – Preliminary Plan 
Attachment 3 – Preliminary Forest Conservation Plan, Sheet 1 
Attachment 4 – Preliminary Forest Conservation Plan, Sheet 2 
Attachment 5 – MCDOT Approval 
Attachment 6 – DPS, Fire Department Access and Water Supply Approval 
Attachment 7 – Fire Access Plan 
Attachment 8 – DPS Well and Septic Approval 
Attachment 9 – Stormwater Management Concept Approval 
Attachment 10 – Rustic Roads Advisory Board Recommendation Letter 
Attachment 11 – Variance Request from Applicant 
Attachment 12 – County Arborist’s Response Letter 
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RUSTIC ROADS ADVISORY COMMITTEE 

255 Rockville Pike, 2nd Floor  Rockville, Maryland 20850-4166  240/777-6300, 240/777-6256 TTY 

February 24, 2017 

Dean Packard 
Packard & Associates, LLC 
16220 Frederick Road, Suite 300 
Gaithersburg, MD  20877 

RE: Justement Woods 120170090, Glen Mill Road, Exceptional Rustic 

Dear Mr. Packard 

During its January 24, 2017 meeting the Rustic Roads Advisory Committee (RRAC) reviewed the 
Preliminary Plan Drawing submitted for Justement Woods dated 11/1/2016. The Preliminary Plan 
Drawing proposes to remove an existing house at 11731 Glen Mill Road, and to build a new house which 
will be located approximately 150 feet closer to Glen Mill Road, which is designated as an Exceptional 
Rustic road.  The proposed location of the new house will require that a significant percentage of the 
right front quadrant of the lot to be raised by 3 to 11 feet in order to establish the first floor elevation of 
the house. In addition, the Preliminary Plan Drawing also proposes to reutilize a significant portion of 
the exiting driveway and associated entrance on to Glen Mill Road. 

After carefully reviewing the Preliminary Plan committee members expressed concern that the 
proposed house location will cause negative impacts to the visual character of Glen Mill Road. We do 
not recommend the approval of the Submitted Preliminary Plan until such time it is redesigned in 
manner that will substantially reduce the impact of the proposed house location and associated 
topographic changes to Glen Mill Road.  Locating the new house where the existing house is located 
limits the disturbance to the greatest extent possible, so is preferred. If that location cannot be reused, 
then we would suggest the setback of the adjacent house, 11801 Glen Mill Road, which is about 155 feet 
from the centerline of the road, as the minimum setback. The Limits of Disturbance and especially the 
raised area that will be visible from the exceptional rustic road should be strictly limited.  

We support and appreciate your proposed reuse of the existing driveway. 

You may not be aware that strong community support for retaining the character of the roads in the 
Glen, including this section of Glen Mill Road, was instrumental in the creation of the Rustic Roads 
Program. This strong support continues to this day. Residents of the area, including (we hope) the future 
residents of the home your client plans to build, place a high value on the pastoral, wooded character of 
the road. The Glen is a special place.  

We would like to review your plan revisions, and we hope they will allow us to write a future letter in 
support of this project. Please submit updates to our staff coordinator, Michael Knapp, at 240-777-6335 
or Michael.Knapp@montgomerycountymd.gov, and we will review them at our next scheduled meeting. 
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Sincerely, 

 
Christopher H. Marston, Chair  
Rustic Roads Advisory Committee 

Committee Members: Todd Greenstone, Thomas Hartsock, Sarah Navid, Jane Thompson, Robert 
Tworkowski  
 

Cc:         Casey Anderson, Chair, Montgomery County Planning Board 
Ryan Sigworth, M-NCPPC 

               Leslie Saville, M-NCPPC 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 Isiah Leggett Patty Bubar 
 County Executive Acting Director 

255 Rockville Pike, Suite 120    Rockville, Maryland 20850    240-777-0311 
www.montgomerycountymd.gov/dep 

montgomerycountymd.gov/311 301-251-4850 TTY

December 21, 2017 

Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue 
Silver Spring, Maryland  20910 

RE: Justement Woods, ePlan 120170090, NRI/FSD applied for on 12/23/2015 

Dear Mr. Anderson: 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance. 

Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 
granting the request: 

1. Will confer on the applicant a special privilege that would be denied to other applicants;
2. Is based on conditions or circumstances which are the result of the actions by the applicant;
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a

neighboring property; or
4. Will violate State water quality standards or cause measurable degradation in water quality.

Applying the above conditions to the plan submitted by the applicant, I make the following
findings as the result of my review: 

1. The granting of a variance in this case would not confer a special privilege on this applicant that
would be denied other applicants as long as the same criteria are applied in each case.  Therefore,
the variance can be granted under this criterion.

2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning
Department, and the Maryland Department of Natural Resources Forest Service, the disturbance
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the
variance can be granted under this criterion, as long as appropriate mitigation is provided for the
resources disturbed.
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3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 
relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon meeting all ‘conditions of approval’ pertaining to variance trees recommended 
by Planning staff, as well as the applicant mitigating for the loss of resources due to removal or 
disturbance to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) 
recommended during the review by the Planning Department.  In the case of removal, the entire area of 
the critical root zone (CRZ) should be included in mitigation calculations regardless of the location of the 
CRZ (i.e., even that portion of the CRZ located on an adjacent property).  When trees are disturbed, any 
area within the CRZ where the roots are severed, compacted, etc., such that the roots are not functioning 
as they were before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor 
or hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree 
or provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Mary Jo Kishter, Senior Planner 
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