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Description









Completed: 2.9.18

Request to abandon partial‐width of Reed Street
right-of-way within downtown Bethesda.
Total Right‐of‐way area: 8,320 square feet or
0.1910 Acres.
Petitioner is seeking abandonment of 18 feet of
width for a total of 3,303 square feet.
Zoned CR‐5.0 C‐5.0 R‐5.0 H‐145
Located adjacent to 5332 Woodmont Avenue.
2017 Bethesda Downtown Sector Plan.
Petitioner: JBG/Woodmont II, LLC.
Chapter 49 Streets and Roads.

Summary
•
•
•
•
•
•

Staff recommends approval of the petition.
Transmit comments to the Montgomery County Executive recommending approval of the request to
abandon a portion of the subject right‐of‐way (Reed Street) because the abandonment will not hinder
public use, including construction and maintenance access to the Purple Line.
The Petitioner previously requested full abandonment of the Reed Street right-of-way but withdrew their
request and revised the application for partial abandonment.
The Reed Street right‐of‐way is subject to a franchise agreement for the purpose of building, operating,
and maintaining access and maintenance of the Purple Line.
The Reed Street right‐of‐way is adjacent to a recent acquisition by the Parks Department dated
December 28, 2017, and includes open space exclusive of adjacent buildings.
The Reed Street right‐of‐way was previously abandoned; however, a plat was not recorded within the
validity period. As a result, the previous abandonment action was revoked pursuant to County Code
Section 49‐65(d).

REQUEST FOR COMMENTS BY THE MONTGOMERY COUNTY DEPARTMENT OF TRANSPORTATION
On January 9, 2018 the Maryland - National Capital Park and Planning Commission (M-NCPPC) received a revised
Abandonment Petition AB757, in accordance with Section 49-62(g) of the County Code (Attachment A). The
subject petition requested abandonment of the eastern 18 feet of right-of-way of Reed Street, located between
Bethesda Avenue and Elm Street in downtown Bethesda. JBG/Woodmont II, LLC (“Petitioner”) owns the adjacent
property to the east (4749 Bethesda Avenue) and M-NCPPC owns the triangular property, west of the Reed Street
right-of-way (4801 Bethesda Avenue) as a result of a recent park acquisition. The surrounding properties are
zoned CR-5.0 C-5.0 R-5.0 H-145.
A public hearing has not yet been scheduled however MCDOT staff is coordinating with the Hearing Examiner to
set a spring 2018 public hearing in accordance with Section 49-62(f) of the County Code. This memorandum
summarizes comments from M-NCPPC for consideration by the County Council.
SITE DESCRIPTION AND BACKGROUND
Reed Street is an improved public right-of-way measuring 50-feet in width (20-feet of paving) that carries the
Capital Crescent Trail between Bethesda Avenue and the former Apex Building site/Capital Crescent Trail (7272
Wisconsin Avenue). The right-of-way is accessed by a curb cut on Woodmont Avenue. This access point is
restricted to authorized vehicles only, and is intended primarily for pedestrian and bicycle access, as it aligns with
a crosswalk across the northern leg of the intersection of Woodmont Avenue and Bethesda Avenue. The northern
end of the right-of-way terminates at the tunnel entrance to the Capital Crescent Trail. Given its close proximity
to the intersection of Woodmont Avenue and Bethesda Avenue, it is unlikely that the Reed Street right-of-way
will ever be needed for vehicular access.

Figure 1: Site Vicinity
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Figure 2: Site Photo
(Looking north toward Reed Street right-of-way from Bethesda Avenue)

Figure 3: Photo of Reed Street Right-of-Way from Woodmont Avenue (looking east)
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Land underlying rights-of-way is considered to carry the zoning of the adjacent property (Sec. 59-2.2.4.A.1). If the
eastern portion of the right-of-way is abandoned as requested by the petitioner, the western portion of Reed
Street encompassing 5,017 square feet (abutting Lot 142 and N625) would remain as public right-of-way and the
eastern portion of Reed Street encompassing 3,303 square feet (abutting Part of Lot 93) would revert to the
Petitioner. An illustrative image showing these portions of Reed Street is provided in Attachment B, “the
Abandonment Allocation Plan.”

Figure 4: Zoning Map
Maintenance and Liability Agreement
Prior to submitting the subject abandonment petition, the Petitioner entered into a Maintenance and Liability
Agreement with the County Department of Transportation to permit non-standard elements within the right-ofway. This agreement allows tables and chairs, special pavers, improved landscaping and hardscape elements
associated with the 4749 Bethesda Avenue building. In addition, the interim Capital Crescent Trail is
accommodated within the Reed Street improvements. These improvements were completed at the end of last
year by the Petitioner. A landscape plan, approved by MCDOT, is included in Attachment C. This agreement is
recorded in the Montgomery County land records in Book 52645 Page 24 (Attachment D).
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Figure 5: Looking north along Reed Street Right-of-way (The petition for abandonment includes the hardscape
and fenced tree pits to the right; the trail is the paved portion straight ahead)
Previous Abandonment Petitions
In April 2007, JBG and FRIT successfully petitioned the Council for abandonment of Reed Street (AB 702); however,
the abandonment was not recorded within the five-year time period established by Sec. 49-65(d) and was thereby
revoked. Since that time, the 2017 Bethesda Downtown Sector Plan was approved, setting forth a vision for a
public gathering space and continued public use for the Capital Crescent Trail adjacent to the subject
abandonment petition.
On March 22, 2017 the Petitioner filed a petition, designated AB757, for Abandonment of the entire 50-foot width
of the Reed Street right-of-way, encompassing a total of 8,320 square feet. As proposed in that petition, half the
width of the 50-foot wide right-of-way would have reverted to the Petitioner and the remainder would have
reverted to the property owner to the west (Lot 142 and ND625) 1. The Petition was withdrawn and subsequently
refiled to request abandonment of only 18 feet of the right-of-way.
The 18-foot wide portion petitioned for abandonment is the same portion of the right-of-way that was approved
by the County for non-standard improvements including tables and chairs, special pavers, and improved
landscaping and hardscaping as part of the Maintenance and Liability Agreement. If approved, the ownership of
part of the right-of-way would change but the appearance and function of the space would be unnoticeable.

1

This property has been acquired from Street Retail by the Montgomery County Parks Department
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Purple Line Franchise Agreement
The Council approved a franchise agreement with the Maryland Transit Administration (MTA) to build, operate,
and maintain the Purple Line within specific County-owned rights-of-way, of which Reed Street is listed, on July
25, 2017. This agreement is not affected by the subject petition; if the abandonment is approved as proposed, the
remaining width is sufficient for construction and maintenance access for the Purple Line.
Park Property Acquisition Status of Lot 142
The M-NCPPC, through the Parks Department, successfully negotiated a Land Purchase Agreement to acquire
Parcels P142 and N625, along the west side of the Reed Street right-of-way. (Liber 55551, Folio 371) on December
28, 2017 (See Figure 6). Negotiations are currently underway between MTA & M-NCPPC to sell certain perpetual
and temporary easements on said properties for the purpose of construction, operation, and maintenance of the
Bethesda Purple Line Station.

Figure 6: Park Acquisition Site
ANALYSIS AND FINDINGS
Conformance to the Master Plan
The 2017 Bethesda Downtown Sector Plan envisions the subject vicinity as a civic gathering space at the entrance
to the future Purple Line Station and Capital Crescent Trail tunnel (Figure 3.04, page 105). This recommendation
fits into the larger Sector Plan goal for the Bethesda Row District, which is to, “create a major central gathering
space that can be a hub of activity and connect Bethesda Row to regional transit, trails and surrounding districts”.
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Figure 7: Figure from Bethesda Downtown Sector Plan, Bethesda Row District Public Realm Improvements
Chapter 49 Findings
Section 49-63(c)(1) -(2) of the Montgomery County Code (the “Code”) authorizes the County Council to abandon
a right-of-way, including a public road, upon a finding that:
1. The right-of-way is no longer necessary for present public use or anticipated public use in the foreseeable
future, or
2. The abandonment or closing is necessary to protect the health, safety and welfare of the residents near
the right-of-way to be abandoned or closed.
Furthermore, Section 49-62(a) of the Code defines right-of-way, as the following:
any road, street, alley, crosswalk, pedestrian walkway, shared use path, water main, sanitary
sewer, storm sewer, or storm drainage right-of-way used at any time by the public, including
use by pedestrians and bicyclists.
A portion of the Reed Street right-of-way is currently improved with the Capital Crescent Trail, a regional
pedestrian and bicycle pathway connecting Georgetown in Washington, D.C. to Silver Spring in Montgomery
County. Although the Reed Street right-of-way is not part of the roadway network and is not used by motor
vehicles, it currently carries high volumes of pedestrians and bicyclists traveling on the Capital Crescent Trail. In
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2016, permanent counters on the trail near the site recorded 854,945 users 1. Furthermore, several area master
plans and functional master plans include the Capital Crescent trail as a feature of the long-term vision of the
County’s non-motorized network.
As proposed in the petition, the Petitioner is seeking abandonment of the portion that is not currently occupied
by the Capital Crescent Trail. As part of the Maintenance and Liability Agreement, the Petitioner has already
improved the portion of the Reed Street right-of-way directly east of the trail connection (i.e. the 18-feet identified
for abandonment). The portion that is included in the abandonment request is not needed for access to the trail
or the Purple Line and has already been improved with hardscape and plantings to support outdoor café space,
as permitted through the MCDOT Maintenance and Liability Agreement. The request for abandonment therefore
proposes an outcome that is compatible for the Bethesda Downtown Plan, MTA construction and maintenance
access, and Chapter 49 of the Code.
Citizen Correspondence and Issues
The Petitioner has complied with all submittal and noticing requirements. As of the date of this staff report, Staff
has not received any substantive correspondence regarding the petition.
CONCLUSION
Staff recommends the Planning Board support the Petition and transmit comments, recommending approval of
the Right-of‐Way Abandonment Petition AB757, Reed Street, to the Montgomery County Department of
Transportation. As stated in the staff report, this portion of Reed Street is not necessary for public use.

Attachments
Attachment A – Petition for Abandonment of a Portion of Reed Street
Attachment B - Reed Street Proposed Abandonment Allocation Plan
Attachment C - Reed Street Design Plan
Attachment D – Maintenance and Liability Agreement Declaration of Covenants (Book 52645 Page 24)

1

The year total captured by the permanent counters on the Capital Crescent Trail near Bethesda Avenue for November 2015
through October 2016 was 854,945, 60% pedestrians, and 40% cyclists. This equates to roughly 2,342 users per day.
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