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Description

Completed: 2.9.18

Request to abandon partial-width of Reed Street
right-of-way within downtown Bethesda.

Total Right-of-way area: 8,320 square feet or
0.1910 Acres.

Petitioner is seeking abandonment of 18 feet of
width for a total of 3,303 square feet.

Zoned CR-5.0 C-5.0 R-5.0 H-145

Located adjacent to 5332 Woodmont Avenue.
2017 Bethesda Downtown Sector Plan.
Petitioner: JBG/Woodmont II, LLC.

Chapter 49 Streets and Roads.

Summary

e Staff recommends approval of the petition.

e Transmit comments to the Montgomery County Executive recommending approval of the request to
abandon a portion of the subject right-of-way (Reed Street) because the abandonment will not hinder
public use, including construction and maintenance access to the Purple Line.

e The Petitioner previously requested full abandonment of the Reed Street right-of-way but withdrew their

request and revised the application for partial abandonment.

e The Reed Street right-of-way is subject to a franchise agreement for the purpose of building, operating,
and maintaining access and maintenance of the Purple Line.

e The Reed Street right-of-way is adjacent to a recent acquisition by the Parks Department dated
December 28, 2017, and includes open space exclusive of adjacent buildings.

e The Reed Street right-of-way was previously abandoned; however, a plat was not recorded within the
validity period. As a result, the previous abandonment action was revoked pursuant to County Code
Section 49-65(d).
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REQUEST FOR COMMENTS BY THE MONTGOMERY COUNTY DEPARTMENT OF TRANSPORTATION

On January 9, 2018 the Maryland - National Capital Park and Planning Commission (M-NCPPC) received a revised
Abandonment Petition AB757, in accordance with Section 49-62(g) of the County Code (Attachment A). The
subject petition requested abandonment of the eastern 18 feet of right-of-way of Reed Street, located between
Bethesda Avenue and Elm Street in downtown Bethesda. JBG/Woodmont Il, LLC (“Petitioner”) owns the adjacent
property to the east (4749 Bethesda Avenue) and M-NCPPC owns the triangular property, west of the Reed Street
right-of-way (4801 Bethesda Avenue) as a result of a recent park acquisition. The surrounding properties are
zoned CR-5.0 C-5.0 R-5.0 H-145.

A public hearing has not yet been scheduled however MCDOT staff is coordinating with the Hearing Examiner to
set a spring 2018 public hearing in accordance with Section 49-62(f) of the County Code. This memorandum
summarizes comments from M-NCPPC for consideration by the County Council.

SITE DESCRIPTION AND BACKGROUND

Reed Street is an improved public right-of-way measuring 50-feet in width (20-feet of paving) that carries the
Capital Crescent Trail between Bethesda Avenue and the former Apex Building site/Capital Crescent Trail (7272
Wisconsin Avenue). The right-of-way is accessed by a curb cut on Woodmont Avenue. This access point is
restricted to authorized vehicles only, and is intended primarily for pedestrian and bicycle access, as it aligns with
a crosswalk across the northern leg of the intersection of Woodmont Avenue and Bethesda Avenue. The northern
end of the right-of-way terminates at the tunnel entrance to the Capital Crescent Trail. Given its close proximity
to the intersection of Woodmont Avenue and Bethesda Avenue, it is unlikely that the Reed Street right-of-way
will ever be needed for vehicular access.

Reed Street

Figure 1: Site Vicinity
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Figure 2: Site Photo
(Looking north toward Reed Street right-of-way from Bethesda Avenue)

Figure 3: Photo of Reed Street Right-of-Way from Woodmont Avenue (looking east)
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Land underlying rights-of-way is considered to carry the zoning of the adjacent property (Sec. 59-2.2.4.A.1). If the
eastern portion of the right-of-way is abandoned as requested by the petitioner, the western portion of Reed
Street encompassing 5,017 square feet (abutting Lot 142 and N625) would remain as public right-of-way and the
eastern portion of Reed Street encompassing 3,303 square feet (abutting Part of Lot 93) would revert to the
Petitioner. An illustrative image showing these portions of Reed Street is provided in Attachment B, “the
Abandonment Allocation Plan.”

Figure 4: Zoning Map

Maintenance and Liability Agreement
Prior to submitting the subject abandonment petition, the Petitioner entered into a Maintenance and Liability

Agreement with the County Department of Transportation to permit non-standard elements within the right-of-
way. This agreement allows tables and chairs, special pavers, improved landscaping and hardscape elements
associated with the 4749 Bethesda Avenue building. In addition, the interim Capital Crescent Trail is
accommodated within the Reed Street improvements. These improvements were completed at the end of last
year by the Petitioner. A landscape plan, approved by MCDOT, is included in Attachment C. This agreement is
recorded in the Montgomery County land records in Book 52645 Page 24 (Attachment D).




Figure 5: Looking north along Reed Street Right-of-way (The petition for abandonment includes the hardscape
and fenced tree pits to the right; the trail is the paved portion straight ahead)

Previous Abandonment Petitions
In April 2007, JBG and FRIT successfully petitioned the Council for abandonment of Reed Street (AB 702); however,

the abandonment was not recorded within the five-year time period established by Sec. 49-65(d) and was thereby
revoked. Since that time, the 2017 Bethesda Downtown Sector Plan was approved, setting forth a vision for a
public gathering space and continued public use for the Capital Crescent Trail adjacent to the subject

abandonment petition.

On March 22, 2017 the Petitioner filed a petition, designated AB757, for Abandonment of the entire 50-foot width
of the Reed Street right-of-way, encompassing a total of 8,320 square feet. As proposed in that petition, half the
width of the 50-foot wide right-of-way would have reverted to the Petitioner and the remainder would have
reverted to the property owner to the west (Lot 142 and ND625)®. The Petition was withdrawn and subsequently
refiled to request abandonment of only 18 feet of the right-of-way.

The 18-foot wide portion petitioned for abandonment is the same portion of the right-of-way that was approved
by the County for non-standard improvements including tables and chairs, special pavers, and improved
landscaping and hardscaping as part of the Maintenance and Liability Agreement. If approved, the ownership of
part of the right-of-way would change but the appearance and function of the space would be unnoticeable.

! This property has been acquired from Street Retail by the Montgomery County Parks Department
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Purple Line Franchise Agreement
The Council approved a franchise agreement with the Maryland Transit Administration (MTA) to build, operate,

and maintain the Purple Line within specific County-owned rights-of-way, of which Reed Street is listed, on July
25, 2017. This agreement is not affected by the subject petition; if the abandonment is approved as proposed, the
remaining width is sufficient for construction and maintenance access for the Purple Line.

Park Property Acquisition Status of Lot 142
The M-NCPPC, through the Parks Department, successfully negotiated a Land Purchase Agreement to acquire

Parcels P142 and N625, along the west side of the Reed Street right-of-way. (Liber 55551, Folio 371) on December
28, 2017 (See Figure 6). Negotiations are currently underway between MTA & M-NCPPC to sell certain perpetual
and temporary easements on said properties for the purpose of construction, operation, and maintenance of the
Bethesda Purple Line Station.

Figure 6: Park Acquisition Site

ANALYSIS AND FINDINGS

Conformance to the Master Plan
The 2017 Bethesda Downtown Sector Plan envisions the subject vicinity as a civic gathering space at the entrance

to the future Purple Line Station and Capital Crescent Trail tunnel (Figure 3.04, page 105). This recommendation
fits into the larger Sector Plan goal for the Bethesda Row District, which is to, “create a major central gathering
space that can be a hub of activity and connect Bethesda Row to regional transit, trails and surrounding districts”.
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Figure 7: Figure from Bethesda Downtown Sector Plan, Bethesda Row District Public Realm Improvements

Chapter 49 Findings
Section 49-63(c)(1) -(2) of the Montgomery County Code (the “Code”) authorizes the County Council to abandon
a right-of-way, including a public road, upon a finding that:

1. The right-of-way is no longer necessary for present public use or anticipated public use in the foreseeable
future, or

2. The abandonment or closing is necessary to protect the health, safety and welfare of the residents near
the right-of-way to be abandoned or closed.

Furthermore, Section 49-62(a) of the Code defines right-of-way, as the following:

any road, street, alley, crosswalk, pedestrian walkway, shared use path, water main, sanitary

sewer, storm sewer, or storm drainage right-of-way used at any time by the public, including
use by pedestrians and bicyclists.

A portion of the Reed Street right-of-way is currently improved with the Capital Crescent Trail, a regional

pedestrian and bicycle pathway connecting Georgetown in Washington, D.C. to Silver Spring in Montgomery

County. Although the Reed Street right-of-way is not part of the roadway network and is not used by motor

vehicles, it currently carries high volumes of pedestrians and bicyclists traveling on the Capital Crescent Trail. In
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2016, permanent counters on the trail near the site recorded 854,945 users®. Furthermore, several area master
plans and functional master plans include the Capital Crescent trail as a feature of the long-term vision of the
County’s non-motorized network.

As proposed in the petition, the Petitioner is seeking abandonment of the portion that is not currently occupied
by the Capital Crescent Trail. As part of the Maintenance and Liability Agreement, the Petitioner has already
improved the portion of the Reed Street right-of-way directly east of the trail connection (i.e. the 18-feet identified
for abandonment). The portion that is included in the abandonment request is not needed for access to the trail
or the Purple Line and has already been improved with hardscape and plantings to support outdoor café space,
as permitted through the MCDOT Maintenance and Liability Agreement. The request for abandonment therefore
proposes an outcome that is compatible for the Bethesda Downtown Plan, MTA construction and maintenance
access, and Chapter 49 of the Code.

Citizen Correspondence and Issues
The Petitioner has complied with all submittal and noticing requirements. As of the date of this staff report, Staff

has not received any substantive correspondence regarding the petition.
CONCLUSION

Staff recommends the Planning Board support the Petition and transmit comments, recommending approval of
the Right-of-Way Abandonment Petition AB757, Reed Street, to the Montgomery County Department of
Transportation. As stated in the staff report, this portion of Reed Street is not necessary for public use.

Attachments

Attachment A — Petition for Abandonment of a Portion of Reed Street

Attachment B - Reed Street Proposed Abandonment Allocation Plan

Attachment C - Reed Street Design Plan

Attachment D — Maintenance and Liability Agreement Declaration of Covenants (Book 52645 Page 24)

! The year total captured by the permanent counters on the Capital Crescent Trail near Bethesda Avenue for November 2015
through October 2016 was 854,945, 60% pedestrians, and 40% cyclists. This equates to roughly 2,342 users per day.
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oo Attachment-A
: Lerch »,5.1"'?'Brewer 7600 Wisconsin Avenue, Suite 700 « Bethesda, MD 20814 « lerchearly.com

Patricia A. Harris, Esq.
301-841-3832
paharris@lerchearly.com

January 9, 2018

By Federal Express

The Honorable Isiah Leggett
County Executive

Montgomery County, Maryland
101 Monroe Street

Rockville, Maryland 20850

Re:  Petition for Abandonment of a Portion of Reed Street,
Bethesda, Maryland (the “Petition™)

Dear Mr. Leggett:

This petition for abandonment of a portion of the Reed Street right-of-way is intended to
replace the previously filed petition dated March 22, 2017. The subject petition reduces the
requested area to be abandoned from the full 50 foot width of the Reed Street right-of-way
(Exhibit A) to an approximately 18 foot wide portion measured from the eastern edge of the
right-of-way.

Petitioner, JBG/Woodmont II, LLC (“JBG Smith”), the owner of 4749 Bethesda Avenue
(Part of Lot 93), requests the abandonment of a portion of the Reed Street right-of-way
encompassing a total of 3,303 square feet (see Abandonment Plan and corresponding metes and
bounds Exhibit “B”) pursuant to Section 49-62, et seq., of the Montgomery County Code (the
“Abandonment” or the “Abandonment Area”). JBG Smith owns the property abutting Reed
Street’s eastern boundary known as Part of Lot 93 (see the Local Vicinity Map attached hereto as
Exhibit “C”). Based on the history of the creation of Reed Street discussed in more detail below,
upon abandonment the Abandonment Area would revert to JBG Smith. The Montgomery
County Tax Map showing the Abandonment Area in yellow is attached hereto as Exhibit “D”. A
list of owners whose property abuts the Abandonment Area is attached hereto as Exhibit “E”.

Section 49-63(c)(1)-(2) of the Montgomery County Code (the “Code™) authorizes the
County Council to abandon a right-of-way, including a public road, upon a finding that “(1) the
right-of-way is no longer necessary for present public use or anticipated public use in the
foreseeable future, or (2) the abandonment or closing is necessary to protect the health, safety
and welfare of the residents near the right-of-way to be abandoned or closed.” As described

2795174 1 85150.078
A-1



The Honorable Isiah Leggett » January &iz3fHhéne-Rage 2

more fully below and in the attached materials, the Abandonment requested by this Petition
satisfies Section 49-63(c)(1) of the Code as the Abandonment Area is no longer necessary for
present public use or anticipated public use in the foreseeable future.

L BACKGROUND

A. Creation of Reed Street

While the Petitioner seeks abandonment of only the 18 foot wide eastern portion of the
Reed Street right-of-way, we have set forth below the history of the creation of the entire right-
of-way, in the event the Maryland-National Capital Park and Planning Commission (“M-
NCPPC”), as owner of the Property located to the west of Reed Street, seeks an abandonment in
that portion of the right-of-way in which it has an interest at some time in the future. The Land
Records of Montgomery County (the “Land Records”) confirm that the western abandonment
area was dedicated via plat by Montgomery County’s predecessor in interest. The creation of
Reed Street dates back to 1892, when a deed was recorded among the Land Records at L. JA 33
F. 143 reflecting the conveyance of certain property from Anna L. Miller and Julian Hite Miller
to the Metropolitan South Railroad Company. This deed is attached hereto as Exhibit “F”. A plat
affixed to the deed was subsequently recorded among the Land Records at Plat Book B, pages 36
and 37 on March 15, 1893 (the “1893 Plat” is attached hereto as Exhibit “G™). The second page
of the 1893 Plat entitled “Section 2, Metropolitan Southern R.R. Through the Miller Property”
reflects the depiction of Reed Street as a 50 foot wide right-of-way connecting what is presently
known as Bethesda Avenue and Elm Street between Lots 142 to the west and Lot 93 to the east.
The 1893 Plat does not include street names or a note indicating any right-of-way dedications.
Additionally, there are two handwritten “Vidi decree” notations on the 1893 Plat with references
to two equity cases, which can indicate plat abandonment proceedings.

Later, Plat No. 414 entitled “Miller’s Second Addition to Bethesda with Dedication of
Elm Avenue,1 Bethesda Avenue, Arlington Road & Reed St,” which is attached hereto as Exhibit
“H”, was recorded among the Land Records on June 12, 1930 (the “1930 Plat”). The 1930 Plat
clearly shows Reed Street as a 50 foot wide right-of-way connecting Bethesda Avenue and Elm
Street and includes an owner’s dedication stating the dedication of “such lands for highway
purposes as indicated hereon.” At the time the 1930 Plat was recorded, two different owners
owned Lots 142 and 93 abutting Reed Street (Metropolitan Southern Railroad Company and
Thomas W. Perry, respectively).

There are three possibilities for the creation of Reed Street: that the 1893 Plat dedicated
Reed Street and was later abandoned; that the 1930 Plat dedicated Reed Street for the first time;
or that the 1930 Plat simply reaffirmed the dedication of Reed Street depicted in the 1893 Plat.
Under each scenario, however, M-NCPPC is entitled to the western half of Reed Street abutting

' Although the plat title refers to Elm “Avenue,” the roadway on the plat sketch is labeled Elm
“Street.”

2795174.1 85150.078
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Lot 142 and JBG Smith is entitled to the eastern half abutting Lot 93. If the 1893 Plat governs
the dedication of Reed Street, both Lots 142 and 93 would have a claim to the centerline as the
Millers owned both abutting lots as well as the public right-of-way in between. If the 1930 Plat
controls the dedication of Reed Street, both Lots 142 and 93 would also have a claim to the
centerline as two different parties (neither of which were the Millers) owned the lots abutting the
right-of-way.

B. Existing Conditions

Reed Street is currently a 50-foot wide paved right-of-way that dead ends near the
Georgetown Branch Interim Trail, to the west of the former B&O Railroad tunnel under the
former Apex Building. It is acknowledged that that portion of the Reed Street right-of-way
outside the Abandonment Area and designated as the Capital Crescent Trail is needed for public
use as evidenced by County Council Resolution 18-883 granting a franchise to the Maryland
Transit Administration to use a portion of the right-of-way for purposes of constructing and
maintaining the Purple Line. In addition, there is a high volume of pedestrians and bicyclists
using the Capital Crescent Trail. The Abandonment Area however, is not needed for public use.
It is immediately adjacent to the 4749 building and outside the Capital Crescent Trail.
Moreover, the Abandonment Area neither intersects with Bethesda Avenue at a shared grade nor
provides a curb-cut to Bethesda Avenue and does not provide access to any parcels not already
accessible from either Bethesda Avenue or Woodmont Avenue.

JBG Smith has constructed a two story retail building on its property at 4749 Bethesda
Avenue. In connection with the completion of the new building, and in recognition that the
subject abandonment would not be effectuated prior to JBG Smith’s proposed improvements and
use of the Reed Street right-of-way, JBG Smith entered into a Maintenance and Liability
Agreement with the County (recorded among the Land Records of Montgomery County at Book
52645, page 24) that allows for non-standard improvements in the Reed Street right-of-way,
including tables and chairs, special pavers, and improved landscaping and hardscaping
associated with the building. These proposed improvements, including the Capital Crescent
Trail (“CCT”) bike path, are indicated on the Design Plan attached hereto as Exhibit “I” (the
“Reed Street Improvements™), and have been approved by the County pursuant to the recently
issued right-of-way permit.

C. 2007 Abandonment Petition

JBG Smith and Street Retail, Inc. (the former owner of Lot 142) petitioned for the
abandonment of Reed Street in April 2007 (“AB 702”) in connection with the Woodmont East
development project. After all public governmental bodies and agencies charged with reviewing
the petition recommended to approve AB 702, the County Council adopted a resolution
abandoning the entire remaining portion of Reed Street (i.c., the same area as the subject
abandonment request), determining it was no longer needed for public use. Ultimately the
approvals for the Woodmont East Project were terminated and the conditions required to
effectuate AB 702 were never satisfied, thus the abandonment was automatically revoked,
pursuant to County Code Section 49-65c. Note that the conditions were unique to the

2795174.1 85150.078
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Woodmont East project and thus are not relevant to the subject abandonment request.

II. THE PETITION FOR ABANDONMENT

Section 49-63(c)(1) of the County Code permits the County Council to abandon a right-
of-way if it finds that the same is no longer necessary for present public use or anticipated public
use in the foreseeable future. The Abandonment is appropriate as the Abandonment Area can
neither provide motorized vehicular access for any adjoining properties nor connect Bethesda
Avenue with Elm Street as originally intended. The 1930 Plat (Plat No. 414) clearly establishing
Reed Street, (Exhibit “H”), includes an owner’s dedication specifically providing “such lands for
highway purposes as indicated hereon.” Clearly the Abandonment Area is no longer being used
for the purposes for which it was created (i.e. “highway purposes™).

In an effort to enhance the environment around the new 4749 Bethesda Avenue building
and promote increased vitality in this area, JBG Smith voluntarily proposed the improvements
set forth on the Reed Street Design Plan (with JBG Smith wholly responsible for the cost and
construction of the improvements). The Design Plan significantly improves this quadrant of the
Bethesda Avenue/Woodmont Avenue intersection and benefits all visitors to this area.

The abandonment of the Abandonment Area provides JBG Smith with the assurance that
it’s investment in the improvements within the proposed Abandonment Area will be preserved as
an active outdoor area that will enhance the viability of the larger adjacent public area. In
addition, the Abandonment provides JBG Smith with the flexibility to make needed
improvements and provide desired upgrades within the Abandonment Area.

The Abandonment Area does not accommodate or contain any public utilities.

III.  LIST OF EXHIBITS

The following materials are submitted in support of this Abandonment request:

Exhibit “A” — Reed Street Plan

Exhibit “B” — Abandonment Plan and Metes and Bounds
Exhibit “C” — Local Vicinity Map

Exhibit “D” — Tax Map

Exhibit “E” — List of Abutting Owners

Exhibit “F” — 1892 Deed

Exhibit “G” — 1893 Plat

Exhibit “H” — Plat No. 414

Exhibit “I” — Reed Street Improvements

2795174.1 85150.078
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IV.  CONCLUSION

As discussed herein, the Abandonment is appropriate as the Abandonment Area is no
longer necessary for present public use or anticipated public use in the foreseeable future.

We look forward to your support of this request and would be happy to answer any
questions.

Very truly yours,
Patricia A. Harris

Attachments

een Mr. Emil Wolanin
Mr. Mike Cassedy
Mr. Robert Kronenberg
Mr. Matt Folden
Mr. Josh Kaye
Ms. Kristi Smith
Mr. George Hayward
Mr. Kevin Johnson

27951741 85150.078
A-5



Bmpjuswuopueqy 138.1S paay\ojd\aienbs ayl - epsaylag E2p - 020-£ L \oId\E

A .
g kﬂﬂﬂ 3UUL-eqf MMM Buiuueld - Bulhening . Bupasuibus
£ MOY 133¥LS TN 2 : o 00£9-€96 (108) bed
Z 13341S 433y €ETT-€96 (T0€) "IBL QU 'S9)eOSSY + Jeulag « Uosuyor |
= ££80¢C AW ‘Bangsiayyie

Vv, LI8IHX3 00T SUNS SRy FoLIOPaI] N SOT

L8d 8, '8d
(Avm 40 tHOW onend ,08)

3INN3IAY vaS3HI38

QONVT 40 S3YOV 0161°0 JO 4S 0ZE'S ONINIVINOD ‘ONINNIO38
N 40 INIOd 3HL OL 1334 62°GE 'ISIM .OF.LS.1L HLYON
4O 3ONVISIG ONV ONIIV3IE (OHO Vv OGNV 1334 00°0S J0
SNIGvd v HLIM LHOIM 3HL OL 3AdND INJONVLI ¥V ONOTY 1334 90°9¢°G
Vs N JONIHL ‘UHOR 3HL O6 3AdND dVINONID
’ ¥ JO ONINNIO3S 3HL 1V INIOd V OL 1334 L£°L) ‘ISIM .S£.22.48 HINOS¥
3NN3AY INOWGOOM GNY 3INN3AY VAS3HI3E aivS 40
24 SINN AYM—JO—1HOIY ATYIHIYON 3HL ONOTY | 10T QIVS ONILYVCIA 3ONIHL
O.\v\x\ S ‘CL0SL 'ON IV1d SV SQN¥003Y ANV (3INOMNIWIY0LY
S, P JHL ONOWY (304003 SY VJS3HLIIE OL NOILIQQY SY¥ITUA “HT . 03F1LLUN3
’ 1Y1d V NO NMOHS SV ‘.V. 1308Vd JO ¥3INYOO NYILSIMHINOS
¢ aNvy (M/Y ,09) 3NN3AY YOS3IHIZE 40 INIT AYM—J0—LHOIN ATHIHLYON
/ 3HL NO 9NI3g INIOd QIVS “INIOd V OL 1334 ¥0°¢61 ISV .GZ.L£.20 HLNOS'E
L 107 QIvVS HLM ONIONIG GNvV 13341S Q334 QivsS 40 SliWi
ATYILSIMHINON 3HL ONIMYLIQ 3ONIHL '£L25T 1V1d SV SQH0I3¥ GNVI
Q3INOLINIAZNOLY FHL ONOWY (G3Q¥003y SY ,VY0S3HI3g OL NOLIGQY S.¥3T1A
"HT, Q3TUINT Lvid V NO NMOHS SV ‘I 107 40 N3INNOO NYILSIMHLYON
JHL 9NI38 INIOJ QIVS ‘INIOd ¥V Ol 1334 28°0L ‘ISV3 «SE.LP.2F HLYON
40 3ONVISIQ NV ONRIVIE QYOHO V GNV 1334 0S°66£°L 4O
SNIAvY vV HLM 1HOI JHL OL 3AYND INJONVI—NON Vv ONOTV 1333 28'0LC
SLIAM QIYS NO ONIGNIG 3ONIHL ‘13341S
033y QIYS 40 SLIAIT ATYILSIMHLION 3HL ONIF8 INIOd QIvS '£0L 1vid
G3NOILNIN3YOIY 3HL JO 3NIT 1004 98°9€ ‘ISIM €F€,¥€.20 HIYON IHL ON3
3IHL 1v 9NI39 INIOd QIVS ‘INIOd V Ol 1334 89°6Z1 ‘LSIM .1+,85.20 HIYON 't

A-6

SOV 8#0¥'T ¥O 14 VS ¥SL%0)
I 101

3NIT GIYS HUM ONIGNIB N3HL '£01 1V1d AYM—d40-LHOK SY SAY003Y

ANV G3NOIINININ0LY JHL ONOWY §3QY003y SY 1IJYLS ONVI3IT OL INVT
AYINOOINOA NOISNILXZ 3INN3IAY INOWQOOM 1Vid AVM—JO0—IHOMW. QI ILUINI Lvid
AVM—=JO—1HOId ¥ NO NMOHS SY I33Y1S 0334 QIVS 40 3INIT AVM—40—LHORS
ATNILSIM IHL NO 3NN 1004 v/t ‘ISIM CEHE.Z0 HINON JHL 0

ONINNIOIE 3JHL 1v ONIAG OSTV UINIOd aIvS “(M/d ,08) 3NNIAY INOWAOOM J0
3N AYM~JO—LHOI ATY3HIYON 3HL NO INIOd V LV 3INVS 3HL d0d4 ONINNIO3G

'SMOTI0J

sv (16/£80YN) NVIGIIFN 3NV 3LVLS GNVIAIYW NI 0IGRIDSIA ATEYINILAvd
3YOWN ONIFE OGNV L& "ON LV1d SV @ Y008 IV1d NI GNVIAIYA ‘ALNNOD
AYINOOINON 30 SOYOI3Y ONVT 3HL ONOWY G3Q¥003Y SY MY NYIFHLNOS
NYLIOdOYIIN Z NOWO3S .~ QIULINI IVId ¥V NO NMOHS SV (M/¥ ,0S) L333LS
0339 JO L3Vd ONIZE ONV ‘ONVIANYN ‘AINNOD AMIWOOLINOW

NI LORILSIQ NOWO3TI HIZ 3HL NI ONIAT ‘ONVT 40 7308vd ¥ JO 1¥vd ONI3g

-7

L€ 'ON 1vid 8 X008 1vid
aYOTIVY NYIHINOS NVIMOLOMIIN Z NOLLDIS
133Y1S 033y
ININNOGNVEY 1334IS (03S0d0dd



Bmpluswuopuegy 19a:s paay\iold\aienbs auy - epsayiag SELY - 020-£L\f01d\]

<
BI/7/1 30 “bmwnuu 1oUrDUI-Eqf MMM Buiuue|d - BurAsains . Bupasuibug
m v3dV INIANOANVEY ozt o8 oF o 90£9~£96 (T0£) :xed . ;
g 13381S a33y CE17-696 (108) ‘1OL duJ ‘S8)RIDOSSY + JRUIDg » UOSUYO( |
< ££80Z AW ‘Bangsiayiien

.m- .:m_Ixm 00T 9UNS "aAy MIlIepald "N S0¢ .A.@JO M@O .._H‘ —

Z87Z]3 1070 N|_wpel] Z8v2],0666E1],90,10.1] 20
£90|M 804748 S| I£0] £90| 0005],L05+.0] 10

. . HIONTT ‘Al ONINvIE HO[INIONVI[HIONTT] Sniaval VITal3Aano
(£d 8, '8d 31avL_3A4NI
(AvM 40 1HOIY onand ,08)
JNN3AY YAS3HI3g
¥0°261] 3 ,6¢,05.20 S|_£1
s . 19 LEVLI|M 5C 820 N| 2]
-~ TR s Sl
~\ [3oNvisia INIAVE] 3N |
TTEVL_INOT

or 05)" -
35 £10's
N
.

M 40 1HOWR Onand

13341S d33y

G

SIHOV 8YO¥'T MO 14 "OS ¥SL%0!
} 101

mooamTmeo

ANV 40 S3HOV 8G20°0 HO 1334 3WVNDS €0E‘€
ONINIVINGD ‘ONINNID3S 40 INIOd IHL OL 1333 #0°26) ‘1SV3 «58.2£.20 HINOS S

I 107 QIVS HLIM ONICGNIS ONVY 1334LS (0334

QIVS 40 SLINIT ATY3LSIMHLYON 3HL ONILHY4IAQ JONIHL {1 107 QINOLLNIWIHOAY 40 HIANHOD
NHILSIMHLEON 3HL ONIZE INIOd QIVS ‘INIOd V Ol L334 28°%Z ‘LSVA «10.¥P.EF HLHON
40 3ONVLSIO ANV ONIHYIE QHOHO V ONY L334 05°66E°L 40

SNIAQVH V HLIM LHOTIH 3JHL 01 3AHNI INJONYL-NON ¥V ONOTVY 1334 18°tve ¥

S1IWIT QI¥S NO ONIGNIS 3ONIHL {133HLS 0334 QIVS 40 SLIWIT ATYILSIMHLHON
3HL LV DNI38 LNIOd QIVS ‘INIOd V OL 1334 /8°vZL ‘1S3IM «SC,2E.20 HLHON '€

133418 0334 QIVS J0 NOILly¥0d

3GNTONI OGNV SSOHO OL SY AVM-J0-IHOIH INNIAY VASIHLIE AIVS ONILHV4IG FONIHL ‘LINIOd
3HL OL L334 €9°0 ‘LSIM «80,¥¥.28 HLNOS J0O IONVLSIO ANY HNIHYIE QHOHO V

ONV 1334 00°0S JO SNIQYH V HLIM LHOIY 3JHL OL 3AHND LNIONYL V ONOTY L334 €9°0 °2

3ONIHL fLHOIY 3JHL OL 3AHND
HYINOYIO 40 BNINNID3Q 3JHL LV INIOd V OL 1334 ZE°Z) ‘LSIM «SE.82.48 HLNOS I

3NNIAY YOSIHLIE J0 AVM-JO-LHOIH NYIHLHON JHL ONOTY JONIHL ‘€0L Lvid

AYM-40-LHDIY SY SQHO03Y OGNV QINOILNIW3HOdY JHL ONOWY d3QH0J3Y SV «LI3YLS
GONYI3T OL 3NV AYIWODLNOW NOISNILX3 3INNIAY LNOWAOOM LV1d AVM-d40-1HOIY. GITLILNI
1V1d AVM-40-LHOIY ¥ NO NMOHS SV L33ylS (334 QIVS 40 INIT AVM-JO-LHOIH

ATHILSYE 3HL NO ONIZG 0STV ‘24252 L¥1d SV SQHOO34 GNY1 GINOILNIWIHOLY IHL

ONOWY Q30H0J3Y SV »vaS3HLIF OL NOILIAQY S,H3TTIW “H'M » G3TLIINI LVId ¥V NO NMOHS
SY ‘I 107 40 H3INHOO NYILSIMHLNOS 3IHL LV HNIIQ 0SIV INIOd GIVS ‘(M/H ,08) 3INNIAY
LNOWQOOM 4O 3NIT AVM-JO-1HOIH ATHIHLYHON JHL NO LNIOd V 1V JWVS JHL 404 ONINNIOIS

ISM01104 SV (16/€8QVYN) NVIQIMIW INVId JLVLS ONVIAHVIA NI QIGIHOSIA ATHVINOILHVd
JHON YNIZE ANV L€ "ON L1V1d SV € Y008 Lvid NI ONVIAHVA ‘ALNNOD AHIWOOLNOW 40
SQHOJ3Y ONYT 3HL ONOWY (30H0J3H SV HY NYIHINOS NV.LITOJOHLIW € NOILOAS ., Q3 TLIINI
1¥1d ¥ NO NMOHS SV (M/Y ,0S) L33WLS Q334 40 l4vd HNIIQ ANV ‘ANYIAMYW ‘ALNNOD
AHIWODLNOW NI LOIHLISIG NOILOJN3 HLZ 3JHL NI ONIAT ‘ONVT 40 732¥vd V JO luvd 9HNIAE

Z& 'ON 1v1d 9 X009 1v1d
QVOUTIVY NY3HLNOS NVLIITTOJOMLIW € NOILJ3S
13341S a33y
LNIRNOGNYEBY 133HLS 0IS0d0Hd

A-7



90£9-£96 (T0€) :xed . A
133¥1S 433y £ET1-£96 (T0E) oL JUT ‘S91LID0SSY + 12UIDG + UOSUYO[
££80Z QW ‘Bangsiauyen

D, LI8IHX3 00T 23NS "2AY XOLBPaL] ‘N 0T

. Gmpden Auoin [e201 - 132415 Pay\iold\aJenbs aul - epsaylag Se/v - 0/0-€ L\01d\1
MP\.‘\P ALva kﬂ"ﬂ 1PUDUI-2qL MMM Buluueld - BuiAsains . bupaauibuy
£ dVIN ALINIOIA oG5 oo oz d
E
<

..... ﬂam_@_.u
h v %m_z._z

3 T .__.mnn_ D T B {
ranggiNar |\ Wl o\ e mm e
! i 4 - {4 Y \ ,
| Lo X By, = e oy Vo
TR [

Ad 3 TOWA




Attachment-A

-
o_. & i Ly A
n . - 818N
- ru.mmpw ozim: //O \
= i p_ 1 .. o
_w._A "Waoo m>< - -
vas3HiIg 1y P
S1V1d g HI
. (8vg-20) \ﬁw Q (
o S5uva Waove. 3 ’
b £l \ -

INNIAY VASaH1AE

WOODMONT AVENUE

‘WAoo

-~
=

¥

R
™~
[=)
<

m <
=~ ‘D
x v
o =
o
25
>
33
=
{o¥Z-20)

ARLINGTON ROAD

Y ERVd

ARLINGTON ROAD
1
|

BEVERLY ROAD

CLARENDON ROAD

DENTON ROAD
lu

DENTON ROAD

I
o ]

aNvT1 Hoowaead

Ljo L Jeays ‘- /102-9102 ‘AW ‘AswoBiuopy

A-9



Exhibit E

List of Abutting Property Owners

Attachment-A

Property Owner Lot/Parcel Block
JBG/Woodmont II LLC Lot P93 A
4445 Willard Ave., Ste. 400

Chevy Chase, MD 20815

Attn: George Hayward

The Maryland-National Capital Park and P142 and N625

Planning Commission

Montgomery County Department of Parks
9500 Burnett Avenue

Silver Spring, MD 20901

Attn: Josh Kaye

2443173.2

85150.078
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Attachment-B

PROPOSED STREET ABANDONMENT e ‘.
REED STREET / N 1
SEGTION 2 METROPOLITAN SOUTHERN RAILROAD , )
PLAT BOOK B PLAT NO. 37 /;
e » -

BEING PART OF A PARCEL OF LAND, LYING IN THE 7TH ELECTION DISTRICT IN MONTGOMERY
COUNTY, MARYLAND, AND BEING PART OF REED STREET (50' R/W) AS SHOWN ON A PLAT /
ENTITLED “ SECTION 2 METROPOLITAN SOUTHERN RR” AS RECORDED AMONG THE LAND RECORDS
OF MONTGOMERY COUNTY, MARYLAND IN PLAT BOOK B AS PLAT NO. 37 AND BEING MORE
PARTICULARLY DESCRIBED IN MARYLAND STATE PLANE MERIDIAN (NAD83/91) AS FOLLOWS:

BEGINNING FOR THE SAME AT A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF WOODMONT
AVENUE (80' R/W), SAID POINT ALSO BEING AT THE SOUTHWESTERN COBNER OF LOT 1, AS
SHOWN ON A PLAT ENTITLED " J.H. MILLER'S ADDITION TO BETHESDA" AS RECORDED AMONG
THE AFOREMENTIONED LAND RECORDS AS PLAT 25277, ALSO BEING ON THE EASTERLY
RIGHT-OF-WAY LINE OF SAID REED STREET AS SHOWN ON A RIGHT-OF-WAY PLAT

ENTITLED “RIGHT-OF-WAY PLAT WOODMONT AVENUE EXTENSION MONTGOMERY LANE TO LELAND /
STREET” AS RECORDED AMONG THE AFOREMENTIONED LAND RECORDS AS RIGHT-OF-WAY ’
PLAT 103; THENCE ALONG THE NORTHERN RIGHT-OF-WAY OF BETHESDA AVENUE ’

1. SOUTH 87°22'35” WEST, 17.37 FEET TO A POINT AT THE BEGINNING OF CIRGCULAR
CURVE TO THE RIGHT; THENCE

LoT 1
104,754 SQ. FT OR 2.4048 ACRES
2. 0.63 FEET ALONG A TANGENT CURVE TO THE RIGHT WITH A RADIUS OF 50.00 FEET AND

A CHORD BEARING AND DISTANCE OF SOUTH 87°44'08” WEST, 0.63 FEET TO THE
POQINT; THENCE DEPARTING SAID BETHESDA AVENUE RIGHT-OF-WAY AS TO CROSS AND INCLUDE =
PORTION OF SAID REED STREET E g
Lo |
3. NORTH 02°37'25” WEST, 174.87 FEET TO A POINT, SAID POINT BEING AT THE W WS
NORTHWESTERLY LIMITS OF SAID REED STREET; THENCE BINDING ON SAID LIMITS o X I
r ) S g
4. 24.87 FEET ALONG A NON-TANGENT CURVE TO THE RIGHT WITH A RADIUS 7 / 2o
OF 1,399.50 FEET AND A CHORD BEARING AND DISTANCE OF N " I 3
NORTH 43°44'01” EAST, 24.87 FEET TO A POINT, SAID POINT BEING THE NORTHWESTERN N '9%, & 2
CORNER OF AFOREMENTIONED LOT 1; THENCE DEPARTING THE NORTHWESTERLY LIMITS OF SAID /' 5
REED STREET AND BINDING WITH SAID LOT 1 . / \"?1
4
\
5. SOUTH 02°37'25” EAST, 192.04 FEET TO THE POINT OF BEGINNING, CONTAINING 1
3,303 SQUARE FEET OR 0.0758 ACRES OF LAND i
\\
[ TINE TABLE \\
|LINE I BEARING DISTANCE -
L1_|S 8722735 W|17.37 ~
(2 [N 02'37'25" W|174.87" 4]
L3_|S 023725 £ [192.047

BETHESDA AVENUE

(80" PUBLIC RIGHT OF WAY)
oURVE IABLE TG P.B. "B" P.37
CURVE |DELTA __[RADIUS | LENGTH | ANGENT |CFL._BEARING | CA,_LENGIH

¢l [04307°50.00 ] 031" _|S B74408" W[0.63

€2 |701°0671399.50124.87 | 1247 N 454401” £|2457

el-
o;

Gaithersburg, MD 20877

I J ’_.Al. 205 N. Frederick Ave, Suite 100 EXHIBIT ‘B’

| Johnson +Bernat +Associates, Inc. ~ Tel- (301) 963-1133 REED STREET
Fax: (301) 963-6306 ] : 5 ABANDONMENT AREA
ineering + ing - i Jjba-inc.net ™ ™
Engineering - Surveying + Planning www.jba-l SOALE. T = a0’ DATE: 1/4/18

I\Proj\13-070 - 2735 Bethesda - The Square\Plot\Reed Street Abandonment.dwg

B-1



Attachment-C

¥ REPAVE ASPHALT AS ~—- 3
NECESSARY
* RELOCATED BOLLARDS
# 5' TEMPORARY PED. A
CONNECTION =
RAMP TO BRING
EX/STING TRAIL (CONCRETE)
TO PROPOSED GRADE —— OUTDOOR DINING
CAFE SEATING !
SHARED-USE
TRAIL SIGNAGE
L
OPEN AWN W/
MOVEABLE SEATING
OPTIONS —— ACCENT PAVING .
TO DEFINE PEDESTRIAN ||
BRIDGE CONNECTION CROSSING :
OVER PLANTZR, TY? | f
FLANTER L PLANTER (POTENTIAL
STORMWATER
MANAGEMENT AREA)
12 WIDE TEMZORARY — b
BIKE TRAIL LEG LISt NS o ;
: [—— ORNAMENTALTREE.TYE |
A
’ /; e
L4
W
/ ~—— CONCRETE PAVERS.TYP
OPEN _AWN W/ —————s —— |2 CANOPY OVERHANG
MOVEABLE SEATING I
OPTIONS &
el —— SHARED-USETRAIL
BIKE RACKS ON [ | Bk el s
CONCRETE PAD _\ : |~— PROPOSED TRANSFORMER
sl VAULT r
EXISTING SIGNAL POLE ~— s i
EXISTING CABINET BOX ———
BETHESDA STANDARD ._._,,_.,,_..| L '
STREETSCAPE TREATMENT - e i -
EY 80
LANDSCAPE  BIKL THAIL PLAZAS
ZONE HARDSCAPL
ZONE
BETHESDA AVENUE
J] ij ' A 205 N. Frederick Ave. Suite 100
Sed Sl Gaithersburg, MD 20877
[ Johnson *Bernat *Associates, Inc.  Tel- (301) 963-1133 REED STREET
Fax: (301) 963-6306 DESIGN PLAN
Engineering - Surveying * Planning www.jba-inc.net TSR T

'\Proj\13-070 - 4735 Bethesda - The Square\Plot\Reed Street - Design Plan dwg
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BOOK: 52645 PAGE: 24 37 TH50

Attachment-D

ACCOUNT Nos.

07-00421300, 4735 Bethesda Avenue MONTGORERY COUNTY, MD

07-00429373, 4801 Bethesda Avenue APPROVED BY
07-02608550, Woodmont Avenue AUG 17 206

§ VIR~ RECORDATION TAX PAID
s ZWP——3RANSFERTAXPAD

DECLARATION OF COVENANTS

This DECLARATION, made this rg s-Hday of A\n%\,bs'\— , 2016, by and |

A_CE63_52602. Date available 08/25/2016. Printed 09/21/2017.

MBRY COUNTY CIRCUIT COURT (Land Records) BHM 52645, p. 0024, MS

M%F%U\

between JBG/WOODMONT II, LLC, and its succ.essors and assigns (hereinafter called the

Declarant); STREET RETAIL INC., and its successors and assigns (hereinafter SRI) and

MONTGOMERY COUNTY, MARYLAND (hereinafter called the County). The Declarant,

SRI and the County are hereafter sometimes referred to collectively as the Parties.
WITNESSETH: --

WHEREAS, Declarant is the fee owner of Part of Lot 93, conveyed by Burke Reed Street
Properties, LLC, a Maryland limited liability company; Jay M. Eisenberg, Robert B. Canter and
Gail N. Kaufman, co-trustees of the Kaufman Marital Trust; and Jay M. Eisenberg, Robert B.
Canter and Gail N. Kaufman, co-trustees of the Kaufman Bypass Trust to J BG/WOODMONT II,
LLC by Special Warranty Deed dated December 12, 2013 and recorded among the Land Records
of Montgomery County, Maryland at Liber 48099, Folio 455, and with a premise address of
4735 Be‘thesda Avenué (the “Property”), which is bordered on the west by the Reed Street Right-
of-Way;

WHEREAS, SRI is the fee owner of Part of Lot 142, Parcel D, Miller’s Subdivision,
conveyed by Michele J. Jaffe and Rosea Jaffe, as trustees, and John M. Jaffe to Street Retail, Inc.
by Deed dated October 27, 2000 and recorded among the Land Records of Montgomery County,

Maryland at Liber 18506, Folio 658, and with a premise address of 4801 Bethesda Avenue; and

22674513 85150.078
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