MONTGOMERY COUNTY PLANNING DEPARTMENT

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB
Item No.: 7
Date: 04-05-18

Bullis School: Preliminary Plan Amendment 12008003C for Forest Conservation Purposes
Joshua Penn, Planner coordinator, Area 3, Joshua.Penn@Montgomeryplanning.org 301-495-4546
Sandra Pereira, Supervisor, Area 3, Sandra.Pereira@montgomeryplanning.org 301-495-2186
Richard Weaver, Chief, Area 3, Richard.Weaver@Montgomeryplanning.org 301-495-4544
Staff Report Date: 03/23/18
Description
Bullis School: Preliminary Plan Amendment No. 12008003C for
Forest Conservation purposes: Addition of two parking areas,
two new access roads, updating a playfield, and 6,033 square
feet of easement removal; located on the northeast quadrant of
the intersection of Falls Road (MD 189) and Democracy Blvd at
10601 Falls Rd; 77.63 acres; RE-1 and RE-2 zones; 2002 Potomac
Region Master Plan.
Staff recommendation: Approval with conditions
Applicant: Bullis School
Submittal Date: May 19, 2017
Review Basis: Chapter 22A

Summary
•
•
•

Amend Final Forest Conservation Plan to add two parking lots, two access drives, update playfields,
and Remove 6,033 square feet of Category I easement.
Staff supports tree variance for the removal of one variance tree and impacts to five protected trees.
Staff has not received any correspondence in regards to this Application.

RECOMMENDATIONS AND CONDITIONS
A. FINAL FOREST CONSERVATION PLAN AMENDMENT NO. 12008003C: Staff recommends approval,
subject to the following conditions:
1. Prior to the start of any demolition, clearing, grading or construction on the Subject
Property, the Applicant must record a deed of release to remove the 6,033 square feet of
Category I Conservation Easement on the Subject Property as shown on the Revised FFCP.
The deed of release must be in a form approved by the Maryland-National Capital Park &
Planning Commission Office of the General Counsel.
2. Prior to the start of any demolition, clearing, grading or construction on the Subject
Property, the Applicant must record in the Land Records of Montgomery County an MNCPPC approved Certificate of Compliance for the purchase of 12,066 square feet (2:1) of
forest credit for planted forest or 24,132 square feet (4:1) of forest credit for existing
forest in an M-NCPPC approved off-site forest bank to satisfy the mitigation requirement
of a 2:1 replacement rate for removing 6,033 square feet of Category I Conservation
Easement on the Subject Property.
3. Within 60 days of the pre-construction meeting the Applicant must plant four native
canopy trees with a minimum planting stock size of three caliper inches on the Subject
Property. The planting locations of these trees and the determination of species are
subject to the approval of the M-NCPPC forest conservation inspector.
4. The Applicant must comply with all tree protection and tree save measures shown on the
approved Forest Conservation Plan. Tree save measures not specified on the approved
Forest Conservation Plan may be required by the M-NCPPC forest conservation inspector.
5. The limits of disturbance on the Final Sediment and Erosion Control Plan must be
consistent with the limits of disturbance on the approved Forest Conservation Plan.
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SITE LOCATION AND DESCRIPTION
The Bullis School site, is located in the northeast quadrant of the intersection of Falls Road (MD 189) and
Democracy Boulevard at 10601 Falls Rd, Potomac, in the Potomac Master Plan area (“Property”). The
Property is currently shown as Parcel A Block E Blenheim on Record Plat #24460.

Figure 1 - Vicinity Map (2017 photograph)

The Property contains 77.04 acres of land and is zoned RE-2. Primary access to the school is from Falls
Road and secondary access to the school is from Democracy Boulevard. The Property is partially forested
and there are three streams on-site, mostly within the forested area of the property. The Property is
within the Cabin John Creek, Watts Branch, and Rock Run watersheds; all are Use I-P watersheds. The
Kentsdale Estates site is under common ownership and is shown for reference but is not part of this
application.
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Figure 2 – Aerial Map (2017 photograph)

Proposal
The Bullis School (“Applicant”) is updating the access and parking associated with their athletic facilities
and adding a new access to the east where they have acquired the unbuilt portion of the Kentsdale Estates
subdivision (Preliminary Plan #120060200). This new access road to the east would require some forest
conservation easement removal. The application proposes an amendment to the Final Forest
Conservation Plan #12008003C (“Application”) for the purposes of adding the land disturbing activities
associated with the addition of two parking areas, two new access roads, updating a playfield, and a small
amount of easement removal (6,033 square feet). This proposal does not include any development on
the Kentsdale Estates property, those improvements are shown only for reference and a separate
amendment will be filed for that at a later date.
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Figure 3 – Proposed Improvements

Final Forest Conservation Plan Amendment
A Final Forest Conservation Plan (“FFCP”) Amendment 12008003C was submitted for review on May 19,
2017 (Attachment D). The application revises the approved plan to add all land disturbing activities and
the limits-of-disturbance. The new construction will impact trees greater than 30 inches in diameter, so
a tree variance request is required with this application.
ANALYSIS AND FINDINGS
1. The Application satisfies all the applicable requirements of the Forest Conservation Law, Montgomery
County Code Chapter 22A.
Forest Conservation
Final Forest Conservation Plan
The Application meets the requirements of Chapter 22A of the Montgomery County Forest
Conservation Law. As required by the County Forest Conservation Law (Chapter 22A of the County
Code), a FFCP (Attachment D) was submitted as part of the review process. This FFCP is an
amendment to previously approved FFCP #12008003B.
The proposed revisions are all typical of a private educational facility and are consistent with the
approved use on the Property. Staff’s main concern on this Application was providing adequate
interconnectivity between the existing school property and the newly acquired Kentsdale Estates
properties.
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Figure 4 – Proposed Inter-Property Access
The common border between the properties, except for the area around the pond, is currently in
Category I easement. The Kentsdale Estates property is split into three pieces by streams and recorded
Category I easements, to access the largest of the three land bays from the Bullis School Property the
access road need to be north of the pond. The Applicant has shown a proposed road alignment and
grading but is only asking for approval on the portion of the roadway on the existing Property. The
alignment has minimized impacts to forest and specimen/variance trees but does require the removal
of 4,879 square feet of Category I easement. Additionally, in the forest stand east of the school and
south of the main athletic field is a stormwater management facility (outfall and rip-rap). This facility
needs renovation/maintenance and the applicant has requested to area around the facility (1,154
square feet) also be removed from the existing Category I conservation easement. Staff supports the
removal of both easement portions with mitigation.
The Applicant has proposed mitigation that meets the Planning Board’s easement removal policy of
2:1 planting requirement. A 2:1 replacement rate for removing 6,033 square feet of Category I
conservation easement by purchasing 12,066 square feet (2:1) of forest credit for planted forest or
24,132 square feet (4:1) of forest credit for existing forest in an off-site forest bank. Staff supports
the proposed mitigation.
Forest Conservation Variance
Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that
identify certain individual trees and other vegetation as high priority for retention and protection.
The Law requires that there be no impact to: trees that measure 30 inches or greater DBH; are part
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of an historic site or designated with an historic structure; are designated as national, State, or County
champion trees; are at least 75 percent of the diameter of the current State champion tree of that
species; or trees, shrubs, or plants that are designated as Federal or State rare, threatened, or
endangered species. Any impact to high priority vegetation, including disturbance to the critical root
zone (CRZ) requires a variance. An applicant for a variance must provide certain written information
in support of the required findings in accordance with Section 22A-21 of the County Forest
Conservation Law. The proposed disturbance on the Property requires impact to trees identified as
high priority for retention and protection (protected trees), therefore, the Applicant has submitted a
variance request for these impacts.
Variance Request
The Applicant submitted a variance request for the impacts and removal of protected trees
(Attachment B). The Applicant proposes to remove one and impact five protected trees that are 30
inches or greater, DBH, and considered a high priority for retention under Section 22A-12(b)(3) of the
County Forest Conservation Law.
The protected tree to be removed, noted as #1 on the FCP, is a 33” DBH White Oak (Quercus alba) in
good condition. Tree #1 is located within a forest stand and an existing Category I conservation
easement, adjacent to the proposed access to the recently acquired Kentsdale Estates properties. The
Application proposes to construct a new access road on the south side of this tree. The proposed
disturbance and impacts to the root system necessitates the removal of this tree. Details of the
Protected Tree to be removed are listed in Table 1 and highlighted graphically in Figure 3, 4, and 5.

Table 1 – Protected trees to be removed or affected but retained
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Figure 5 – Tree Variance #1 and #2

Figure 6 – Tree Variance #3 and #4
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Figure 7– Tree Variance #5 and #6

Unwarranted Hardship Basis – Per Section 22A-21, a variance may only be considered if the Planning Board
finds that leaving the Protected Tree in an undisturbed state would result in an unwarranted hardship,
denying an applicant reasonable and significant use of the Property. The Applicant contends that an
unwarranted hardship would be created if the Applicant could not provide connectivity between two
pieces of commonly owned land, which would not allow the site to be developed as an integrated part of
the campus.
The Application includes six trees subject to the variance provision, one of which will be removed and five
will have some impact to their critical root zones by the proposed disturbance. The protected tree to be
removed, a 33” DBH White Oak (Quercus alba) in good condition.
The five trees proposed to be impacted, but retained, include three 33” DBH Willow Oaks, a 39” DBH Red
Oak, and 32” DBH Norway Spruce. These trees have minor to moderate impacts to their CRZs but all will
have stress reduction measures implanted. Staff has reviewed the Application and finds that there would
be an unwarranted hardship if a variance were not considered.
Variance Findings – Section 22A-21 of the County Forest Conservation Law sets forth the findings that
must be made by the Planning board or Planning Director, as appropriate, for a variance to be granted.
Staff has made the following determination based on the required findings in the review of the variance
request and the Forest Conservation Plan.
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Granting of the requested variance:
1. Will not confer on the applicant a special privilege that would be denied to other
applicants.
Granting the variance will not confer a special privilege on the Applicant as the
disturbance to the Protected Trees is due to reasonable modifications to the existing
features on the Property to better serve the operation of the School. The proposed
location of the access road from the existing school to the newly acquired adjacent land
is the least impactful location and minimizes tree loss, tree impacts, and easement
impacts. Granting a variance to allow land disturbance within the Property to better fulfill
the operation of the school while minimizing impacts is not unique to this Applicant. Staff
finds that the granting of this variance is not a special privilege that would be denied to
other applicants.
2. Is not based on conditions or circumstances which are the result of the actions by the
applicant.
The need for the variance is not based on conditions or circumstances which are the result
of actions by the Applicant. The requested variance is based upon existing conditions on
the Property, including the location of the protected trees within the area of the Property
and connectivity between commonly owned pieces of land.
3. Is not based on a condition relating to land or building use, either permitted or nonconforming, on a neighboring property.
The need for a variance is a result of the existing conditions and the desire for the
Applicant to reconfigure existing features to better serve the existing school and is not
based on a condition relating to land or building use, either permitted or non-conforming,
on a neighboring property.
4. Will not violate State water quality standards or cause measurable degradation in water
quality.
The variance will not violate State water quality standards or cause measurable
degradation in water quality. One tree in is proposed to be removed and five trees will
be impacted. The tree that will be removed will be mitigated for by planting trees on the
site to replace the functions lost by the removal of this tree. The five trees that will be
impacted, but not removed will continue to provide their existing functions. In addition,
Montgomery County Department of Permitting Services will require a detailed sediment
and erosion control plan for the land disturbance and a stormwater management plan to
treat all runoff from impervious surfaces on the Property prior to discharging into the
receiving waterway.
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Mitigation for Protected Trees – Normally protected trees within existing forest would no be
recommended for additional mitigation since mitigation is already provided via the forest conservation
worksheet. However, this tree is within a Category I easement proposed for removal and not subject to
a standard worksheet, but rather the Planning Board’s easement removal policy. Staff Believes mitigation
in this case should be recommended. Mitigation for the removal of one protected tree is recommended
at a rate that approximates the form and function of the tree removed. Therefore, Staff is recommending
that replacement occur at a ratio of approximately 1-inch caliper for every 4 inches removed, using trees
that are a minimum of 3 caliper inches in size. This Application proposes to remove 33 inches in DBH
resulting in a mitigation requirement of 11 caliper inches of planted, native, canopy trees with a minimum
size of 3-inch caliper. The FCP should include planting of four 3” DBH native, canopy trees as mitigation
for the removal of one protected tree. Although these trees will not be as large as the tree lost, they will
provide some immediate benefit and ultimately replace the canopy lost by the removal of this tree. Staff
does not recommend mitigation for trees impacted, but not removed. The affected root systems will
regenerate and the functions provided restored.
County Arborist’s Recommendation on the Variance – In accordance with Montgomery County Code
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the
County Arborist in the Montgomery County Department of Environmental Protection for a
recommendation prior to acting on the request. The request was forwarded to the County Arborist on
March 1, 2018.
Variance Recommendation – Staff recommends that the variance be granted with mitigation for the loss
of one tree as described above.

CONCLUSION
The proposed Final Forest Conservation Plan Amendment meets all requirements established in the
Montgomery County Code. Staff has not received any correspondence on the Application as of the date
of this report. Therefore, the Application with the conditions specified herein is recommended for
approval.
ATTACHMENTS
Attachment A - Final Forest Conservation Plan Amendment
Attachment B – Tree Variance Request
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Attachment A

Attachment A

Attachment A

Attachment B

October 20, 2017

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910
Re:

Bullis School
FFCP Amendment
MNCPPC No. 12008003C
MHG Project No. 12.145.17

To Whom It May Concern:
On behalf of Bullis School, the applicant of the above referenced Forest Conservation Plan, we
hereby request a variance for the impact of five specimen trees and removal of one specimen
tree, as required by the Maryland Natural Resources Article, Title 5, Subtitle 16, Forest
Conservation, Section 5-1611, and in accordance with Chapter 22A-21(b) of the Montgomery
County Code. In accordance with Chapter 22A-21(b) of the Montgomery County Code, the
proposed impact/removal of six trees over thirty inches in diameter would satisfy the variance
requirements.
1. Describe the special conditions peculiar to the property which would cause the
unwarranted hardship;
The subject property is approximately seventy seven acres. A portion of the property is
developed with a school and associated amenities. There is an approved forest
conservation plan for the site that protects approximately seventeen and a half acres of
forest including priority buffer areas within a forest conservation easement. Being a large
school campus, the site contains a number of significant and specimen trees in the
developed areas. There are five parts to the proposed improvements. Three of these areas
are proposing impacts to specimen trees: a small visitor parking lot, an access road that
will connect the campus to an adjacent property owned by the School which will also
provide connections to Democracy Blvd, and improvements to a stormwater outfall.
The small visitor parking lot is proposed near the main entrance and the administrative
building. The campus has virtually no visitor parking near the administrative building and
there is limited space for additional parking in the vicinity of the entrance. The only
location available for additional parking is an inverted triangular shaped open field that is
situated in between a softball field, a multi-sports field, the entrance drive, and the drive
aisle that is lined with the trees that are proposed to be impacted. The parking lot cannot
move more to the west due to the softball field and cannot move to the north due to the
multi-sport field and more significant trees. In addition, a stormwater management
treatment facility is required to be to the northwest due to the existing topography in
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order to treat the rain water from the parking lot. To the south the open field goes into a
point between the third base line of the softball field and the trees to the east resulting in a
pinch point allowing just enough room for an entrance drive to the proposed parking lot.
The impacted trees, including a specimen tree (#3), are located between the open field
and the entrance to the administration building. This results in a limited area that is
available between all these existing constraints. The parking lot has been redesigned to be
outside of the critical root zone of tree #3, however, it is impacted by the sidewalk that
leads to the administration building. The parking lot requires ADA accessibility from the
parking lot to the administration building, maintaining a safe grade change for
pedestrians. The sidewalk requires a cut in grade in order to meet ADA slope
requirements although a small area is available with enough fill to allow for a raised
sidewalk. This would allow an increase in root protection and reduce the overall
percentage of impact to the tree below the 32% impact that is based on the LOD. The
crosswalk to the administration building has been shifted in order to save a 27” Willow
Oak and maximize the number of trees saved, although this results in an increase in
impacts to tree #3 and creates minor impacts to specimen tree #4. The total area of root
disturbance and the distance of the disturbance to tree has been minimized to reduce
impacts to this tree. Despite the impacts to the trees, necessary stress reduction measures
will be provided to promote survivability.
Two trees (#5 and #6) are being impacted by improvements to an existing stormwater
outfall. The current outfall is partially armored with rock, however, the areas in between
the armoring are eroding. As part of the stormwater management requirements and
improvements, it is necessary to stabilize this area with additional armoring. Rip-rap is
proposed to provide the needed stabilization. Minimal soil disturbance is required for this
improvement however, access by work vehicles will be necessary as well as some soil
preparation that may disturb roots. Tree #6 has minimal root disturbance but tree #5 has a
greater amount of impact. Root pruning may not be necessary and should be minimized if
needed. A temporary root protection matting will be used for vehicular traffic to reduce
compaction on roots and reduce the need for root pruning. These measures and other
stress reduction measures will reduce the overall percentage impact to the trees.
The remaining two trees are being impacted by the proposed road connection. Bullis
purchased 11 of the 12 lots in Kentsdale Estates subdivision in 2011. In order to utilize
the property, it is critical to connect it with the main campus, so that traffic is not forced
back out onto the public roadways to ensure the safety and security of its students, staff
and the school community. There are two forest conservation easements and a
stormwater management facility on the school property that are adjacent to a forest
easement that is on the Kentsdale Estates property. The road connection connects the
school campus to the north side of the forest easement of the Kentsdale property which is
the larger of the two developable areas off-site. Because of the narrow space between the
stormwater facility and the forest easement, the impact to the specimen trees cannot be
avoided. One of the trees will be impacted but saved, the other is required to be removed.
The impacts to tree #2 are minor impacts and will receive stress reduction measures in
order to minimize the impacts to the tree. The other tree (#1) is to be removed. The
grades are such that a retaining wall is required in order to minimize the forest removal.
Despite having the retaining wall, the space available does not allow enough room for
tree #1 to be saved. The trees are in an existing forest conservation easement and this
forest area proposed to be removed will be mitigated. The connection is the minimum
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width needed to meet fire access requirements. The roadway connection will also help
with pickup and drop-off operations. The current school pickup and drop-off operations
rely on one way traffic circulation with all vehicles entering at the Falls Road entrance
and exiting to Democracy Blvd. Since a significant portion of these vehicles come from
Democracy Blvd (westbound), this puts heavy stress on the Falls/Democracy intersection,
in addition to the Falls Road Entrance. The queue often spills out from the campus into
Falls Road. Creating a second connection from Democracy would allow the school to
maintain the existing “exit only” drive, while creating a new way to bring cars into the
campus coming westbound on Democracy which will improve the condition at the traffic
signal at Falls and Democracy, while also reducing the queue on Falls Road and provide
a significant increase in on-site queuing capacity. It would also create a path for those
accessing the stadium and/or indoor athletic facilities, while avoiding the main entrance
on Falls Road during the afternoon pickup operation.
Given the needs of the school and the circumstances of the impacts as described above
and the lack of reasonable alternatives, not allowing the impacts would be a hardship that
is not warranted in light of the special conditions particular to the school.
2. Describe how enforcement of these rules will deprive the landowner of rights commonly
enjoyed by others in similar areas;
The affected trees are located within the developable area on the property. The trees
within the forest conservation easements will be mitigated through stress reduction
measures for impacts and through additional forest conservation in the form of
purchasing credit within a forest bank. The inability to impact/remove the subject trees
would limit the development of the property. This creates a significant disadvantage for
the applicant and deprives the applicant of the rights enjoyed by the neighboring and/or
similar properties not subject to this approval process.
3. Verify that State water quality standards will not be violated or that a measurable
degradation in water quality will not occur as a result of the granting of the variance;
Stormwater Management Concepts have been approved for both parking lots and the
athletic field. A separate Concept will be submitted for the road connection at the time of
permitting. The approvals of these plans will confirm that the goals and objectives of the
current state water quality standards are being met.
4. Provide any other information appropriate to support the request.
Pursuant to Section 22A 21(d) Minimum Criteria for Approval.
(1) The Applicant will receive no special privileges or benefits by the granting of the
requested variance that would not be available by any other applicants.
The variance will not confer a special privilege because the impact is due to the
development of the site. The site constraints are explained above. The constraints
constrict the development area of the property and do not leave a reasonable alternative
for the school to meet its needs.
(2) The variance request is not based on conditions or circumstances which result from
the actions of the applicant.
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The property is developed and is constrained by site conditions and development
constraints that already exist as detailed above. The requested variance is not based on
conditions or circumstances which are the result of the applicant.
(3) The variance is not based on a condition relating to the land or building use, either
permitted or nonconforming on a neighboring property.
The requested variance is a result of the proposed site design and layout on the school
property and not a result of land or building on a neighboring property. The location of
the existing forest easements dictate the necessary locations for the road connections. The
locations of the easements are due to the need to protect natural features including forest
and stream buffers and dictate the best location for the road connections and result in the
need for the variance.
(4) Will not violate State water standards or cause measurable degradation in water
quality. Full ESD stormwater management will be provided as part of the proposed
development.
The variance will not violate State water quality standards or cause measurable
degradation in water quality. The specimen trees being impacted are not within a special
protection area. The Montgomery County Department of Permitting Services has
approved the Stormwater concepts for the parking lots and the field and the approval of
the storm water management concept for the proposed road connections will confirm that
the goals and objectives of the current state water quality standards are being met.
A copy of the Forest Conservation Plan, road profile, circulation exhibit, and a variance
tree spreadsheet have been provided as part of this variance request. Please let us know if
any other information is necessary to support this request.
Please contact me via email, at fjohnson@mhgpa.com, or by phone, at (301) 670-0840 should
you have any additional comments or concerns.
Thank you,

Frank Johnson
Frank Johnson
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Variance Mitigation Detail Table
Tree Num
1
2
3
4
5
6

Species
White Oak
Red Oak
Willow Oak
Norway Spruce
Willow Oak
Willow Oak

DBH
33"
39"
33"
32
33"
33"

Impact / Remove
Remove
Impact
Impact
Impact
Impact
Impact

Total % Impacted
100%
7%
32%
4%
24%
0.3%

Condition
Good
Fair/Poor
Good
Good
Good
Good

Mitigation
FC worksheet
Stress Reduction Measures
Stress Reduction Measures
Stress Reduction Measures
Stress Reduction Measures
Stress Reduction Measures

