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Description
Preliminary Plan Validity Extension and Adequate
Public Facilities Validity Extension, Preliminary Plan
No. 11998004AB, Seneca Meadows Corporate Center:
Request to extend the Preliminary Plan validity period
by three years and the Adequate Public Facilities (APF)
by 8 years for 12 lots and six parcels of land located on
156.60 acres located in the southeast quadrant of the
intersection of MD 27 (Ridge Road) and Interstate 270
in the Germantown Employment Area Sector Plan,
under the CR and EOF zones.
Recommendation – Approval with conditions
Applicant: Minkoff Development Corporation
Submittal Date: December 20, 2017
Review Basis: Chapter 50
Summary
▪ A Preliminary Plan validity period requires that all lots/parcel approved on a given preliminary plan must
be recorded by record plat within the Plan validity period established in the Resolution/Opinion.
▪ An Adequate Public Facilities (APF) validity period requires that all building permits for buildings on the
recorded lots must be secured within the APF validity period established in the Resolution/Opinion.
▪ The Applicant made a timely request to extend the validity period for both the Preliminary Plan and the
APF for the development.
▪ The requests for extension meet one of more of the required findings necessary to grant such extensions.
▪ Staff recommends that the Preliminary Plan validity period be extended three years from the date of
mailing of the Resolution for this application.
▪ Staff recommends that the APF validity period be extended eight years from the date of mailing of the
Resolution of this application.

SECTION 1 – RECOMMENDATIONS AND CONDITIONS
PRELIMINARY PLAN NO. 119980040
Staff recommends that the Preliminary Plan validity period be extended three years from the Initiation
Date of the Resolution for this application.
Staff recommends that the Adequate Public Facilities validity period be extended eight years from the
Initiation Date of the Resolution of this application.

SECTION 2 – SITE LOCATION & DESCRIPTION
Site Location and Vicinity
The Seneca Meadows Corporate Center consists of 12 Lots and 6 Parcels on 156.50 acres of land located
just east of I-270, in the southeast quadrant of intersection of Ridge Road and I-270 in Germantown
(“Property” or “Subject Property”). The Property is zoned CR and EOF but was previously zoned TMX and
I-3 under the Zoning Ordinance in effect until October 30, 2014. The Property is located in the
Germantown Employment Area Section Plan, and more specifically in the Seneca Meadows/Milestone
District of the Sector Plan.
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Figure 1 – Vicinity
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Site Analysis
The Property currently is developed with office, research & development, and
commercial/retail/restaurant uses (including a Wegmans store). The existing development is located such
that most of the retail area is concentrated in the northernmost portion of the Property and the office
and research uses across the central and southern areas. The development areas are separated by small
open spaces and a larger stream valley buffer that bisects the Property in half. The existing office buildings
are a mix of one to three story tall buildings with surface parking.

Figure 2 – Preliminary Plan

SECTION 3 – APPLICATIONS AND PROPOSAL
Previous Approvals
119980040
The original preliminary plan, Plan No. 19980040 (Seneca Meadows Corporate Center), was approved for
up to 1,577,000 square feet of office and 83,000 square feet of retail use across the 156-acre property.
The Date of Mailing of the Opinion (Attachment 1) for this application was December 22, 1997 and the
Opinion provided a 12-year validity period (January 22, 2010 or 12 years from the Initiation Date) to allow
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long term phasing of the project. In 2009 the County Council provided additional validity time to all
approved and valid plans due to the “lingering effects of the 2008 economic downturn” (see Ord. 18-04
attachment 2). Therefore, the validity periods for this plan were granted an additional two years in March
2009, March 2011, March 2013 and March 2015 for a total of eight additional years for both the
preliminary plan validity and the adequate public facilities test. This extended the preliminary plan validity
period until January 22, 2018. Even though the Preliminary Plan validity period expired on January 22,
2018, a timely request to extend said validity period was submitted to the Planning Department.
As part of the original approval of the plan the applicant was required to build Seneca Meadows Parkway,
all public water and sewer infrastructure, private and public storm drains, stormwater management and
install public service utilities. In addition, the applicant has completed forest conservation planting and
protection requirements.

11998004A
Preliminary Plan Amendment No. 11998004A, approved a reduction in the amount of approved, but
unbuilt, office space by 257,300 square feet and added 123,570 square feet of retail use, for a new total
of 1,319,700 square feet of research & development office use and 206,570 square feet of retail use. This
amendment was to accommodate the now constructed Germantown Wegmans. In connection with this
Preliminary Plan Amendment, the Applicant submitted a transportation analysis to confirm that the
conversion of office to retail uses would generate approximately the same amount of peak hour trips. As
part of this approval, Resolution 10-56 (Attachment 2), mailed on January 13, 2011 conditioned that the
APF review remained valid per the original plan approval until January 22, 2012. With the County
Council’s grant of additional validity period (Ord 18-04), the APF validity period was also extended for
a total of 6 years (March 2011, March 2013, March 2015) until January 22, 2018. It too has expired,
however a timely request for extension has been filed.

Current Application & Proposal
On December 21, 2017, the Applicant, Minkoff Development Corporation (“Applicant”) submitted an
application requesting extension of the Preliminary Plan and APF review period for Preliminary Plan No.
119980040, Seneca Meadows Corporate Center. The Applicant requests an extension of 3 years for the
Preliminary Plan validity period and an extension of 12 years, but no less than 8 years for the APF review.
The Applicant states that extending this validity period will enable them to utilize the built road capacity
and other public facilities approved with the original Preliminary Plan. Extending the APF validity will also
reduce the burden for perspective future office tenants that may need new buildings to be constructed.
Without the extension of this validity period, the Applicant will not be able to receive any additional
building permits from the Department of Permitting Services under the current approvals and will be
required to perform a new APF test with possible additional roadway mitigation.
In their justification letter dated December 29, 2017 (Attachment 3), the Applicant advises that of the
approved 1,319,700 square feet of Research and Development office space, 953,081 square feet have
been constructed leaving 366,619 square feet remaining. All 206,570 square feet of retail allowed on the
Property was utilized in the construction of the Wegmans development and no retail square footage
remains to be built.
Of the 12 building lots approved with the original subdivision and as amended for the Wegmans
amendment, eight lots have been platted and fully developed as approved under various site plan
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applications. In addition, open space and stormwater management parcels have been graded, stabilized,
and landscaped. Three of the four remaining approved lots have been recorded by record plat but remain
undeveloped. An APF extension would be essential to allow these lots to secure building permits. One
approved lot remains unplatted (Lot 8, Block B); extension of the Preliminary Plan validity and APF validity
is essential for this lot so that site plans can be approved and building permits secured.

SECTION 4 – ANALYSIS AND FINDINGS
Preliminary Plan No. 11998004A Validity Extension
The original Preliminary Plan validity period was spelled out by condition No.3 in the December 22, 1997
Planning Board Opinion, establishing a four phased approval, with platting of the last phase (810,000 sq.
ft. of density) extending out 12 years from the Initiation Date of the Opinion (January 22, 1998), keeping
the plan valid until January 22, 2010. Because the original validity period for Phase 4 extended past the
County Council’s first automatic extension date (March 2009), all four automatic extensions were applied
to the plan validity, pushing the validity date forward eight years to January 22, 2018. The application to
extend the Preliminary Plan validity was filed on December 20, 2017 therefore, the Board may consider
the request to further extend the plan validity.
Grounds for Preliminary Plan Extension
Section 50.4.2 of the Subdivision Regulations allows the Board to consider the extension of Preliminary
Plan validity. As part of an extension the Board may only grant an extension to a Preliminary Plan the
minimum amount of time it deems necessary to validate the plan (record plats), and it must only grant an
extension to a Preliminary Plan that has a valid APFO, unless further extensions of the APF validity are
allowed or pending. Additionally, the Planning Board must find that:
i.

Delay by the government or some other party after the plan approval have prevented the applicant
from meeting terms or conditions of the plan approval and validating the plan, provided such
delays are not caused by the applicant; or

ii.

The occurrence of significant, unusual and unanticipated events, beyond the applicant’s control
and not caused by the applicant, have substantially impaired the applicant’s ability to validate the
plan, and exceptional or undue hardship (as evidenced, in part, by the efforts undertaken by the
applicant to implement the terms and conditions of the plan approval in order the validate the
plan) would result to the applicant if the plan were not extended.

There is no evidence submitted by the Applicant to demonstrate a delay by the government or some other
party after the plan was approved. However, there is evidence that a significant and unanticipated event
has occurred beyond the Applicant’s control that was not caused by the Applicant and has impaired their
ability to validate the Plan. The Applicant argues that the economic downturn continues to plague the
office market, even though the Applicant has continued to promote the project and remains confident
that the reminder of the project can been completed within he requested extension time. With the
completion of all the essential infrastructure needed to serve all of the approved square footage, the
Applicant believes the remainder of the project is completely viable.

6

The Applicant suggests that if the extension(s) is not granted, they would experience exceptional and
undue hardship and note the efforts undertaken to date to complete all roads, utilities, etc. in anticipation
of completing the development. Extension of the Preliminary Plan validity period for no more than three
years will give the Applicant sufficient time to find a user, specifically for Lot 8, Block B, and secure
necessary Site Plan approvals prior to recordation of a plat.

Preliminary Plan No. 119980040 Adequate Public Facilities Validity Extension
The Applicant has submitted a request for extension of the APF validity period for up to 12 years but no
less than eight years to allow building permits to be issued for the remaining undeveloped lots and
unplatted parcel. The APF validity period was expressly conditioned in the approval of the Wegmans
Preliminary Plan amendment to be held to the original validity date of January 22, 2012 (inclusive of the
2 years granted by Ord. 18-04 on March 2009). With the additional grants of extension time in 2011,
2013 and 2015, the APF validity period is now January 22, 2018 and the Applicant made a timely request
for extension prior to this date.
Section 50.4.3.J.7.d.i of the Subdivision Regulations allows the Planning Board to extend a determination
of adequate public facilities for a preliminary plan for nonresidential or mixed use development beyond
the applicable validity period, pursuant to a series of findings. The extension allowed is generally limited
to 2.5 years for any subdivision with an original validity period of seven years or less, and six years for a
subdivision with an original validity period longer than seven years. The Applicant’s request of an APF
extension of up to 12 years is inconsistent with this language. However, the Subdivision Regulations under
Section 50.4.3.J.7.e provide an opportunity for the Planning Board to grant an APF extension for up to 12
years if the Board can make the following three findings:
i.

The preliminary plan for the development required a significant commitment of funds by the
Applicant, amount to at least $3 million as adjusted annually by the consumer price index, to
comply with specified infrastructure conditions.
The Preliminary Plan required the dedication of land area and construction of Seneca
Meadows Parkway. The Applicant has expended a total of $4,056,000 (in 1999 dollars) in
hard costs to build Seneca Meadows Parkway and the related sidewalk improvements.
Stormwater management and forest conservation work, while not infrastructure, have also
been completed to serve the entire development. This does not include any soft costs
associated with these infrastructure improvements or the value of the land dedicated to the
County for the right-of-way.

ii.

The Applicant has met or exceeded the required infrastructure conditions provides a significant
and necessary public benefit to the County by implementing infrastructure goals of an
applicable master plan.
All infrastructure required by the Preliminary Plan was constructed, inspected and bonds
released well before the Preliminary Plan validity period expired on January 22, 2018.

iii.

The Applicant’s satisfaction of the required infrastructure conditions provides a significant and
necessary public benefit to the County by implementing infrastructure goals of an applicable
master plan.
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The infrastructure provided by the Applicant provides a significant and necessary public
benefit to the County. Much of the infrastructure is specifically called for in the Master Plan
and is necessary for the functionality of the eastern portion of Germantown.
Based on the three findings above, Staff recommends the Board consider an APF extension under
Section 50.4.3.J.7.e of the Subdivision Regulations. The Applicant has requested up to 12 years but no
less than eight. There are no criteria upon which to make a determination of appropriate length of such
an extension. In this instance, Staff believes that eight years is sufficient time for the applicant to
receive Site Plan approval, record plats, and secure building permits for all remaining properties.

SECTION 5: CONCLUSION
Based on this analysis, the Applicant has qualified for an extension of the Preliminary Plan validity period
and an Adequate Public Facilities validity period.
ATTACHMENTS
Attachment 1- 119980040 Opinion
Attachment 2 – 11998004A Resolution
Attachment 3 – Applicant’s Justification and Application
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