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PROCEEDINGS
(7:00 p.m.)
Opening Welcome and Orientation

MS. FUDGE: My name is Paula Fudge. I'm the
current council chair for Chevy Chase View Council.
I've lived in Chevy Chase View for 25 years on
Cleveland Street. The subject of tonight's hearing
is Subdivision Proposal Number 120180160 currently
before the Maryland National Capital Parks and
Planning Commission. The purpose of the meeting is
to allow the Town Council to determine whether a
recommendation should be made tq the Planning Board
in accordance with the municipal corporation's
authority under state law.

Before starting} I'11l make a few
introductions. To my left here is Ron Sherrow;
Pete Marks; Nancy Kehne; and Tom Brown, the current
Town Council. Ron Bolt is the Town attorney and
Jeff [sic] Toomey is the building permit
admihistrator and municipal engineer.

I'm now going to ask Ron Bolt to explain the

hearing order.
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Staff Reports

MR. BOLT: Good evening, everybody. Can
everybody hear me okay?

(Audience replies in the affirmative.)

MR. BOLT: All right. There are on the
table vyou may have collected it already copies of
the agenda and materials that will be introduced to
you tonight. The hearing will proceed as follows.
There were sign-in sheets on the back. They've
been collected. We will, after the presentation of
the staff reports, go through the testimony. The
chair will call the names of those folks who have
signed up to testify.

Please note that the hearing is being
recorded, so for the benefit of a potential
transcript, we would ask that before you speak,
please wait until you're identified by the chair
and please come forward to the microphone so that
your testimony will be recorded.

I will provide some background on the Town's
role and the review criteria that will be applied.

Mr. Toomey, the building permit administrator, will
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provide a brief summary of the application before
the Council. And finally, Councilmember Sherrow
will provide the results of some investigation he's
done into lotsize metrics.

It looks like we have about six people
signed up to testify. Originally, we anticipated
limiting testimony to three minutes, but given that
we have only six signed up, that can be extended to
five minutes. If you don't need all five minutes,
that's quite all right. And if you have submitted
a letter, please note that your letter is already
in the record. You don't need to read it into the
record tonight, but piease feel free to highlight
what you'd like to highlight or focus the Council
on anything specific.

After the testimony has been received, the
record will close, and the Council will deliberate
and decide whether or not to submit a
recommendation to the Planning Board. Again, if a
recommendation is submitted, the Town has to
provide with its recommendation a complete copy of

the record, including a transcript, so it is
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important that we have a good transcript if needed.
So again, please wait to be called before you
speak. If there is more than one voice speaking at
a time, the reporter may have to type "inaudible,"
and then we lose the benefit of that testimony.

I'll begin with my report thén.

As folks may or may not know, the Town is
located within what's known as the regional
district. As the suburbs in the metropolitan area
around D.C. started to develop, the legiélature
recognized there ought to be some agency overseeing
all the development to make sure roads connected
properly and public facilities were adequately
planned for, so the Planning Board and the Planning
Commission was created to oversee that development.

As a result, municipalities in the regional
district, save for a handful that had zoning
authority prior to the Regional District Act, have
no zoning authority, and we must defer to Park and
Planning, and that includes subdivision review as
well. The Town does not have the authority to

grant or deny requests for subdivisions. That
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authority rests with the Planning Board.

However, that same Maryland law provides
that if a subdivision takes place in our
jurisdictioﬁ, we are subject to a mandatory
referral provision. We have the opportunity to
submit a recommendation to the Planning Board on
the application. That same state law provides that
if the Town Council were to oppose this
subdivision, it can do so if it finds that the
county subdivision criteria or standards are not
met. And if a recommendation for denial is
submitted, then we would trigger a requirement that
the Planning Board approve the application by a
two-thirds majority vote instead of a simple
majority vote.

So what are the county review criteria that
the Town Council will be looking at? In my report,
I've cited to the applicable provisions of the
Montgomery County subdivision regulations, and
turning to page 3 of my report, at the top of the
page are the six primary factors.

I've highlighted the factor number 1 in bold
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because that is the factor that Chevy Chase View
has historically decided it would apply. And
that's whether, quote, "the layout of this
subdivision, including size, width, shape,
orientation, and density of lots, and location and
design of roads is appropriate for this
subdivision, given its location and the type of
development of use contemplated by the applicable
requirements of chapter 59."

Chapter 59, as you may know, is the county's
zoning ordinance, and that ordinance sets forth the
building requirements for lots and lot sizes and
the like. And I've attached to my report a summary
sheet issued by the Montgomery County Department of
Permitting Services, which lists the development
standards in chapter 59 for the R90 zone, which the
Town of Chevy Chase is located within.

Some of those pertinent requirements are
that your lots be a minimum of 9000 square feet in
size; that they accommodate a front setback of at
least 30 feet or established building line, which

is calculated based on the adjoining dwellings; and
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that thefg be a minimum side setback of a combined
25 feet or 8 feet for one side; and that they have
a rear setback of at least 25 feet. There are
other requirements, but those are some of the more
applicable.

Now, in order to exercise its manaatory
review authority, in December 2007, the Town
Council adopted a policy to help guide the Town
Council in implementing this mandatory referral.
And I've also attached to my report a copy of the
subdivision review standards that were adopted by
the Town Council. Most of you have probably
already seen that because it is also posted on the
Town website.

So consistent with county standard number 1
at the top of the page that's in bold, the Chevy
Chase View criteria provides that the Council
should consider the lot design standards that I
mentioned, lot size, width, shape, and orientation.
The Town Council would look at whether proposed
lots are compatible with respect to those

dimensions and sizes and compare them with other
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lots in the immediate vicinity; and that means the
lots that are on the same block as the proposed
subdivision and on a confronting block.

Now with respect to size, the Town standards
say that generally a lot would be considered
compatible in size if the proposed area, square
footage, is within 10 percent of the average of the
typical lots in the immediate vicinity, again
meaning on the same block and the confronting
blocks.

Regarding width, the Town policy states a
lot would generally be considered compatible in
width is the proposed width is within 10 percent of
the average width of typical lots in the vicinity.

With regard to shape, the policy states that
lots should generally be same in terms of the
geometric shape of other lots in the area, street
frontage, and similar to size and width. If the
frontage is within 10 percent of the average
frontage of other typical lots, that factor would
generally be considered compatible.

Orientation, or what we like to'refer to as
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alignment, generally if a lot 1if all the lots on a
block face north or south, any proposed lots on
that block should also face north and south. And
there we just look at the existing block and not
any confronting blocks.

So that's the conclusion of my repoft, and
I'1ll turn it over to Mr. Toomey to briéfly
summarize the application before us.

MR. TOOMEY: My name i1s Joe Toomey, the
building permit administrator. I've just put
- together some information to familiarize you with
what we're talking about. Page 8 has the vicinity
map, so outlined in red is the two blocks along the
southern border of Chevy Chase View.

Page 9 shows a sort of blowup of that, of
the two existing lots. If you can see the map
there, outlined in red would be the two existing
lots. The yellow line would bé the area that we're
lookiﬁg at, but the red is the boundary lines of
the two existings, and then blue would be the
alignment of the proposed subdivision.

On page 10 is a diagram of map taken from
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the State Department of Assessment and Taxation,
but it's the subject lot in the middle and then
the the subject block in the middle and then the
adjoining blocks, block meaning the area that is
bound by the rightof-ways that surround it. So the
colored areas are the subject block and the
adjaéent blocks. And that's all I have for that.

MS. FUDGE: Ron, do you want to go further
into the subdivision metrics?

MR. SHERROW: Okay. Right before I start
the subdivision metrics, I just want to take a
minute to ensure you that we are spending we've
spent an awful lot of time looking over facts and
figures. The applications we've looked at. We've
looked at state law that's been brought to our
attention. We've looked at the county laws, and we
certainly are familiar with the character study
that was made in 2015. Yet, this is a’question for
a deliberation afterwards.

We are not going to go just by one facet of
what you're going to hear tonight as far as these

metrics go. Metrics give us a starting point, but
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this is a deliberation. But I'm going to I also
want to say that we are going to listen carefully.
Some of us have been on the Council for five years.
Pete's been on the Council before and was
chairperson and has come back with us.

The deliberative process is something where
we prepare for, and yet, as much preparation as we
do, when we come to a meeting, I can truthfully say
that we don't have a point of view already set in
stone because I've gone to 10 variance hearings in
the last five years, and in preparing for those
hearings, most of the time I thought I knew what I
wanted to how I would decide, but I knew that I
had to listen. And there have been more than one
time where I listened and listened carefully, like
we're all going to do for you tonight. I wvoted
differently than I would have imagined beforehand.

So what you're going to say tonight, what
you're going to hear tonight, we're going to‘listen
carefully. And I ask that you listen carefully
also to be fair-minded about this. We come with

different points of view, but if you can listen, at
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least we'll Have_an understanding of people's
points of view, whether we agree or not with each
other, whether we agree with what decision might be
reached tonight here by the Council, at least we
know where people stand on this. I just promise
you that we're going to listen very carefully.

I'll talk about the metrics, and I want to
skip down and talk about the metrics. By metrics,
what I'm taiking about are the lot sizes and
dimensions. These are what we're talking about
with metrics. I'm going to share what we've
learned about 58 properties that are on the blocks
that Joe described a few minutes ago.

We pay attention to blocks because in our
policy it says the properties in the immediate
vicinity as specified in the subdivision standards
for the Town of Chevy Chase View. So those are
certainly the block that the subdivision is
proposed for, but the adjoining blocks are the
blocks that were highlighted on page 10.

The word "block" may be a different meaning

than we use commonly. If somebody asks me who
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lives on my block, I.-would be mentioning the
neighbors that live next to me like the Eskelsens,
and I'd also be mentioning the Kellys probably
across the street. But in the state's definition
and the land-use definition for block, and in the
definition in our policy, block is a group of homes
that are surrounded by streets. For instance, on
my block at Glenridge Street, I'm on the north
side, éo my block is defined by Glenridge Street,
Gartrell, Glenrose, and Connecticut Avenue. The
Kellys' block across the street would be defined by
Glenridge, Connecticut Avenue, Saul Road, and |
Gartrell.

So those are the definitions of blocks that
we're using, and that's why we put them on the map,
because it may not be so clear until you see them
and say, "Yes, these are the blocks." They're all
groups of houses surrounded by streets.

Joe's already pointed out on page 10 that's
the one with the colors. And we'll talk about the
colors in a few minutes. I'm not quite ready for

that yet. But these are the three confronting
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blocks, and then the block in the center is the
block that ié the block where the subdivision has
been proposed.

If you'll please turn to page 12, we're
going to skip down to there for just a moment. On
page 12, we see the beginning of a spreadsheet.
This list, the size of well, first of all, let me
tell you that the lot sizes that are in one of‘the
columns for each of these properties were copied
from the Maryland State Department of Assessments
and Taxation. Okay?

These 58 properties are the properties
around the confronted lots and on the lot being
subdivided. We doublechecked. We already had
tables that we use for our town meetings and such,
but as we were preparing this, we also went back to
the state records and made sure as of last week,
these ére the square footages that are measured,
that have been recorded for each of these lots, 58
lots.

The properties are sorted by block, street,

and then address. The block id's are the ones you
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just saw on page 10. If we glance back at page 10
for just a second, we see that the subdivision
that's proposed is on block number D, and we have
blocks to the west of that is block B, to the
north of that is block E, and the block towards
Connecticut Avenue is block 3A, and you see those
block numbers on the same chart, then, on page 12.

Now, the average lot size of all 58 lots, of
these particular 58 lots, isAl4,554 square feet;
14,554 square feet. And if you forget that number,
it's on page 13. 1I'll be coming back to this page.
We have a summary sheet that we prepared so you
don't have to go flipping around so much. The
column to the right of the lot size shows the
variation of the average. 1In other words, the
average is 14,554 square feet. By how much does
each of these lots vary from that average? So we
have that. And then the column to the right is
just the percentage.

Remember in our discussion of how close a
lot is, we talked about 10 percent or so. Is a lot

more than 10 percent and smaller than the other lot
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size, the proposed lot? 1Is the proposed'lot more
than 10 percent larger than the size? So we needed .
to do some study to see what is the average, and
also we needed to know how average the average is
because if all the lots happen to be if all 58

lots were preferably the same size, then 10 percent
would have more meaning maybe then if there's a big
variation.

In my presentation at this moment, I'm not
going to give you an interpretation of the
variation, but I'm just saying that we did figure
that out, and we identified in pink those lots
which are 10 percent smaller than average. On the
map, if you went back to page 10, you would see on
that map also the color pink and where those lots
are located.

So I'1ll just say it one last time, that the
lots that are inipink on page 10 are lots that
have been identified as being more than 10 percent
smaller than the average lots of all of these lots
that we're looking at.

Now, it's much easier to keep track of some
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of this if we go to page 11. Pagé 11 has a
Subdivision Metrics Summary. Let me orient you to
this page. The numbers come from those Excei
spreadsheets that we were looking at. There are
three sections here. The top section is cbmparing
the we're saying we counted 58 lots. We found the
average area. So 10 percent smaller than the
avefage area, it would be 13,099 square feet. So
now you've got a number to go with that 10 percent,
13,099 square feet. Of all those 58 properties,
there are 17 properties that are smaller than
10 percent. So that represents 29 percent of all
those 58 properties are smaller than 10 percent.
Now, if we go to the next section, this
title is Property Sizes and Variances from Average
on Subject Block D following a proposed
subdivision, and on confronting blocks, the numbers
change as we would expect. We know that if it is
approved,lthat there would be 59 blocks, not 58,
and the average is going to change a little bit
because one of the lots would be subdivided and one

of the lines of the lots would be moved over making
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the largeét lot of each property a little bit
smaller. And the numbers have just been done for
you here, so the average would be down to

14,834 square feet, and now there would be 15 lots
that would be 10 percent or more lower.

Again, Ifm not making a value judgment on
this. I just want to let you know what it might be
before what it is now and what it might be after a
subdivision.

Down near the bottom, the bottom third, we
have the proposed new lots square footage
differentials from current lots. The three lots
are identified. They're identified by a lot
number, 101, 102, 103. The address, you see the
new lot that would be proposed for Gartrell Place,
9804; the next column, the square footage. How
much would that square footage differ from the
current average lot-size? We can see it. The
first lot would be larger than the average lot
size. The next two lots would be smaller than the
average lot size. And how much smaller? The

square footage is over in that right column.
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So let's see. I believe that's all I've got
to say about the metrics. I'll point out as long
as I'm speaking that there is another page to this
document that is from the character study that was
done in 2015. 1Is it in

MS. FUDGE: 1I'd be happy to. This is just
one page out of the character study we went
through a lot of it as we were doing our
research that talks about, toward the beginning of
the presentation I think, that the character study
resulted in a description of ﬁany different what
they called fabrics within Chevy Chase View. There
are the large lots on Dresden Street. There are
the lots confronting Cedar Lane and Connecticut
Avenue.

The particular block and the lots that we're
looking at fall under fabric C, which are smaller
lots with shell or backyards, and the difference
between C and‘C prime are the fact that the prime
ones are facing Summit Avenue or Cedar Lane.
Anyway, that's another‘item that we took into

consideration as we were looking at this.
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I think the next thing we're going to do is,
as Ron has already said, reminding everybody that
the hearing is being recorded and that the éomments
that we've already received have been entered into
the record. We've got a very detailed spreadsheet
oanll the emails and letters we've received, which
have all been compiled in preparation for
forwarding to Parks and Planning if necessary.

Based on the number of people that have
signed up to talk, we are actually going to give
everybody five minutes, and Joe will keep track of
the time. He's got a timer, and he can explain
that.

MR. TOOMEY: So I have a timer. My name is
Joe Toomey. I've got the timer, and it's got the
colored lights on it. And when your time starts,
I'll push the button and the green light will
start. Four and a half minutes later, the yellow
light will come on indicating that you've got
30 seconds to summarize your comment. And then at
the end of five minutes, the red light will come on

and give you a little beep also.
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Testimony

MS. FUDGE: Okay. Great. So I guess we're
ready to start. You all ready? I think Paul
Hurley, you signed up first to speak.

MR. HURLEY: Thank you for giving us this
opportunity to address our concerns about this
proposal.

MR. TOOMEY: Introduce yourself for the
record.

MR. HURLEY: Oh, I was introduced I théught.
Paul Hurley. I'm a resident of Chevy Chase View at
4029 Franklin Street.

I have long been not long been, but I've
been concerned about this proposal since I first
received the notices that there would be a possible
five-lot development in Che&y Chase View. And I
thought, well, one of the reasons that I was
attracted to this neighborhood is that it is
particularly spacious, some of the characteristics,
which were identified in the study to which you
referred. But when I looked at this proposal, I

saw that no matter how you present the proposal in
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terms of metrics on lot sizes, it doesn't take
mathematical acumen to realize that it is going to
amount to a reduction in the lot sizes in our
community, and that's something which would erode
attractive characteristics of the ﬁeighborhood no
matter whether you live on Dresden or Saul Road.
We're all members of one community.

After attending Town Council meetings and
expressing my misgivings, I learned that the
Council doesn't have authority over has authority
ovef variance requests, and this clearly is not a
variance request. But as Mr. Bolt has pointed out
to us,’the Council does have a role in defending
the characteristics of the neighborhood, and indeed
the county planning authorities do invite
participation of neighborhood associations. So you
can have a vote, which would trigger a requirement
for a higher majority vote to approve this proposal
at the county level.

I hope that more careful assessment of the
situation will encourage the Council to oppose the

subdivision because it is inconsistent with
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established Town objectives, not just the character
study but the standards which were referred to on
consideration of subdivisions. And that objective
is to preserve open vistas, site lines, privacy,
and the spacious appearance of the neighborhood.

Now, I'd like to offer a few reasons why I
think it's in the interest of the Council to
approve the recommendation opposed. If you look on
that map that was provided to us, when we were |
looking at the metrics, the little pink lots there,
several months ago, this council was presented with
a variance request by one of the owners of one of
those lots. The problem was that the lot was not
large enough to accommodate the owner's interest in
having a shed.

What the Council solomonically did was
referred the issue to neighbors. And
ultimately and I don't fault the Council for the
decision. Ultimately, the Council approved the
decision because approved a variance because the
neighbors were willing to go along with it. What I

want to point out, however, that if this council
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does not oppose reducing lot sizes in this case,
then future councils may have to confront similar
variance requests from smaller lot owners. So you
may only be compounding the concern, the problems.
Alsé, I want to call attention to something
that Mr. McCarthy pointed out in his email note of
April 26th to the.Council and make sure that all of
our neighbors are acutely aware of that, that the
current subdivision proposal amounts to a
surreptitious variance on the building restriction
lines over which the county the Chevy Chase View
does have some authority. But the more obvious
problem I find with this and why I think a Council
decision to oppose this is warranted is that it is
not compatible with the Town subdivision standardé
because of the characteristics of the lots in the
immediate vicinity with respect to street frontage,
alignment, size, and width. And by immediate
vicinity, I refer to the lots on the opposite side
of Gartrell Place. I raised this concern at the
developer's meeting on November 30th, but it was

not reflected in the summary presented with the
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subdivision application.

Given a precedent for deferring to neighbors
most immediately affected, I think that the Council
owes some deference to the opposition of the
neighbors across Gartrell Place from this proposed
subdivision.

Another point is that at the developer
meetings, several Chevy Chase View residents
expressed concern over the damage to the
neighborhood tree canopy, and we were told that the
damage was‘inevitable. Now, however, with the
application, we find that the developer requires a
variance from the provisions of Montgomery County's
Forest Conservation Ordinance.

So I believe that the Council should also
defer to the concerns of residents and register
opposition to the wvariance for the Forest
Conservation Ordinance in the development of the
property.

MS. FUDGE: Thank you. I think we've
finished with the five minutes.

MR. HURLEY: Thank you.

A Matter of Record
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MS. FUDGE: ©Next we've got Lucy Swartz.

MR. TOOMEY: ©Oh, and if I can add this is
Jim Toomey again that the yellow light will come
on at four minutes, so when the yellow light comes
on, you've got one whole minute to finish up your
testimony

MS. SWARTZ: My name is Lucy Swartz. I live
at 4112 Franklin Street in Chévy Chase View. Thank
you all for holding this hearing. I think it's
very important that we get to tell you our views,
and you get to be here and listen to them. So we
thank you very much for that. And I have submitted
further comments for the record. I'm just going to
summarize a couple of my thoughts here.

I do appreciate the desire to keep the
Gartrell parcels undisturbed to protect the
existing trees, and I imagine there is some
wildlife that lives there and calls that home. But
I don't oppose the subdivision application because
I don't see any regulatory reasons to oppose it.

Specifically, 'in my view, the proposed

subdivision would meet the Chevy Chase View and
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Montgomery County regulations, and it would be
consistent with the character of the neighborhood.
When you look at all the facts ahd the fact that
there are two pieces of property now, one of those
pieces of property is proposed for subdivision into
two, that means there's one additional house in
Chevy Chase View and in this community, and in my
view, that is consistent with the character of the
community. The lot sizes are even. Yes, they're a
little bit smaller; not by a large percentage. |

All property owners are entitled to the use
of their property, including deciSions regarding
nonrightof-way trees as long as that use is
consistent with the county and the Town
regulations.

Thank you again for holding the hearing.

MS. FUDGE: Thank you.

Now we've got Kevin McCarthy.

MR. McCARTHY: Members of the Council and
members of the Chevy Chase View commuﬂity, my name
is Kevin McCarthy. 1I've lived in Chevy Chase View

for over 20 years with my family. Our home is
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located at 4117 Saul Road, immediately next to the
proposed subdivision site.

We have known since we've moved into our
home that the Peach property, including the two
lots on Glenridge that are already under
conétruction or completed, would likely someday be
developed with four homes where there only existed
two homes for many, many years.

We are not against change, and we are not
against development. We are, however, against
subdividing existing lots in Chevy Chase View in an
effort to cram in more homes into smaller lots for
the sole purpose of maximizing the profits to both
the developer and the heirs of the Peach estate,
who do not live in Chevy Chase View, and at the
expense of those who live in the neighborhood who
will see a dramatic change in the character of this
area of Chevy Chase View with both a loss to the
tree canépy and bigger homes on smaller lots.

I'd like to reiterate my concern in my
letter to you regarding the wvariance to the Forest

Conservation Ordinance where the subdivision plan
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calls for removal of 100 percent yes, 13 out of

13 of the specimen trees that are 24 inches or
larger in diameter located today on those two lots.
These trees are a vital part of the existing tree
canopy, and the vista is currently enjoyed in this
area of Chevy Chase View. This is a major concern
to me, a.major concern to our neighbors, and it
should be a major concern to the members of the
Council.

The Chevy Chase View just spent $53,000 on a
character study in 2015. The character study found
that, with few exceptions, houses in the community
are screened from the street with established trees
and that the tree canopy strongly harmonizes the
streetscape. Buildings are set within a landscape
of trees. A mature tree canopy can mitigate
against the characterchanging effecﬁs of
development. I think that the character study says
it well.

Besides the major problems that a variance
from a forest conservation ordinance poses, the

Council already has in its hands the tools needed
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to oppose the proposed subdivision. The CC
subdivision review standards are clear in the
criteria laid éut as to what qualifies as
compatible lots. The metrics that were provided
tonight and that were sent out a couple of days ago
show that the square footage of two of the proposed
lots are more than 10 percent smaller in size than
the average area of typical lots in the immediate
vicinity.

In addition, there are compatibility issues
with respect to street frontage, with it the
building restriction line, and alignment of lots,
all of which I expressed in my letter to you. And
all of it show that the proposed subdivision would
create two lots that are not compatible lots, as
they would not be of the same character as other
lots in the immediate wvicinity.

| When the Council drafted the regulations for
the subdivision and came up with a criteria
regarding the lot size within 10 percent of the
average, which apparently was about 10 or 12 years

ago, the same lot sizes that exist today existed
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then. Thus, we knew then that some lots were more
than 10 percent smaller than the average.

I don't believe that thernumber of existing
homes and I heard the percentage 25 or 29 percent.
I don't think that the number of existing homes
that exist today with a greater than 10 percent
variance should have any bearing at ali on the
Council's decision on this matter.

Due to these reasons that I've outlined in
my letter to you and the reasons expressed tonight,
I would urge the Council to express Chevy Chase
View's opposition of the proposed subdivision to
the Montgomery County Planning Commission. Thank
you for your time and consideration.

MS. FUDGE: I think next is Todd Eskelsen.
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