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Description

Burtonsville Town Square — Center Pad: Site Plan No.
820180200: Request to construct a 2,250 square foot \/_/ Ongy,
restaurant with a drive-thru; 0.72 acres; CRT-1.5 C-1.0

R-1.25 H-70 Zone; located on the northwest quadrant of
the intersection of Old Columbia Pike (MD-198),
Columbia Pike (US-29), and Sandy Spring Road; 1997
Fairland Master Plan and 2012 Burtonsville Commercial

Crossroads Neighborhood Plan.
Recommendation — Approval with conditions

Applicant: Burtonsville Center LLC
Acceptance Date: June 7, 2018
Review Basis: Chapter 59

Summary

= Staff recommends Approval with conditions to Site Plan 820180200.

= Arestaurant with a drive-thru is a limited use in the Commercial Residential Town (CRT) zone and
requires site plan review.

= The Application meets the limited use standards, Section 59-3.5.14.E Drive-Thru.

= The Application continues under the Adequate Public Facilities (APF) finding of Preliminary Plan
120041090, which remains valid until April 21, 2019.

= Staff does not support the waiver request for a long-term bike parking space.

= Staff supports the request to meet public open space requirements through a combination of on-site and
off-site public open space improvements for a total of 16.3 percent.

=  Staff has received citizen correspondence on the Application.
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SECTION 1 - RECOMMENDATIONS AND CONDITIONS

SITE PLAN NO. 820180200: Staff recommends approval of the Site Plan. All site development elements
are shown on the latest electronic version as of the date of this Staff Report submitted via ePlans to the
M-NCPPC except as modified by the following conditions. The development must comply with the
conditions of approval for Preliminary Plan No. 120041098 as listed in MCPB Resolution No. 09-67 dated
June 25, 2009.

Site Plan

1)

3)

Density
This approval is limited to a 2,250 square foot restaurant with a drive-thru on the Subject
Property.

Building Design
a) The exterior architectural character, proportion, materials, and articulation must be

substantially similar to the illustrative elevations shown on the Certified Site Plan, as
determined by M-NCPPC.
b) The final building design must provide at a minimum the following architectural elements
as shown in the elevations and renderings:
i. A primary entrance along the south (front) elevation.
ii.  Asecondary entrance along the east elevation.
iii.  An art feature along the east and the west elevations.
iv.  Awnings above windows.
V. Materials limited to masonry or fiber cement along all facades.
vi. A water table along south, east, and west elevations
vii.  Cornice along all elevations.
viii.  Varying heights.
c) The building is limited to a maximum height of 30-feet, as measured from the building
height measuring point, as illustrated on the Certified Site Plan.

Landscaping
a) The Applicant must replace the two flowering trees abutting the parking area with two

large canopy shade trees and provide two additional shade trees abutting the drive thru
lane.

b) The Applicant must provide tree pits with the minimum dimensions of 15-feet by 5-feet.
The Applicant must provide tree grates with dimensions of approximately 5-feet by 5-feet
with the remainder planted with groundcover.

c) The Applicant must install the on-site and off-site elements as shown on the landscape
plans submitted to M-NCPPC or Staff approved equivalent prior to obtaining a Use and
Occupancy Certificate.

d) The Applicant must install the plantings shown on the landscape plans submitted to
M-NCPPC. Any variation in plant species or quantity needs approval of Staff.

e) The Applicant must install landscaping no later than the first growing season after
obtaining a Use and Occupancy Certificate.



5)

7)

Lighting

a) Prior to Certified Site Plan, the Applicant must provide certification to Staff from a
qualified professional that the exterior lighting in this Site Plan conforms to the latest
Illuminating Engineering Society of North America (IESNA) recommendations (Model
Lighting Ordinance-MLO: June 15, 2011, or as superseded) for a development of this
type. All on-site exterior area lighting must be in accordance with the latest IESNA
outdoor lighting recommendations (Model Lighting Ordinance-MLO: June 15, 2011, or as
superseded).

b) All on-site down-lights must have full cut-off fixtures.

c) Deflectors will be installed on all fixtures to prevent excess illumination and glare.

d) Streetlights and other pole-mounted lights must not exceed the height illustrated on the
Certified Site Plan.

Stormwater Management

The Planning Board accepts the recommendations of the Montgomery County Department of
Permitting Services (MCDPS) Water Resources Section in its stormwater management
concept letter dated May 9, 2018 and incorporates them as conditions of approval. The
Applicant must comply with each of the recommendations as set forth in the letter, which the
MCDPS Water Resources Section may amend if the amendments do not conflict with other
conditions of Site Plan approval. The MCDPS Water Resources Section will review, approve,
and inspect all landscaping within the Stormwater Management easements and facilities.

Site Plan Surety and Maintenance Agreement

Prior to issuance of any building permit or sediment control permit, the Applicant must enter

into a Site Plan Surety and Maintenance Agreement with the Planning Board in a form

approved by the M-NCPPC Office of General Counsel that outlines the responsibilities of the

Applicant. The Agreement must include a performance bond(s) or other form of surety in

accordance with Section 59.7.3.4.K.4 [59-D-3.5(d)] of the Montgomery County Zoning

Ordinance, with the following provisions:

a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish
the surety amount.

b) The cost estimate must include applicable Site Plan elements, including, but not limited
to plant material, on-site and off-site lighting, on-site and off-site brick paving, on-site and
off-site furniture, trash enclosures, retaining walls, fences, railings, private hydrant
systems, on-site and off-site sidewalks/bikeways, art features, and storm drainage
facilities.

c) The bond or surety must be tied to the development program, and completion of all
improvements covered by the surety for each phase of development will be followed by
a site plan completion inspection. The surety may be reduced based upon inspector
recommendation and provided that the remaining surety is sufficient to cover completion
of the remaining work.

Development Program
The Applicant must construct the development in accordance with a development program
table that will be reviewed and approved prior to the approval of the Certified Site Plan.




Certified Site Plan

Before approval of the Certified Site Plan, the following revisions must be made and/or
information provided subject to Staff review and approval:

a)
b)
c)

d)
e)

All on-site and off-site sidewalks must be a minimum of five-feet wide.

Include the stormwater management concept approval letter and other applicable
agency letters, development program, and Site Plan resolution on the approval or cover
sheet(s).

Dimension the existing right-of-way between the centerline and the Subject Property on
all roads adjacent to the Subject Property on the Certified Site Plan.

Modify data table to reflect development standards approved by the Planning Board.
Ensure consistency of all details and layout between Site and Landscape plans.

Public Open Space, Facilities and Amenities

9)

10)

Public Open Space, Facilities, and Amenities

a)

b)

The Applicant shall provide a total of 5,070 square feet of Public Open Space (16.3 percent
of net site plan area). On-site public open space must consist of 2,570 square feet and
off-site open space must consist of 2,500 square feet as shown in Sheet 1 of the Open
Space Exhibit.

Prior to the issuance of a Use and Occupancy Certificate for the restaurant with drive-
thru, all on-site and off-site open space areas including, but not limited to, street lamps,
sidewalks, brick paving, benches, trash receptacles, and bicycle parking on the Subject
Property must be completed.

Maintenance of Public Amenities

The Applicant shall maintain all publicly accessible on-site and off-site amenities constructed
as part of this Site Plan including, but not limited to seating, brick paving, lighting, and
landscaping.

Transportation & Circulation

11)

12)

Vehicular Circulation

The Applicant must show on the Certified Site Plan a stop bar and stop sign at the end of all
drive aisles intersecting roads and drive aisles in the Subject Property.

Pedestrian and Bicycle Circulation

a)

b)

d)

The Applicant must provide a minimum of one long-term bike parking space and one
short-term publicly-accessible bike parking space.

The long-term bike parking spaces must be in a secured bicycle locker or Staff approved
equivalent and must be identified on the Certified Site Plan. Examples of acceptable
parking include bicycle rooms, lockers, or racks in a protected area.

The short-term publicly-accessible bike spaces must be inverted-U racks or Staff approved
equivalent, installed in a location convenient to the main entrance, and the specific
location of the short-term bike rack must be identified on the Certified Site Plan.

All sidewalks and pedestrian paths within the site plan and in the off-site public open
space must be a minimum of five-feet wide.



13)

Fire and Rescue

The Planning Board accepts the recommendations of the MCDPS Fire Enforcement Section in
its letter dated August 6, 2018, and hereby incorporates them as conditions of approval. The
Applicant must comply with each of the recommendations as set forth in the letter, which
may be amended by MCDPS — Fire Code Enforcement Section provided the amendments do
not conflict with other conditions of Site Plan approval.



SECTION 2 — SITE LOCATION & DESCRIPTION
Site Location

The 0.72-acre Subject Property (“Subject Property”) is centrally located within 27.21-acre Burtonsville
Town Square Shopping Center (“Shopping Center”), of the 1997 Fairland Master Plan and 2012
Burtonsville Commercial Crossroads Neighborhood Plan (“Master Plans”) and the Shopping Center is split
zoned-CRT-1.5 C-1.0 R-1.25 H-70 and RC as shown in Figure 1. The Shopping Center is located on the
northwest quadrant of the intersection of Old Columbia Pike (Route-198) and Old Columbia Pikel. The
Subject Property is located approximately 600-feet northwest from this intersection.

Figure 1 — Aerial Map with Zoning Districts
Site Vicinity

To the north, outside of the Shopping Center, land uses consist of single-family detached homes, vacant
land, and open space in the RC zone. To the east, the Burtonsville Crossing office park consists of
restaurants, a financial institution, and office development in the CRT-1.5 C-1.0 R-1.25 H-75 zone. Land
uses to the south consist of retail uses, a gas station with a convenience store, and restaurants in the
CRT-1.5 C-1.0 R-1.25 H-70 and CRN-1.5 C-1.0 R-0.5 H-45 zones. To the west, land uses include the
Burtonsville Elementary School, vacant land, and open space in the RC zone. Within the Shopping Center,
the Subject Property is surrounded by surface parking. Beyond the surface parking there are restaurants
to the northeast, various retail uses to the northwest, and restaurants to the southeast. Of these

1 For the purposes of this Staff Report, Old Columbia Pike along the east of the Shopping Center will be identified as MD-198 and
Old Columbia Pike along the south of the Shopping Center will be identified as Old Columbia Pike.



restaurants, two include drive-thrus. To the south and southwest, land uses include a bank with a
drive-thru, a pharmacy with a drive-thru, additional restaurants, and retail uses.

/
/
/

Figure 2 — Aerial View and Surrounding Uses
Site Analysis

The Subject Property is zoned CRT-1.5 C-1.0 R-1.25 H-70 and currently developed with 68 surface parking
spaces and bounded by drive aisles. Vehicular access to the Subject Property is provided from two existing
access points, one on the east side of the Subject Property from MD-198 and one to south on Old Columbia
Pike that are connected to internal drive aisles within the Shopping Center.




SECTION 3 — APPLICATION AND PROPOSAL
Previous Regulatory Approvals

Preliminary Plans

On March 26, 2006, the Planning Board approved Preliminary Plan No. 120041090 for the development
of the property under C-2 zone for up to 250,000 square feet of retail space and 10,000 square feet of
commercial office space on 27.21 acres of land. Of the 260,000 square feet of development approved by
Preliminary Plan No. 120041090, approximately 136,040 square feet has been constructed. This approval
also included a preliminary forest conservation plan.

On July 10, 2008, the Planning Board approved Preliminary Plan Amendment No. 12004109A to revise
condition No. 6 from requiring the extension of an eight-foot-wide shared-use path and an eight-foot-
wide tree panel on US 29 north of the property line to the PEPCO power line right of way.

On June 25, 2009, the Planning Board approved Preliminary Plan Amendment No. 12004109B to revise
condition No. 4 of Corrected Opinion dated March 21, 2006 for the Shopping Center tying completion of
the bike path to issuance of building permits (Attachment 3).

On February 19, 2014, the Forest Conservation Plan No. 12004109C was administratively approved by
Staff for minor revisions.

In 2014, the property was rezoned from the C-2 zone to the CRT zone under the comprehensive rezoning
of Montgomery County.

Current Application
Site Plan 820180200

Site Plan No. 82018200 proposes approval to construct a restaurant with a drive-thru on an existing
surface parking lot and is referred to as the application (“Application”).

Proposal
The Application consists of a 2,250 square foot restaurant with a drive-thru with a maximum height of

30-feet. The restaurant will be located along the primary drive aisle of the Shopping Center. The Subject
Property is a pad site consisting of a total of 68 parking spaces bounded by drive aisles.

Vehicular and Pedestrian Access

Vehicular access to the Subject Property is currently provided from the east and south of the Subject
Property off Old Columbia Pike and MD-198 connecting to an internal network of parking drive aisles.
Access to the drive-thru is provided from a drive aisle located along the eastern side of the Subject
Property. From this access point the drive-thru wraps around the rear of the building.

Pedestrian access to the restaurant is provided from existing sidewalks along MD-198 and Old Columbia
Pike leading to sidewalks and crosswalks internal to the Shopping Center as shown in Figure 3, with
additional pedestrian facilities to be constructed within the Subject Property as illustrated. The Applicant
is proposing sidewalks surrounding the east and south side of the building as well as a crosswalk in the
northeast and southeast corner of the Subject Property connecting to existing pedestrian connections
within the shopping center.



SUBJECT PROPERTY

Figure 3 — Existing and Proposed Pedestrian Circulation

Parking

A total of 68 existing parking spaces will be removed from the Subject Property and replaced with the
proposed restaurant. This application proposes 22 parking spaces to the east and west of the restaurant
consisting of 20 standard spaces and two accessible spaces. Both the Subject Property and the larger
Shopping Center will meet all parking requirements (Table 1). A bike rack is proposed southeast of the
proposed restaurant for a total of two publicly accessible bike spaces. The Application does not provide a
long-term bike parking space and the Applicant is instead requesting a waiver which is further discussed
in the following section of this report. Staff is requesting one long-term bike parking space to comply with
Ch.59.6.2.3.F.

Public Open Space
The Application provides 16.3 percent of public open space located on-site and off-site consisting of a
total of 5,070 square feet as shown in Figure 4 below.



Figure 4 — Public Open Space Exhibit

As part of the proposed on-site public open space, a number of features are proposed, including benches
and planters along the eastern elevation. Along the south (front) elevation two tables with seating, a
bench, and textured paving is provided. The off-site public open space features two circular seating areas,
landscaping, and textured paving as shown below in Figure 5 and 6.

Figure 5 — Proposed Seating Area  Figure 6 — Proposed Brick Paver Edging
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SECTION 4 — ANALYSIS AND FINDINGS - Site Plan No. 820180200
Findings — Chapter 59
1. When reviewing an application, the approval findings apply only to the site covered by the application.

The Approval of the Site Plan findings will only apply to the Subject Property being reviewed as part
of this Application.

2. Toapprove a site plan, the Planning Board must find that the proposed development:

a. satisfies any previous approval that applies to the site;

The Site Plan conforms to the relevant conditions of Preliminary Plan No. 12004109B approved
on June 25, 2009 by the Montgomery County Planning Board (MCPB Resolution No. 09-67) that is
applicable to the Shopping Center. The Preliminary Plan approval limited office and retail
development to 260,000 square-feet, 1.0 FAR, and five percent of internal landscaping within the
parking area. The existing development within the Shopping Center, in addition to the proposed
Application, results in 138,290 square-feet of development, 0.11 FAR, and 8.5 percent internal
landscaping within the parking area. The table below demonstrates how the Shopping Center
inclusive of the proposed Site Plan Application meets the previously approved Preliminary Plan
limits.

Table 1 — Development limits for the Burtonsville Town Square Shopping Center

Overall with Site Plan
Application No. 820180200

Approved with Preliminary Plan
No. 120041090, as amended

Development Standards

Gross Tract Area 27.21 acres 27.21 acres

Development Program
Retail (max.) 250,000 square feet 133,590 square feet
Office (max.) 10,000 square feet 4,700 square feet
Total 260,000 138,290?

Parking >87 749

FAR 1.0 0.11

Internal Landscaping Parking 5% 8.5%

Facility

* 2,250 square feet of the total development is for Site Plan No. 820180200

b. satisfies under Section 7.7.1.B.5 the binding elements of any development plan or schematic
development plan in effect on October 29, 2014,

22,250 square feet of the total development is for Site Plan No. 820180200
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This section is not applicable as there are no binding elements of an associated development plan
or schematic development plan in effect on October 29, 2014.

satisfies under Section 7.7.1.B.5 any green area requirement in effect on October 29, 2014 for a
property where the zoning classification on October 29, 2014 was the result of a Local Map
Amendment;

This section is not applicable as the Subject Property’s zoning classification on October 29, 2014
was not the result of a Local Map Amendment.

satisfies applicable use standards, development standards, and general requirements;

Division 4.5. Commercial/Residential Zones, Use and Development Standards

The Application has been reviewed for compliance with the Montgomery County Code, Chapter
59 and the Application is in conformance with the use standards and development standards as
shown in Table 2.

Table 2 — Development Standards in the CRT Zone (Sect. 4.5.3.C.)

Development Standards ‘ Required Provided
Max. Building Height 75-feet 30-feet
Public Open Space (min.) 10% 16.3% (5,070 square feet)?
Lot & Density
Lot Area N/A 31,200
Lot width at front building line N/A 216
Lot width at front lot line N/A 216
Density (max.)
Density, FAR 1.0 0.072°
Building Area (square feet) 2,250 square feet
Placement - Principal Building Setbacks
(min.)
Front setback 0 feet 0 feet
Side street setback 0 feet 0 feet
Rear setback, Alley 4 feet N/A
Build-to Area, max. setback and min % of
building fagade
20 feet®, modification
Front Setback 20 feet requested
Building in front of street BTA 70% 100%°, modification requested
Side Street Setback 20 feet modification requested

3 The total public open space provided consists of 2,570 sq. ft. on-site and 2,500 sq. ft. off-site
4 As calculated for the Subject Property
> Distance between the building facade and the main drive aisle. The closest distance from the Subject Property and

the lot line is approximately 300-feet from the eastern lot line

% Calculation based on the limit of site plan
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Development Standards Required

Provided

Building in Side Street BTAa 35% modification requested
Building Orientation
Entrance Facing Street or Open
Space Required Provided
Entrance Spacing (max.) 100 feet 20 feet
Transparency, for Walls Facing a Street or
Open Space
Ground story, front (min.) 40% South Elevation: 40%
Blank Wall, front (max.) 35 feet South Elevation: 35 feet
Ground Story, east side, (min.) 25% East Elevation: 25%
Blank Wall, east side (max.) 35 feet East Elevation: 35 feet
West Elevation: N/A
Ground Story, side/rear (min.) 35 feet North Elevation: N/A
West Elevation: N/A
Blank Wall, side/rear (max.) 35 feet North Elevation: N/A
Parking Spaces Required (Section 6.2)
9 (min.)
Total Vehicle Spaces 27 (max.) 22
Bicycle Parking (short term) 1 2
07
Bicycle Parking (long-term) 1
Queuing Design Standards for Drive-Thru | 5 7
Parking Lot Area Canopy Coverage 25% 25%

Division 4.5 Build-to Area (BTA)

The Applicant is requesting a modification from the Build-to Area requirements under
Sect. 4.5.3.C of the Zoning Ordinance. A Build-to Area is defined by the Zoning Ordinance, “as
the area on the lot from the lot line or right-of-way to the maximum setback where a certain
percentage of the front or side street building fagcade must be located.” Under Sect. 4.5.3.C.3.b
the BTA requirements may be modified by the Planning Board during site plan review under
Section 7.3.4. In approving a site plan submitted under this subsection, the Planning Board must

find that the plan:

(1) deviates from the Build-to Area requirements only to the extent necessary to accommodate

the physical constraints of the site or the proposed land use;

7 Applicant is requesting a waiver from the required long-term bicycle space. As conditioned, a long-term bike space will be

provided to meet the Zoning Ordinance bike parking requirements.
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As part of the Applicant’s statement of justification, the Applicant states that the
deviation is necessary to accommodate the physical constraints of the shopping center.
The existing buildings along MD-198 and Old Columbia Pike are oriented towards the
surface parking lot. Further, the location of the Subject Property is centrally located within
the surface parking lot and on a pad site. The Subject Property is also approximately 300-
feet from the Shopping Center lot line and within the Shopping Center where rights-of-
way are not shown on the subdivision record plat. For these reasons, the Applicant
explains that a deviation from the BTA requirements is necessary.

Staff supports the Applicant’s request due to the physical constraints discussed above.
Further, staff also recognizes that the Shopping Center is constructed in such a way that
development potential along MD-198 and Old Columbia Pike has been exhausted and
therefore, does not provide enough room for development along a street. Although the
Applicant does not meet the BTA requirements, the design of the south elevation was
done in a manner to meet the intent of the BTA which is further discussed in the
subsequent section.

(2) incorporates design elements that engage the surrounding publicly accessible spaces such as
streets, sidewalks, and parks.

As part of the Applicant’s statement of justification, the Applicant states that although a
deviation from the BTA is requested, the proposed Application will continue to meet the
intent of the BTA to engage the surrounding publicly-accessible spaces such as streets,
sidewalks and parks. The Application includes on-site public open space designed to
engage with the off-site public open space that is proposed by the Applicant and adjacent
to the Subject Property. The location of the off-site public open space area was identified
to connect and engage with the restaurant. These spaces are connected by internal
sidewalks that lead to a crosswalk to the sidewalk located in the off-site open space. The
off-site open space includes seating areas with a total of two curved benches that were
inspired by the design of the existing public open space that includes a circular seating
area. The proposed open space also incorporates textured pavement along the perimeter
of the proposed seating areas matching the textured pavement in the existing public open
space area. Further, the off-site public open space includes pedestrian access in all
directions resulting in an accessible public open space. As a result of its accessibility, the
public open space adds to the public realm since the design provides connections from
other commercial uses to access the space.

Staff supports the Applicant’s justification based on the design elements that are
incorporated that engage with the surrounding publicly accessible spaces.

Division 3.5. Standards for Approval of a Drive-Thru

Use Standards - Section 59-3.5.14.E Drive-Thru
In addition to the development standards noted above, there are use standards for a drive-thru
use. Staff finds that the drive-thru use meets the limited use standards as shown below:
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A Drive-Thru, including the queuing area, must be located a minimum of 100 feet from any
Property that is vacant or improved with a residential use in the Agricultural, Rural Residential,
or Residential Detached zones.

There are no vacant or improved residentially or agriculturally zoned properties within 100 feet
of the drive-thru.

For a Restaurant with a Drive-Thru, access to the site from a street with a residential classification
is prohibited.

The Application does not provide access to the Subject Property from a street with a residential
classification, and therefore this section is not applicable.

A drive-thru service window, drive aisle, or queuing area located between the street and the front
main wall of the main building is prohibited.

The restaurant and drive-thru are bounded by drive aisles within a shopping center that does not
include private or public streets. The main wall of the main building faces south, where the main
entrance to the restaurant is located and abuts the Shopping Center’s primary drive aisle, which
functions as a street. The drive-thru service window, drive aisle and queuing area are not located
between the primary drive aisle and the front main wall of the building.

A drive-thru service window, drive aisle, or stacking area may be located between the street and
the side wall of the main building on a corner lot if permanently screened from any street by a
minimum three-foot-high wall or fence.

The Application is not located on a corner lot and is centrally located within a 27.21-acre
shopping center; therefore, this section is not applicable. Although this section does not apply,
the Application includes various trees ranging in height between six and eight feet and shrubs
ranging in height between one and a half and three feet north and west of the service window
and stacking area to provide screening and to minimize the view of the service window and
stacking area as shown in the rendering below.
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Figure 7, Rendering of Southwest Corner
Site plan approval is required under Section 7.3.4
Approval of this Site Plan application by the Planning Board will satisfy this requirement.

Division 6 — General Development Standards

Division 6.1. Site Access

Vehicular access to the Subject Property will remain unchanged and will continue to be adequate
for a restaurant with a drive-thru. Vehicle access to the Subject Property is provided at two
locations. These access points are located east and south of the Subject Property off MD-198 and
Old Columbia Pike and lead to internal drive aisles to the Shopping Center and to the Subject
Property.

The Subject Property is currently accessed by pedestrians through existing sidewalks east and
west of the Subject Property along MD-198 and Old Columbia Pike that connect to internal
sidewalks in the shopping center as shown below. The proposed development improves upon
the existing pedestrian infrastructure by adding sidewalks along the front (south) elevation and
along the side (east) elevation for direct access to the restaurant (Figure 8 highlighted in red).
The proposed sidewalk along the east will also provide a north-south connection to the existing
pedestrian network within the shopping center. As conditioned, the Site Plan provides for safe
and well-integrated parking and circulation within the Subject Property and within the larger
Shopping Center.
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Figure 8, Existing and proposed pedestrian circulation

Division 6.2. Parking, Queuing, and Loading
The Site Plan provides adequate parking, queuing and loading to serve the proposed
development.

Parking

The Application meets the overall parking requirement for the proposed restaurant and
drive-thru. The Application provides a total of 22 parking spaces where nine spaces is the
minimum and 27 is the maximum spaces that are required. A total of 10 parking spaces are
provided between the restaurant and the drive aisle east of the restaurant and a total of 12
parking spaces are provided between the drive-thru queuing area and drive aisle west of
the Subject Property. The parking spaces located east of the restaurant will serve as the
primary parking spaces since these spaces are located closest to the primary and secondary
entrances. The parking spaces located along the west side of the restaurant will not be
reserved for the restaurant and will be intended for all visitors to the shopping center. The
Application provides an excess of 13 parking spaces that is beyond the minimum of what is
required under the Zoning Ordinance. Further, the shopping center overall requires 587
spaces to accommodate existing uses and the proposed Application. With the proposed
Application, the overall number of parking spaces available will continue to be adequate,
totaling 749 spaces. The Application also includes a bike rack to accommodate two bikes;
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fii.

however, the Application does not provide a long-term bike parking space and is instead
requesting a waiver which staff does not support, as discussed herein.

Queuing

The Application will occupy a portion of the current central north-south drive aisle of the
main shopping center parking lot. Vehicle access to the Subject Property is currently
provided east and south of the Shopping Center from MD-198 and Old Columbia Pike. The
proposed restaurant includes a drive-thru which will accept incoming vehicles from the
north from an existing drive aisle, wrap around the rear of the restaurant, and have vehicles
exit to the southwest of the Subject Property leading to the Shopping Center’s main access
drive. The drive-thru will provide a queuing capacity of seven cars, two more than the
required amount under the Zoning Ordinance, which is adequate for the proposed
development and will avoid conflict with the traffic flow within the Shopping Center.
Vehicle circulation from the main shopping center driveway to the existing commercial uses
will remain adequate, with seven drive aisles serving internal traffic.

Loading
A loading space is not proposed and is not required for the Application under the Zoning
Ordinance.

Division 6.2.10 Bicycle Parking Waiver

The Application meets the required number of short-term bike parking spaces pursuant to
Division 6.2 of the Zoning Ordinance. As part of the Zoning Ordinance, the Application also
requires a long-term bike parking space. The Applicant is requesting a waiver from
providing a required long-term bike space. Section 6.2.10 states:

(t)he deciding body may waive any requirements of Division 6.2, except
the required parking in a Parking Lot District under Section 6.2.3.H1, if the
alternative design satisfies Section 6.2.1. Any request for a waiver of the
vehicle parking space requirement under Sect 2.4.B requires application
notice under Section 7.5.2.

As stated in the Statement of Justification, the Applicant suggests the provision of a long-
term bicycle locker would occupy too much space on a small site. To accommodate a long-
term bicycle parking space, the Applicant explains that the additional bicycle space
provided by the bicycle rack accommodates the need for a long-term bicycle space. The
second space provided by the bicycle rack will not be limited to employees but will also
provide an additional space for the public.

Upon reviewing the Applicant’s request, Staff does not support the waiver request since
providing a bicycle rack to accommodate two bicycle spaces accomplishes the intent of
the parking requirements under Sect. 6.2.1, which is to ensure adequate parking in a safe
and efficient manner. Long-term bicycle parking is specifically meant to serve employees
whereas short-term parking serves patrons and visitors, therefore one cannot replace the
other. They are both necessary.

Division 6.3. Open Space and Recreation
The Application meets public open space requirements through a combination of on-site
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Vi.

and off-site public open space improvements. The Zoning Ordinance requires that a
minimum of ten percent or 3,120 square-feet of public open space be provided for this
Subject Property. The Applicant is proposing 2,570 square feet of on-site and 2,500 square
feet off-site for a total of 5,070 or 16.3 percent. The on-site public open space is primarily
located east and south of the restaurant building. The proposed public open space abuts
an existing pedestrian route, has a minimum width of 15-feet, includes seating and
shading, and is continuous, meeting the design standards under Sect. 6.3.6B. Directly east
of the restaurant, the public open space features several benches and planters as well as
an art feature on the eastern fagade. South of the restaurant includes tables with seating.
In both areas awnings above windows are provided for shading. There are no recreation
requirements since this is not a residential development.

Division 6.3.6C — Off-Site Options

In order to meet the public open space requirement, the Applicant is requesting to
provide off-site open space under Sect. 6.3.6C. Pursuant to the Zoning Ordinance, the
Planning Board may find that the requirement for public open space is satisfied in whole
or in part by:

1. making public park or public open space improvements in an area at least as large as
the required public open space located within or near the applicable master plan area;

The Zoning Ordinance requires ten percent of public open space and the total of the
proposed off-site and on-site public open space combined is 16.3 percent, which is
beyond the required amount. The location of the off-site public open space is also in
an area that faces the on-site open space, which is easily connected and accessed via
the proposed crosswalk and sidewalks.

Staff is supportive of the off-site public open space since the open space provided
meets the intent of public open space under the Zoning Ordinance, and it will enhance
the area and serve not just the proposed restaurant use but other uses within the
Shopping Center.

Division 6.4. General Landscaping and Outdoor Lighting

As conditioned, the landscaping and lighting is safe, adequate and efficient for the
proposed use. As conditioned, the Subject Property is adequately landscaped with several
shade and ornamental trees, as well as numerous deciduous and evergreen shrubs. The
landscaping consists of shade trees in the public open space areas to provide shading. The
Applicant also proposes trees along the western elevation ranging between 6 to 8 feet as
well as shrubs to reduce visibility of the drive-thru from the surrounding commercial uses.
The site also includes several shade trees that surround the bioretention facility located
at the rear of the building. Further, the shade trees provided in the parking area will
provide 25 percent of coverage and meet the canopy coverage requirement of the Zoning
Ordinance.

The Subject Property is located within the Burtonsville Shopping Center. The photometric
plan shows that illumination exceeds 0.5 footcandles outside the Subject Property;
however, the Application is located within the Shopping Center parcel. Therefore, the
proposed photometric plan demonstrates that the proposed development meets the
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Vii.

outdoor lighting requirement and is safe, adequate, and efficient as it provides adequate
levels for safety without casting glare.

Division 6.5. Screening Requirements

The Subject Property consists of a restaurant with a drive-thru and does not require
screening since the Subject Property is located within a shopping center and surrounded
by surface parking and commercial uses that are within the CRT-1.5, C-1.0, R-1.25, H-75
zone.

e. satisfies the applicable requirements of:

Chapter 19, Erosion, Sediment Control, and Stormwater Management; and

In accordance with Chapter 19, a letter dated August 31, 2017, from the Montgomery County
Department of Permitting Services (DPS) found that the proposed stormwater management
(SWM) concept for the development was acceptable. DPS has issued a Concept
Reconfirmation letter dated May 9, 2018 stating that the original SWM concept has been
reconfirmed. The SWM concept proposes to meet the required stormwater management
goals via the use of on-site micro-bioretention and the existing downstream wet pond.

Chapter 22A, Forest Conservation

The site plan meets all applicable requirements of Chapter 22A regarding forest conservation,
Chapter 19 regarding water resource protection, and any other applicable law.

The Amendment meets all applicable requirements of Chapter 22A regarding forest
conservation and Chapter 19 regarding water resource protection. An amended Final Forest
Conservation Plan (FFCP) was approved on February 19, 2014 as part of Preliminary Plan
Amendment 12004109C. The FFCP is currently being amended to update and show the
proposed Site Plan modifications within the approved limits of disturbance (LOD). The
amended FFCP does not alter the existing forest conservation requirements that were
previously approved.

f. provides safe, well-integrated parking, circulation patterns, building massing and, where required,
open spaces and site amenities;

i

Parking and Circulation

The Site Plan provides for safe and well-integrated parking and circulation patterns on the
Subject Property. The Application requires a minimum of nine parking spaces and a maximum
of 27 parking spaces. The Application provides a total of 22 spaces, resulting in an excess of
13 spaces above the minimum that is required. The proposed parking is located between the
building and the drive aisle east of the Subject Property as well as between the drive-thru
gueuing area and a drive aisle west of the Subject Property. The proposed parking is generally
located along previously existing drive aisles and bays. With the proposed Application the
shopping center continues to meet and exceed the overall parking requirement for the
shopping center, offering 162 parking spaces beyond what is required. The proposed
Application also includes one bicycle rack to accommodate two bicycle parking spaces located
southwest of the Subject Property and located near the main entrance. Also as conditioned,
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a long-term bike space will be provided to meet the Zoning Ordinance bike parking
requirements.

As part of the Application, the existing drive aisles are maintained except for the center drive
aisle resulting in minimal impact to vehicular circulation patterns. Since two of the three drive
aisles will remain on the Subject Property, the existing circulation within the Shopping Center
will continue to provide adequate circulation. The Applicant will also retain the circulation
pattern by providing a stop sign at the exit area of the drive-thru. Further, crosswalks will be
provided for pedestrian safety . The interior drive aisle intersection located southwest of the
Subject Property has also been altered, as requested by staff, to allow full four-way
movement from the current design to prevent vehicles from continuing straight when
approaching from the south. All intersections as conditioned will have stop signs and stop
bars for all approaches.

Building Massing

The Site Plan proposes safe, well-integrated building massing within the Application Area and
overall Shopping Center. The restaurant with drive-thru is being developed as a one-story
building that is centrally located within the Subject Property and located along the primary
drive aisle. Its height and location will continue to allow visibility to existing commercial uses
within the shopping center. The location of the restaurant also takes advantage of the drive
aisles within the shopping center for the proposed development and continue to allow several
options to access the restaurant. Overall, the size of the proposed restaurant is consistent
with the massing of commercial uses within the shopping center and the surrounding area.

The south (front) elevation fronts along the main drive aisle and avoids a blank wall
appearance. Further, the restaurant is centrally located on the surface parking lot and the
proposed Application consists of treatments along the south, east, and west elevations that
articulates the masonry and fiber cement fagade that is seen throughout the Shopping Center.

Figure 9, Architectural Elevations
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jii. Public Open Spaces and Amenities
The primary public open space areas are located along the eastern and southern facades of
the building. The proposed Application includes additional open space southwest of the
restaurant which is prominently located at the entrance to the shopping center. It is located
approximately 150-feet east of the existing public open space and is accessible by the existing
and proposed pedestrian facilities for pedestrians to safely access the existing and proposed
public open space.

g. substantially conforms with the recommendations of the applicable master plan and any
guidelines approved by the Planning Board that implement the applicable plan;

The Site Plan is in substantial conformance with the recommendations of the 1997 Fairland
Master Plan and the 2012 Burtonsville Crossroads Neighborhood Plan. The Application meets
several objectives of the Neighborhood Plan. Burtonsville Town Square currently includes
significant portions of a loop road recommended previously in the 1997 Fairland Master Plan
that will improve vehicle circulation. This project is located near the entrance to the center
from Business Route 29 and includes sidewalks that will improve access to the area for
pedestrians, enhancing connectivity, which is an important objective of the Master Plan. It
also includes seating areas that can be used by patrons of several restaurants in this part of
the center, enhancing its attractiveness as a destination and contributing to its sense of place.
In addition, provision for additional businesses in the center help to improve the local
economy and contribute to “completing” Burtonsville as a community.

The 2012 Burtonsville Crossroads Neighborhood Plan includes Burtonsville Town Square in its
Village Center Business Route 29 Neighborhood. The Plan describes the neighborhood as
consisting of “larger properties that can be enhanced to create mixed-use residential and
commercial uses with a new grid of streets, pedestrian and bicycle connections, and a more
integrated park-and-ride facility (p. 39)”. It recommends the CRT zone for the neighborhood
to enable mixed-use redevelopment. Its focus in these recommendations was Burtonsville
Crossing, on the east side of Business Route 29. At the same time, the Plan recognized that
redevelopment was unlikely to occur at Burtonsville Town Square over the life of the
Neighborhood Plan.

h. will be served by adequate public services and facilities including schools, police and fire
protection, water, sanitary sewer, public roads, storm drainage, and other public facilities. If
an approved adequate public facilities test is currently valid and the impact of the
development is equal to or less than what was approved, a new adequate public facilities test
is not required. If an adequate public facilities test is required the Planning Board must find
that the proposed development will be served by adequate public services and facilities,
including schools, police and fire protection, water, sanitary sewer, public roads, and storm
drainage;

The Site Plan will continue to be served by adequate public facilities, including schools, police

and fire protection, water, sanitary sewer, public roads, storm drainage, and other public
facilities.
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Local Area Transportation Review (LATR)

The Application continues under the APF finding of Preliminary Plan 120041090, which limited
the Subject Property to 285 AM peak hour trips and 1,168 PM peak hour trips. This APF finding
remains valid until April 21, 2019. As part of this submission, the Applicant provided a
Transportation Statement providing the trip generation rates as detailed in Table 3.

Table 3 — Vehicular Trip Generation

AM Peak Hour Trips PM Peak Hour Trips

In | Out Total In Out Total
Proposed 36 | 33 69 30 28 58
2,250 SF Fast Food
Restaurant
Pass-by Trip Credit (40%) 15| 14 29 12 12 24
Existing Development 65| 56 121 256 256 512
136,040 SF Shopping Center
Original APF Approval - - 285 - - 1,168
Net Remaining APF - - 124 - - 622

LITE 8th Edition, 934 “Fast Food Restaurant and Drive Through”
L ITE 8th Edition, 820 “Shopping Center”

The restaurant use will generate an estimated 40 AM net new peak hour trips and 34 net
new PM peak hour trips. The development remains below the previously approved trip
generation associated with Preliminary Plan 120041098, with a remainder of 124 AM peak
hour trips and 622 PM peak hour trips; therefore, the Application is exempt from additional
LATR analysis.

on a property in a Rural Residential or Residential zone, is compatible with the character of the
residential neighborhood; and

The Subject Property is not located in a Rural Residential or Residential zone.

on a property in all other zones, is compatible with existing and approved or pending adjacent
development.

The commercial use is surrounded by commercial development within the Shopping Center.

Therefore, the Subject Property is compatible with existing, approved and adjacent
development. Further, several drive-thrus currently exist in the Shopping Center that is
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consistent with the proposed drive-thru. The architectural treatment of the building is also
compatible with adjacent development since the facade of the building include materials
consisting of masonry and fiber cement which are consistent with commercial development in
the surrounding area.

To approve a site plan for a Restaurant with a Drive-Thru, the Planning Board must also find that a
need exists for the proposed use due to an insufficient number of similar uses presently serving existing
population concentrations in the County, and the uses at the location proposed will not result in a
multiplicity or saturation of similar uses in the same general neighborhood.

This Site Plan includes a restaurant with a drive-thru for the Burtonsville Shopping Center. As part of
the Application, the Applicant submitted a needs analysis report dated October 19, 2018, by Valbridge
Property Advisors, a qualified real estate consulting firm (Attachment 9). The report concludes that a
public need exists for the proposed restaurant and drive-thru due to an insufficient number of similar
restaurants with drive-thru uses presently serving the existing population market area of Burtonsville
and the overall County. The report also states the Application will not result in a multiplicity or
saturation of similar uses in the general Burtonsville neighborhood.

For a property zoned C-1 or C-2 on October 29, 2014 that has not been rezoned by Sectional Map
Amendment or Local Map Amendment after October 30, 2014, if the proposed development includes
less gross floor area for Retail/Service Establishment uses than the existing development, the Planning
Board must consider if the decrease in gross floor area will have an adverse impact on the surrounding
area.

Not applicable, the Subject Property is not zoned C-1 or C-2.
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SECTION 6: CITIZEN COORESPONDENCE AND ISSUES

The Applicant has met all proper signage, noticing and pre-submission meeting requirements for the
submitted Applications. A pre-submission meeting for the Site Plan was held on April 17, 2018 at the
Burtonsville Town Square Shopping Center at the Restaurant Pad Site. To date Staff has received citizen
correspondence from the West Laurel Civic Association (WLCA) and the Fairland Citizens Action Coalition
(FCAC) with concerns regarding the proposed Application which are further discussed below. Since the
comments were made, the Applicant has revised the plans to address the comments made by WLCA and
FCAC which are also discussed below.

Placement: WLCA expressed concern over the location of the proposed restaurant in the middle
of the center entrance of the parking lot, suggesting such a location would impede site circulation,
forcing drivers entering from Old Columbia Pike to veer to the right or left and wind their way
through parking spaces. Furthermore, it is suggested that the removal of the existing drive aisle
removes one of the means to traverse the development, which is suggested to pose a safety
hazard and promote speeding through the parking areas.

The Application area covers a portion of two rows of parking and three drive aisles. Although the
Application Area covers three drive aisles, the two east and west drive aisles will continue to
function for the most part as they currently do in providing cross access for the overall shopping
center. The restaurant is located centrally in the Subject Property and designed with a narrow
building footprint to eliminate impacts to the two remaining drive aisles. Addressing this issue,
Staff recommended that the Applicant revise the layout to shift the new restaurant and drive-
thru further west from the entrance along the east. Since this comment was made, the Applicant
provided a new layout that shifted the Subject Property west (one drive aisle over) so that it is
located further away from the main entrance. In addition to this recommendation, staff also
recommended safety measures within the Subject Property and outside of the Subject Property
to improve circulation. These measures include a realignment of the intersection at the southwest
corner that is located just outside of the the Subject Property to accommodate a four-way
intersection, allowing full movement in all directions as well as maintaining the existing stop bars
and signs as seen throughout the parking lot. Staff has also included a development condition
requiring stop bars and stop signs at intersections throughout the Subject Property.

Insufficient parking: WLCA has expressed concerns related to increased traffic that may result in
insufficient parking. During the review, vehicular circulation was reviewed and staff believes that
the proposed Application as conditioned will be able to safely and effectively handle internal
traffic. The proposed Application is proposing a total of 22 parking spaces, resulting in 13 parking
spaces in excess than what is required by the Zoning Ordinance. Furthermore, the shopping center
requires a total of 587 parking spaces, whereas 749 parking spaces are provided, 162 spaces
beyond what is required under the Zoning Ordinance.

Increased traffic: WLCA also expressed concerns related to the exterior flow of traffic from
MD-198 and Old Columbia Pike since the proposed Application which may result in a back up
causing significant opportunities for traffic accidents.

Under the APF granted as part of Preliminary Plan 120041090, 285 AM peak hour trips and 1,168
PM peak trips were allowed for the overall Burtonsville Town Square. With this Application, a total
of 69 AM peak and 58 PM peak trips are anticipated as are result of the proposed use. With this
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proposal the APF will continue to be below the approved APF. Further, the drive-thru entrance is
located in the northeast portion of the Subject Property and the queuing area wraps the rear and
east side of the building to accommodate seven vehicles which is two more than the required
amount under the Zoning Ordinance.

Crowded shopping center: WLCA explains that the proposed Application makes a small shopping
center overcrowded. WLCA’s preference is for the proposed Application to be relocated in the
shopping center to the east, or alternatively, have the old shopping center torn down and turned
into parkland.

The Applicant explained that this location was selected due to the site’s proximity to other retail
and restaurants and provide convenient circulation for pedestrian and vehicle circulation. Further,
the centrality of the restaurant in the selected location will maintain visibility to other commercial
uses in the shopping center. Staff has reviewed the Application and as previously stated, found
internal circulation to be adequate. As part of the Preliminary Plan approval, the existing shopping
center has the opportunity to significantly add to its commercial uses; the current property owner
has not expressed interest in converting the old shopping center on the east side of MD-198 into
parkland.

Sign posting requirement:

As part of the community input, Staff received a call from the Fairland Citizens Action Coalition.
One of the members expressed concerns related to the signs as part of the posting requirements.
Specifically, the coalition had issues with the location and orientation of the signs (site postings)
installed by the Applicant since it did not meet the sign posting requirement. The FCAC noted that
the signs were improperly placed and a safety issue for pedestrians using the sidewalk.

Since Staff became aware of this issue, Staff confirmed at a site visit that the site postings (along
MD-198 and Old Columbia Pike) were not placed properly on the site for the Burtonsville Town
Square application since the signs were installed perpendicular and not parallel to the street. Soon
after the confirmation was made by Staff, the Applicant was made aware of this issue and has
since resolved the issue. The signs now meet the Administrative Procedures for Development and
therefore, this issue is addressed.
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SECTION 7: CONCLUSION

The Application meets all requirements established in the Zoning Ordinance. Access and public facilities
will be adequate to serve the proposed restaurant with a drive-thru, and the Application has been
reviewed by other applicable county agencies, all of which have recommended approval of the Site Plan.
Staff finds the Applicant has adequately addressed the recommendations of the Fairland Master Plan and
the 2012 Burtonsville Commercial Crossroads Neighborhood Plan. Staff recommends approval of this
Application, with the conditions as enumerated in the Staff Report.
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Attachment 1

SHULMAN | GANDAL

PORDY

ROGERS | ecker

TIMOTHY DUGAN ATTORNEY
:301.230.5228 : tdugan@shulmanrogers.com

June §, 2018

Via ePlans

Casey Anderson, Chair

Montgomery County Planning Board

The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re:  Burtonsville Center LLC, Owner and Applicant
Restaurant Pad Site (the "Restaurant")
Site Plan Application Statement of Justification ("SOJ")
Site Plan No. 820180200
Burtonsville Town Square (the "Center")

Dear Mr. Anderson and Members of the Planning Board:

We represent Burtonsville Center LLC, the Owner and Site Plan Applicant for a
Drive-Thru as an accessory commercial use for a new restaurant on a new pad site. The
Drive-Thru satisfies the Limited Use development standards and requires Site Plan
approval.!

The new restaurant will be a one story building of up to approx. 2,250 sq. ft. of gross
floor area.? The Drive-Thru and the new restaurant are collectively referred to as the
“Restaurant.” The Restaurant will be developed within an approx. 31,200 sq. ft. area as
shown on the Site Plan (the "Site Plan Area") within the northerly end of the Center's
parking field.

Please accept this letter as the Site Plan Statement of Justification for Site Plan
Application No. 820180200 (the “Application”) in compliance with the 2014 Zoning
Ordinance, including the Fairland Master Plan, the Burtonsville Crossroads
Neighborhood Plan, and the Subdivision Regulations.

This Statement of Justification is organized as follows:

1.  Zoning and Entitlement HiStOrY.......cccoovvimvierieiiiieniiienie st 3

! Please see Section 3.5.14.E.2.a.v.
2 This Statement of Justification uses approximate numbers. Where there is a difference between any number in
this Statement of Justification and in the Site Plan, the Site Plan number controls.
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2

(98]

4.1 The Drive-Thru Satisfies the Limited Use Standards

Site Description..........ccoeu...
Proposed Use......c..cocevenene.
Zoning Compliance................

o0 00 O\ 1

4.1.1 Section 3.5.14.E.2.a. A Drive-Thru, including the queuing area, must be
located a minimum of 100 feet from any property that is vacant or improved with a
residential use in the Agricultural, Rural Residential, or Residential Detached zones.

8
4.12 Section 3.5.14.E.2.b. For a Restaurant with a drive-thru, access to the site
from a street with a residential classification is prohibited .8

4.13 Section 3.5.14.E2.c. A drive-thru service window, drive aisle, or queuing
area located between the street and the front main wall of the main building is
PLORIDILEM. .vevvereeiiiiitete e 8
414 Section 3.5.14.E.2.d. A drive-thru service window, drive aisle, or stacking
area may be located between the street and the side wall of the main building on a
corner lot if permanently screened from any street by a minimum 3 foot high wall or
fence. 8

4.1.5 Section3.5.14.E.2.e. Site plan approval is required under Section 7.3.4..... 9
4.2 Satisfying The Other CRT Zone Provisions....... 9
42.1 Section 4.5.1.C., Commercial Residential Town (CRT) 9
4272 Section 4.5.2.A., Mapped Density and Height 9
423 Section 4.5.3., Standard Method Development.......... 9
5. Master Plan Compliance....... 10
6. Transportation ..........cccceevernnes 10
7. Parking Including Bicycles............. 11
8. Landscaping ........ccoeeeeeennen 11
9.  Outdoor Lighting 11
10. Signs...... 11
11. Environment and Forest Conservation 11
12 Community INtEraction ........cccceierevemiininienmnneniccniiiisnnes 12
13.  Section 7.3.4.E.2. The Site Plan Application Provides the Planning Board With
Evidence to Make the Necessary Findings 12
13.1.1  Section 7.3.4.E.2. To approve a site plan, the Planning Board must find
that the proposed development: ....... 12
13.1.2  Section 7.3.4.E.2.a. satisfies any previous approval that applies to the
site; 12

13.1.3  Section 7.3.4.E.2.d. satisfies applicable use standards, development
standards, and general requirements under this Chapter; ... 14
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13.1.4  Section 7.3.4.E.2.e. satisfies the applicable requirements of Stormwater
Management and Forest Conservation:...........c....... 14
13.1.5  Section 7.3.4.E.2.f. provides safe, well-integrated parking, circulation
patterns, building massing and, where required, open spaces and site amenities; ... 15
13.1.6  Section 7.3.4.E.2.g. substantially conforms with the recommendations of
the applicable master plan and any guidelines approved by the Planning Board that
implement the applicable plan; ... 16
13.1.7  Section 7.3.4.E.2.h. will be served by adequate public services and
facilities. 16

13.1.8  Section 7.3.4.E.2,j. on a property in all other zones, is compatible with
existing and approved or pending adjacent development. 16

14. Section 7.3.4.E.3. The Planning Board May Find That A Need Exists for the
Drive-Thru Restaurant. .16
15. Suggested Conditions of APProval........cccevicemiiii s 17
15.1  Development of the Drive-Thru is limited to that shown on the Applicant's Site
Plan Application materials dated 17
15.2  Conformance with Prior Approvals 17
15.2.1  Preliminary Plan Conformance...... 17
15.2.2  Forest Conservation........ 17
15.2.3  Stormwater Management 17
15.3  Open Space and Landscaping ... 17
15.4  Maintenance of Open Space and Landscaping 18
15.5  Transportation and Circulation ... 18
15.6  Fire and Rescue........... 18
15.7 Building Height 18
15.8  Site Design 18
159 Lighting 18
15.10 Site Plan Surety and Maintenance Agreement 18
15.11 Development Program 19
15.12 Revisions for the Final Certified Site Plan........... 19
16. Conclusion and Request for Approval........ 19

The Center is located at the northwest corner of MD 198/Spencerville/Sandy
Spring Road and U.S. 29A/01d Columbia Pike in Burtonsville, Maryland 20866.

The subject 27.21 acres of land is shown on Subdivision Record Plat No. 23959.
The result of legislative actions occurring after the recordation of the Subdivision
Record Plat is that the entire Center is comprised of two zones:
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(1) Commercial/Residential/Town CRT 1.5, C 1.0, R 1.25, H 75 (16.71 acres); and
(2) Rural Cluster RC (10.50 acres).

Over 12 years ago, on March 21, 2006, the Planning Board approved Preliminary
Plan No. 120041090, which was later amended, for the development of the
commercially zoned property under the C-2 zone. The Preliminary Plan
lution "Limit t on the y as part o iminary
to a sh g center 250,000 feet of ret and
10,000 square feet of commercial office space.” The underlying Preliminary Plan
approval is grandfathered pursuant to Section 7.7.1, et seq.

In 2012, the Board of Appeals approved Special Exception No. S 2839 which
authorized a drive-thru for a Roy Rogers. The Roy Rogers is located near
MD 198.

In 2017, the Hearing Examiner approved a conditional use drive-thru as an
accessory commercial use for a Starbucks store which recently opened and is
operating along the Center's perimeter. The Starbucks store required a Conditional
Use because of its proximity to the Center's perimeter. In contrast, the proposed
Restaurant is located further away from the Center's perimeter and can satisfy the
minimum setback requirements and other requirements that allow the Restaurant
to be approved as a Limited Use.

The proposed Site Plan Application is being filed for the Drive-Thru use pursuant
to the CRT zone provisions of Chapter 59 of the 2014 Montgomery County
Zoning Ordinance (the “2014 Zoning Ordinance” or “Chapter 59”), as an
accessory commercial use to the new restaurant, under Section 3.5.14.E.

The Drive-Thru satisfies the Limited Use standards as to its location: (1) it will be
more than 100 feet from the Center's perimeter in all directions; (2) it will not have
access to a residential street; (3) its service window, drive aisle, and queuing area
will not be located between the Restaurant and the street.

The Applicant will be constructing changes to the Center's existing parking field,
in an area of approximately 31,200 sq. ft. (the "Site Plan Area"). Modifying
existing, grandfathered, physical improvements to accommodate the Drive-Thru
accessory commercial use requires the Applicant to satisfy the applicable Site Plan
standards, under the 2014 Zoning Ordinance.

3 The term retail was used to distinguish the commercial uses that would fall under the 250,000 sq. ft., including
applicable considerations of parking spaces, trip generation, etc., from those pertaining to the 10,000 sq. ft. of
commercial office space.
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Even with the loss of some parking spaces to accommodate the Restaurant, the
number of parking spaces within the Center's parking field will still exceed (in
excess of 100 parking spaces) the Center's minimum parking requirement.

This Statement of Justification explains how the Drive-Thru meets the Limited
Use criteria. Also, because the installation of the Drive-Thru requires changes to
the Center's existing improvements, the Site Plan Application explains how the
improvements to the Site Plan Area satisfy the relevant Site Plan criteria, under the
2014 Zoning Ordinance.

The Center is at the northwest corner of MD 198/Spencerville/Sandy Spring Road
and U.S. 29A/01d Columbia Pike in Burtonsville, Maryland 20866.

The Center's existing buildings consist of approximately 120,000 sq. ft. of
completed construction and of approximately 16,000 sq. ft. still under
construction. The buildings and associated parking are located on a 27.21 acre
area.

There are no streams, wetlands, or known rare or endangered species present.

There are no historically significant structures or sites located on or near the
Property.

The neighborhood surrounding the Center primarily consists of suburban and
highway-oriented commercial uses including retail, restaurants, offices, and
neighborhood services.

The Center's internal neighborhood consists of commercial establishments with
associated surface parking. There are free standing buildings near the Center's
perimeter that include: (1) a Starbucks with a drive-thru; (2) a Green Turtle
without a drive-thru; (3) a Roy Rogers with a drive-thru; (4) a Capital One branch
bank with a drive-thru. By contrast, the proposed Restaurant will be located
internal to the Center within the northerly end of the Center's parking field. A
Giant Food store and a CVS pharmacy are anchors in the Center.

More details about the site and the neighborhood are provided in the following
tables.

Site Descri n
Site Address Old Columbia Pike Burtonsville MD 20866
Access U.S.29A/0ld Columbia Pike and MD 198/Spencerville/Sandy
Road
CRT
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Site Descri
Land Use Commercial Establishments
Des on
Master Plan Fairland Master Plan and Burtonsville Crossroads Neighborhood
Plan
S Tier Tier 1: Sewer
Site Plan Area: .31,200  ft./0.72 acres

Minimum of five (5) queuing spaces required for a Drive-Thru
use. Section 6.2.7.A.1.

N borhood Desc n
Existi Zon

CRT

RC Cluster

CRT-1.5, C-1.0, R-1.25, H-75 (Commercial Residential Town-1.5

Max. FAR, Nonresidential-1 Max. FAR, Residential-1.25 Max.

FAR, Height Max. 751t.)

e CRN-0.5, C-0.5,R-0.25, H-35 (Commercial Residential
Neighborhood-0.5 Max. FAR, Nonresidential-0.5 Max. FAR,
Residential-0.25 Max. FAR, Height Max. 35 ft.)

e R-200 (Residential 20,000 sq. ft. min. parcels)

e EOF-0.75, H-100 T (Employment Office 0.75 Max. FAR, Height
Max. 100ft.

CRT-1.5, C-1.0, R-1.25, H-75
e FEOF-075,H-100T
e IM-2.5, H-50 (Moderate Industrial 2.5 Max. FAR, Height Max. 50

ft.)
e RC
RC
Existin Land Use
center
Vacant/ residential detached dwell

Retail, industrial, institutional, research and development, residential
detached d

Retail, offi residential detached dwell

School residential detached vacant/
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The proposed Drive-Thru will be an accessory commercial use for a new
restaurant on a new pad site within the northerly end of the Center's existing
parking field. The Drive-Thru will include a service window, drive aisle, and
queuing/stacking area that will accommodate no less than the minimum five (5)
vehicles. Section 6.2.7.A.1.

Vehicular access to the Restaurant is internal to the Center. The existing vehicular
and pedestrian configurations were approved and built as part of Preliminary Plan
No. 120011090, which configurations were found to be in compliance with the
Fairland Master Plan language at page 71 about providing "a pedestrian friendly
design including outdoor seating, and streetscaping along store facades."

Pedestrian access is provided by way of internal walkways through the parking
lots within the Center. As part of such existing internal pedestrian walkway
network, pedestrian walkways, which will not be disturbed, run along Center's
driveways on the north and south sides of the Site Plan Area.

The pedestrian walkway on the south side runs from Old Columbia Pike and
connects to the eclectic, circular-shaped, micro park seating area where the former
Post Office vault door serves as part of a "Stonehenge" sun dial. The pedestrian
walkway continues to the sidewalk that runs along the CVS and the in line stores.

The pedestrian walkway on the north side runs from the Squisito pizza restaurant
near the Center's Old Columbia Pike perimeter, through the parking area and
connects to the streetscape along the northerly end of the in line stores on the west
side of the site. The pedestrian walkway also leads to the north and connects to
the pedestrian walkway along the Giant.

With a new pedestrian walkway running through the Site Plan Area, the Applicant
proposes to connect the pedestrian walkways on the north and south and augment
the pedestrian network. The Restaurant's improvements also will serve as a respite
within the Center's parking field.

On the Site Plan, please see the Restaurant's outdoor seating area on its southerly
side.

In short, the Restaurant will integrate well with the existing businesses and
customers and add to the Center's activation.
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The Drive- Satisfies the Limited Use Standards

The following discussion explains how the Drive-Thru satisfies the
standards for a Limited Use under Section 3.5.14.E.2. The standard is
provided and is followed by an explanatory "Response."

4.1.1

4.1.4

Section 3.5.14.E.2.a. A Drive-Thru, including the queuing area,
must be located a minimum of 100 feet from any property that is
vacant or improved with a residential use in the Agricultural, Rural
Residential, or Residential Detached zones.

. As shown on the Site Plan, the Drive-Thru will be
located at least 100 feet from the Center's perimeter in all
directions.

Section 3.5.14.E.2.b. For a Restaurant with a drive-thru, access to
the site from a street with a residential classification is prohibited.

. The Center is surrounded only by nonresidential streets,
namely, MD 198/Spencerville/Sandy Spring Road and
U.S. 29A/01d Columbia Pike, and the future Burtonsville Bypass
Road.

Section 3.5.14.E.2.c. A drive-thru service window, drive aisle, or
queuing area located between the street and the front main wall of
the main building is prohibited.

. The Drive-Thru service window, drive aisle, and
stacking area will not be located between the Restaurant's
southerly facing fagade and MD 198/Spencerville/Sandy Spring
Road.

Section 3.5.14.E.2.d. A drive-thru service window, drive aisle, or
stacking area may be located between the street and the side wall
of the main building on a corner lot if permanently screened from
any street by a minimum 3 foot high wall or fence.

. As illustrated by the Site Plan, the Drive-Thru service
window, drive aisle, and queuing area will not be located between
the Restaurant's easterly facing fagade and U.S. 29A/0ld Columbia
Pike.

4 Please note that the subsections of the zoning provisions that do not apply are omitted, in the interest of brevity
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415  Section 3.5.14.E.2.e. Site plan approval is required under Section
73.4.

. Noted. Please see Section 13.1.3 beginning at Page 14
of this SOJ, and see the other Site Plan Application materials.

4.2 The T Zone

The following discussion explains how the Restaurant satisfies other
CRT zone standards. Each standard is provided and is followed by an
explanatory "Response.”

42.1 Section 4.5.1.C., Commercial Residential Town (CRT)
The CRT zone is described as follows:

The CRT zone is intended for small downtown,
mixed-use, pedestrian-oriented centers and
edges of larger, more intense downtowns.
Retail tenant ground floor footprints are limited
to preserve the town center scale. Transit
options may include light rail, Metro, and bus.

Response. The restaurant without the Drive-Thru component is a
permitted use under the CRT zone. The Drive-Thru is an
accessory commercial use that is permitted as a Limited Use under
the CRT zone but requires Site Plan approval.

422  Section 4.5.2.A., Mapped Density and Height

. The Restaurant will be developed on land zoned
CRT-1.5, C-1.0 R-1.25, H-75.

423 Section 4.5.3., Standard Method Development
Standard method is allowed only up to 1.0 FAR.

As explaine Section 1, begin at Page 3 of this

enter was ap ed for up to 260 sq. ft. of
commercial space. Approximately 120,000 sq. ft. has been
constructed, and about 16,000 sq. ft. is under construction, for a
total of about 136,000 sq. ft. The addition of the proposed
Restaurant (approx. 2,250 sq. ft.) would increase the square
footage to about 138,000 sq. ft. Including the addition of the
p osedR the Ce will hav ed about
5 ofthe square 138,000 at
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approximately a 0.19 FAR (138,000sq. ft.)/(16.71acres of the
CRT zoned Tract Area).

The entire Center's density is well less than the maximum 1.0 FAR
allowed to be developed under the Standard Method in the
CRT Zone.

The Application materials establish that the Restaurant will
comply with the Standard Method of development standards,
pursuant to Section 4.5.3.

As noted, Site Plan approval is required for the Drive-Thru.
5 Master Plan Compliance

Please see Section 1, beginning at Page 3 of this SOJ, for an explanation of how
the Site Plan Application is in substantial compliance with the applicable Master
Plans.

Vehicular access to the Restaurant including the Drive-Thru will be internal to the
Center. The existing vehicular and pedestrian configurations were approved and
built as part of Preliminary Plan No. 120041090, as amended. The Drive-Thru
queuing area will have at least the minimum five (5) vehicle queuing area.
Pedestrian access will continue to be by way of internal pedestrian walkways
through the parking lots. Please see the discussion about the pedestrian walkways,
including the new pedestrian walkway through the Site Plan Area, at Section 3
beginning at Page 6 of this SOJ.

The record of the Center's entitlements reflect that the approved Preliminary Plan
of Subdivision determined the adequacy of public facilities for up to 260,000 sq.
ft. of commercial space. The APFO validity period does not expire until

April 21, 2019 (unless extended) and thus is still in effect. Even with the
development of the proposed Restaurant, the Center will still only be developed to
about 138,000 sq. ft. which calculates to about 53% of its approved density. A
detailed transportation review of the entire Center was conducted at the time of the
Preliminary Plan Application. The proposed Restaurant with the Drive-Thru can
be accommodated easily within the existing approved development density and
APFO approval. There will be no significant impact to transportation and the Site
Plan Application does not require additional transportation review.
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10

11.

The Site Plan Application materials show how the modifications to the existing
parking field will integrate the Site Plan Area with the parking field, the drive
aisles and nearby stores, and will still provide ample parking spaces that exceed
the minimum number of spaces required (in excess of 100 spaces) under

Section 6.2.3 and Section 6.2.4.5 Please see the development information included
among the Site Plan Application materials.

Also, the Applicant is requesting a waiver from providing a bike locker. Please
see Section 6.2.4 and Section 6.2.10. The Restaurant use is required to provide
only 0.21 bicycle spaces with a minimum of one bicycle parking space. The
related long term bicycle parking space requirement is 15% of the required space.
The Applicant is proposing an outside bike rack capable of holding two bicycles.
The bike rack would be located near the pedestrian walkway.

The Applicant's waiver request concerns eliminating the long term bicycle parking
requirements which would require providing a bicycle locker.. A "long term"
bicycle locker would occupy scarce space on a small site. The Applicant is
proposing replacing the bicycle locker by providing a bike rack that would
accommodate two bicycles instead of the minimum of one bicycle. The second
bicycle space could be used not only by employees working at the Restaurant but
also by the public. Providing a bike rack to accommodate two, rather than one,
bicycle better accomplishes the parking requirements' intent under Section 6.2.1,
which is to ensure adequate parking in a safe and efficient manner.

The Site Plan Application materials show how the Site Plan Area will be
landscaped, and how it will satisfy the minimum open space requirement.

Please refer to the Site Plan Application plans concerning lighting.

Signs
The Applicant with comply with the applicable sign requirements provided under
the Montgomery County Code.

The existing approved Forest Conservation Plan will remain unchanged.

5 The Applicant is utilizing the parking standards under Section 6.2.3 and Section 6.2.4, as allowed for
grandfathered projects under Section 7.7.B.3.b.
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13.

The Applicant duly notified the community and held a pre submission community
meeting on Tuesday, April 17, 2018, from 6:45PM-7:45PM, at the Marilyn J.
Praisner Library, 14910 Old Columbia Pike, Burtonsville, Maryland 20866. The
Site Plan Application materials include a report about the topics discussed during
the pre-submission community meeting.

7.3.4 S li

The following section describes how the Site Plan Application provides
ample evidence to support the Planning Board's findings to approve the Site
Plan Application. Below, each statutory finding is provided first and the
explanation follows under “Response.”

13.1.1 Section 7.3.4.E.2. To approve a site plan, the Planning Board
must find that the proposed development:

1312 Section 7.3.4.E.2.a. satisfies any previous approval that applies to
the site;

. The Site Plan application satisfies Preliminary Plan
No. 120041090, as amended, as evidenced by the Site Plan Application
materials. The Center was approved under the C-2 zone under the
2004 Zoning Ordinance, and its Preliminary Plan was approved under the
then applicable provisions of Chapter 50. Under the 2004 Zoning
Ordinance, the Center's development did not require Site Plan approval.
The Preliminary Plan approval continues to be in effect because it was
grandfathered, pursuant to Section 7.7.1, ef seq. of the 2014 Zoning
Ordinance.

The Site Plan Application is in substantial conformance with both the
1997 Fairland Master Plan, the Master Plan in effect at the time of the
Preliminary Plan approval, and the subsequent 2012 Burtonsville
Crossroads Neighborhood Plan.

Regarding the Fairland Master Plan, please see pages 71-72, which address
the recommendations for the then future, to be redeveloped, Burtonsville
Town Square. At page 71, it reads, "The owners propose to modernize the
Burtonsville Shopping Center with a pedestrian friendly design including
outdoor seating, streetscaping along the store facades and along the eastern
terminus of the loop road." The approved Preliminary Plan includes the
"2004 Illustrative Circulation Plan" that shows the concept for providing
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the pedestrian friendly design, which has since been constructed, as
approved. As evidenced by the improvements shown within the Site Plan
Area, including the landscaping plan and other plans, the proposed Site
Plan integrates well with the existing pedestrian friendly design.

In addition to the Fairland Master Plan, the Center is located within the
Burtonsville Crossroads Neighborhood Plan and the Village Center
Business 29 Neighborhood subarea. The subarea consists of larger-sized
properties including the Burtonsville Crossing Shopping Center,
Burtonsville Office Park, a publicly-owned commuter park-and-ride lot,
and the subject property, the Burtonsville Town Square.

The Burtonsville Crossroads Neighborhood Plan discusses interrelated
themes to address challenges and opportunities with land development to
create a more complete, connected, and sustainable community. The
Restaurant is compatible with the following themes (policies) contained at
page seven of the Burtonsville Crossroads Neighborhood Plan:

« Connectivity-create an expanded network of streets, bikeways, and
pedestrian routes.

Please see the discussion of the proposed use at Section 3 beginning at
Page 6 of this SOJ. The existing pedestrian walkways will be maintained.
The Site Plan Area will provide a pedestrian respite within the parking area
through the addition of a pedestrian walkway through the Site Plan Area. It
will provide improved access for pedestrians walking between the
pedestrian walkways to the north and south of the Site Plan Area.
Accordingly, the Restaurant project will foster the policy.

« Economy-improve the local economy with a mix of uses and new
implementation tools.

The Restaurant will complement the existing mix of uses in the "Village
Center Business 29 Neighborhood" subarea as well as the mix of uses
within the Center itself. Uses include a Giant supermarket, Dunkin Donuts,
Petco animal supplies, Capital One Bank, Montgomery County Liquor and
Wine, hair salon, and various other services and restaurants.

Also, the Restaurant will contribute to the local economy by adding a
restaurant and Drive-Thru that will offer a dining alternative, accommodate
busy customers, provide employment opportunities, and, thus, contribute to
the County's tax base. As such, the Restaurant supports the policy.
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Environment-preserve tributary headwaters and maintain rural character.

As shown by the application materials, the Restaurant will comply with the
stormwater management plan approval conditions as approved by DPS.
The Restaurant will be located within the approved limits of disturbance.
The Center is not located in a rural edge area. Therefore, the Restaurant
supports the policy.

13.1.3 Section 7.3.4.E.2.d. satisfies applicable use standards,
development standards, and general requirements under this
Chapter;

. The Restaurant's Site Plan Application materials evidence that it
will satisfy applicable use standards, development standards, and general
requirements under Chapter 59.

As for the standard method development standard regarding the
Restaurant's build to area ("BTA"), Section 4.5.3.C.b., it provides that the
Planning Board may modify the BTA requirement "to accommodate the
physical constraints of the site." The Restaurant will be developed within
the northerly end of the Center's parking field. It will be well inside of the
Center's perimeter. Complying with the BTA's maximum distances from a
right of way or an open space do not apply to the Restaurant. Thus, it is
recommended that the MNCPPC Staff report include a discussion and/or a
recommended modification among the Conditions of Approval to that
effect. See also our recommended condition of approval addressing the
BTA at Section 15.8 beginning at page 18 of this SOJ.

In addition to the other Application materials, please refer to Section 4,
beginning at Page 8 of this SOJ, that addresses how the Drive-Thru
complies with the applicable Limited Use development standards and how
the Site Plan complies with the Site Plan related zoning development
standards. Please also refer to Section 1, beginning at Page 3 of this SOJ
that explains the zoning and entitlement history.

13.1.4 Section 7.3.4.E.2.e. satisfies the applicable requirements of
Stormwater Management and Forest Conservation:

13.14.1 i. Chapter 19, Erosion, Sediment Control, and
Stormwater Management,

. As noted earlier, the integration of the Restaurant into
the Center's existing parking field requires minor modifications to
the existing approved plans associated with Chapter 19. Please see
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the Application materials that evidence DPS' correspondence
indicating the conditions that will cause the Site Plan Application
to be in compliance with Chapter 19.

13.1.4.2 ii. Chapter 22A, Forest Conservation.

. As noted earlier, the Restaurant's Site Plan Application
does not affect the approved forest conservation plan. Please see
the Application materials that evidence compliance with
Chapter 22A.

13.1.,5 Section 7.3.4.E.2.f. provides safe, well-integrated parking,
circulation patterns, building massing and, where required, open
spaces and site amenities;

. Earlier, it was noted that the Site Plan materials reflect how the
Restaurant is integrated into the Center's parking and pedestrian system.
Also, earlier, it was noted that the Preliminary Plan approval includes the
2004 Tllustrative Circulation Plan, which shows the concept for having a
pedestrian-friendly Center. The Site Plan materials reflect how the
proposed Restaurant complies with the objective of having a safe and well
organized vehicle circulation system. The Drive-Thru will have queuing
storage for at least the minimum five (5) vehicles. The Drive-Thru aisle
will have no impact on pedestrians walking from the parking field to the
Restaurant. The new Restaurant and Drive-Thru will provide a pedestrian
respite within the parking area and it will provide access for pedestrians
moving between the pedestrian walkways to the north and south of the Site
Plan Area.

Regarding the Restaurant's building mass, the building footprint will be
only up to approx. 2,250 sq. ft. of gross floor area. Its height will be up to
30 feet tall. The Restaurant will be located within the existing parking field
and a significant distance from the Center's perimeter. Also, the Restaurant
will not be larger in mass than the structures located on the other pad sites,
like Starbucks and the Green Turtle. Certainly, the Restaurant will be
significantly less massive than the Giant Food store and the building that
houses the in-line stores. The Restaurant's mass will be an insignificant
addition to the Center.

The Site Plan Application materials evidence how the amenities will be
provided within the Site Plan Area and, more generally, how the
improvements within the Site Plan Area will satisfy the Site Plan
Application requirements as a standalone Site Plan Application,
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independent of the entire Center. For example, at least ten percent (10%) of
the Site Plan Area will be devoted to open space.

Schematic architecture plans are being submitted with the Application
materials. They illustrate compliance with the minimum development
standards required under the 2014 Zoning Ordinance, Section 4.5.3.

For the above reasons, including as evidenced by the other Site Plan
application materials, the Site Plan Application shows that the Restaurant,
including the Drive-Thru, will be well integrated into the Center. The
Center will continue to provide safe, well-integrated parking, circulation
patterns, compatible building massing and attractive open spaces and site
amenities.

13.1.6 Section 7.3.4.E.2.g. substantially conforms with the
recommendations of the applicable master plan and any guidelines
approved by the Planning Board that implement the applicable
plan;

_ Please see the detailed explanation in Section 5, beginning at

Page 10 of this SOJ, which explains how the Site Plan Application is in

substantial conformance with the Fairland Master Plan and the Burtonsville

Crossroads Neighborhood Plan.

13.1.7 Section 7.3.4.E.2.h. will be served by adequate public services
and facilities.

. The Center's adequate public facilities approval is still in effect.

13.1.8 Section 7.3.4.E.2,j. on a property in all other zones, is compatible
with existing and approved or pending adjacent development.

. The Restaurant will be developed in the interior of the existing
Burtonsville Town Square and will be surrounded by many buildings. As
evidenced by the Site Plan Application materials, including schematic
elevations, the landscape and lighting, and the general layout of the Site
Plan Area, the Restaurant will be compatible with the Center's existing
buildings and, to the extent that it will be visible off site, with the other
commercial buildings within the Burtonsville Crossroads Neighborhood.

14, Section 7.3.4.E.3. The Board May Find That A Need Exists for the

The Planning Board may find that a need exists for the Restaurant, a convenience
restaurant, that will offer a different menu, and more variety, and that will be



Burtonsville Center LLC

SHULMAN  GANDAL

PORDY Site Plan Application Statement of Justification

ROGERS  Ecker Site Plan No. 820180200
June 5, 2018

Page 17

15.

accessible via both a Drive-Thru and as a sit down restaurant. The Restaurant will
serve mobile and busy workers and families where there is an insufficient number
of similar uses presently serving the general Burtonsville area. The Restaurant at
the Center will not result in a multiplicity or saturation of similar uses in the same
general neighborhood.

Based upon the Site Plan Application materials, the Applicant respectfully
recommends the following conditions of approval:

15.1 ofthe  ve-Thruisl to that on the licant's
Qite Plan Annlicatian  ateriala dated

15.2 S
15.2.1 Preliminary Plan Conformance

The Applicant shall conform to the relevant conditions of approval set forth
in Preliminary Plan No. 120041090, as amended, or as such Preliminary
Plan may be amended pursuant to Chapter 50 or Chapter 59 of the
Montgomery County Code.

15.2.2 Forest Conservation

The Planning Board accepts the MNCPPC Staff report that the exiting
Forest Conservation Plan remains in full force and effect and is not affected
by this Site Plan Application.

15.2.3 Stormwater Management

The Planning Board accepts the MCDPS Water Resources Section

correspondence dated 2018 that confirms that the Site Plan
Application will conform with the stormwater management plan, as
amended by DPS.

15.3

The Applicant must provide a minimum of 10% of Open Space. Before
issuance of the final Use and Occupancy Certificate, all on-site amenities
including, but not limited to, lighting, sidewalks/pedestrian walkways,
streetscape, and related improvements, hardscape, landscape, and open
space amenities must be substantially completed, as determined by
MNCPPC Staff, as illustrated on the Certified Site Plan. The Applicant
must install the landscaping no later than the next growing season after
completion of construction and site work.
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The Applicant is responsible for maintaining all publicly accessible
amenities, including, but not limited to: Open Space, pedestrian walkways,
landscaping and hardscape, as shown on the Certified Site Plan.

Transportation and Circulation

The Applicant must install the Drive-Thru service window, drive aisle,
queuing area, and the other related transportation and circulation
improvements as shown on the Certified Site Plan.

Fire and Rescue

The Applicant must comply with each of the recommendations of MCDPS
Fire Code Enforcement Section.

The maximum height of the Restaurant building is limited to 30 feet.
Site Design

The exterior architectural character, proportion, materials, and articulation
must be substantially similar to the schematic elevations shown on the
architectural drawings included in the Certified Site Plan, as determined by
MNCPPC Staff.

Two existing light poles and fixtures, as identified on the Certified Site
Plan, may be relocated to accommodate the Restaurant.

Site Plan Surety and Maintenance Agreement

Before issuance of any Building Permit or Sediment and Erosion Control
Permit, the Applicant must enter into a Site Plan Surety and Maintenance
Agreement with the Planning Board in a form approved by the M-NCPPC
Office of General Counsel that outlines the responsibilities of the
Applicant. The Agreement must include a performance bond(s) or other
form of surety in accordance with Section 59-D-3.5(d) of the Montgomery
County Zoning Ordinance, with the following provisions:

a. A cost estimate of the materials and facilities, which, upon Staff
approval, will establish the surety amount;

b. The cost estimate must include applicable Site Plan elements that
might include, but are not limited to, private roads, on-site bike
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parking facilities, plant materials, on-site lighting, recreational
facilities, site furniture, retaining walls, fences, railings, curbs,
gutters, sidewalks, paths, bike ways, street trees, street lights, private
utility and associated improvements; and

¢. The bond or surety must be tied to the development program, and
completion of plantings and installation of particular materials and
facilities covered by the surety will be followed by inspection and
release of the surety.

d. The bond or surety shall be clearly described within the Site Plan
Surety & Maintenance Agreement including all relevant conditions
and specific Certified Site Plan Sheets depicting the limits of
development.

15.11 Development Program

The Applicant must construct the development in accordance with a
development program table that will be reviewed and approved before the
approval of the Certified Site Plan, pursuant to Section 7.3.4B.2.m.

15.12 Revisions for the Final Certified Site Plan

Before approval of the Certified Site Plan, the following information must
be provided subject to Staff review and approval:

a. Include the Preliminary Plan resolution, and Site Plan resolution
and all applicable agency letters on the Certified Site Plan.

b. Ensure consistency of all details and layout between the Site,
Architecture, and Landscape plans.

16. Conclusion and Request for Approval

For all of the above reasons, we respectfully request that the Site Plan application
be approved.

Thank you for your consideration.

Respectfully submitted,

rd P4 i

Timothy Dugan Megan Raker

c:\nrportbl\worksite\tim\41868451_17.doc
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August 9, 2018

Casey Anderson, Chair

Montgomery County Planning Board

The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re: Burtonsville Center LLC, Owner and Applicant
Restaurant Pad Site (the "Restaurant™)
Addendum to the Site Plan Application Statement of Justification ("Addendum")
Site Plan No. 820180200
Burtonsville Town Square (the "Center")

Dear Mr. Anderson and Members of the Planning Board:

We represent Burtonsville Center LLC, the Owner and Site Plan Applicant for a
drive-thru as an accessory commercial use for a new restaurant on a new pad site.

Please consider this Addendum to the Statement of Justification. It explains the proposed
use and the Applicant's changes to the original Site Plan design and amenities,
implemented through the Applicant's productive collaboration with the MNCPPC
Planning Staff. This Addendum replaces and expands Section 3 "Proposed Use" of the
original Statement of Justification.

The proposed drive-thru will be an accessory commercial use for a new restaurant, on a
new pad site, within the northerly end of the Center's existing parking field and its
connections to the Center's vehicular and pedestrian network. The drive-thru will include
a service window, drive aisle, and queuing/stacking area that will accommodate

7 vehicles, 2 more vehicles than the five (5) vehicles required. Section 6.2.7.A.1.

The Applicant chose the Restaurant's location so that it would be close enough to the
other stores and restaurants to facilitate customers' convenient pedestrian and vehicular
circulation, and, at the same time, to make the Restaurant visible without materially
interrupting the views of the Center's other stores and restaurants. The Applicant adopted
the MNCPPC Staff's recommendation to shift the Restaurant to the west and thus
increase the distance between the Restaurant and the U.S. 29A/01d Columbia Pike
access, with the objective of further enhancing internal vehicular circulation. The
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Applicant determined that the Restaurant's shift would still accommodate vehicular and
pedestrian circulation and maintain visibility. Also, the Site Plan shows that the
Restaurant would be west of those two existing parking lot drive aisles that are closest to,
and run parallel to, U.S. 29A/0ld Columbia Pike.

In addition to suitable vehicular and pedestrian circulation, there will be ample parking.
Even after the addition of the Restaurant, the Center will provide approximately

162 parking spaces more than the requirement, as indicated on the Site Plan cover sheet
(ePlans#07-SITE-820180200-001).

The Site Plan's proposed public open space and additional walkways will enhance the
Center's existing approved pedestrian circulation network and the customers' shopping
and dining experience. Please see the Circulation Exhibit (ePlans
#26-CIRC-820180200-001). Below to provide an understanding of the existing network
into which the Restaurant will be introduced, we describe the existing walkways to the
north and south, and subsequently, the Site Plan's new public open space and walkway
connections.

The existing walkway on the north side of the Site Plan area begins near the

Squisito pizza restaurant that is near the Center's U.S. 29A/01d Columbia Pike access.
The walkway runs in front of the adjacent stores and then turns southwesterly and
extends through the parking field. It leads to the streetscape along the stores on the west
side of the site.

Across the driveway from the Site Plan's south side, the existing walkway extends from
U.S. 29A/01d Columbia Pike and connects to the eclectic, circular-shaped,
gathering/seating area where the former Post Office vault door serves as part ofa
"Stonehenge" sun dial. Similarly, it leads to the streetscape along the stores on the west
side of the site.

The Site Plan will add to the Center's public open space and walkways. The new public
open space will be about sixty percent (60%) greater than the Restaurant's requirement
(10% of 31,200SF = 3,120SF). The Restaurant's on site public open space (about
2,570SF) when added to the off-site public open space (2,500SF) will exceed 5,000SF.

On site, the Restaurant will provide public open space through an outdoor
seating/sidewalk café area along the south fagade that will connect with two new
walkways that will wrap around the south and east sides of the building. The new
walkway on the south side will join the outdoor seating area and will also serve to
provide pedestrian access for individuals parking in the 12 parking spaces located
adjacent to the drive thru lane. The new adjoining walkway along the east side of the
Restaurant will connect to the Center's existing walkways to the north and south,
described earlier. Similar to the south walkway, the east walkway will be part of the Site
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Plan's public open space, because of its connection to the Restaurant's outdoor seating
area and the south walkway, its continuous adjacent proximity to the area where there is
hardscape (planters and benches) along the east fagade, and its landscaping (ground cover
and trees) in and around the east side of the Restaurant. The outdoor seating area with its
adjacent walkways will add a new public open space amenity and enhance the Center's
existing pedestrian network.

The other public open space amenity will be to the southeast, off-site of the Site Plan
area. The Applicant will be converting a six space parking island into an inviting,
landscaped public seating and gathering area. The landscape plan shows two adjacent,
circular public open areas with three curved wooden benches. The landscaping includes
trees and ample ground cover.

The new public open space amenities and the additional walkway connections will knit
together and activate the surrounding retail uses and while providing a respite for
pedestrians. The Restaurant will integrate well with the existing businesses and
customers and enhance the Center's shopping and dining experience. Thank you for your
consideration.

Resp su

~

Timothy Dugan

ci\nrportbl\worksite\tim\42274201_3.doc
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August 31, 2018

Via ePlans and Email

Casey Anderson, Chair

Montgomery County Planning Board

The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re: Burtonsville Center LLC, Owner and Applicant
Restaurant Pad Site (the "Restaurant")
August 31, 2018 Addendum to the Site Plan Application Statement of Justification
(the "August 31, 2018 Addendum")
Site Plan No. 820180200
Burtonsville Town Square (the "Center")

Dear Mr. Anderson and Members of the Planning Board:

We represent Burtonsville Center LLC, the Owner and Site Plan Applicant for a
drive-thru as an accessory commercial use for a new restaurant on a new pad site.

Please consider this August 31, 2018 Addendum to the Statement of Justification (the
"August 31, 2018 Addendum"). We incorporate by reference the Applicant's

June 5, 2018 Statement of Justification (the "SOJ") and the Applicant's August 9, 2018
Addendum to the SOJ (the "August 9, 2018 Addendum").

We explain how the features of the proposed total public open space of approx. 5,070SF
complies with the 2014 Zoning Ordinance. By way of background, the public open space
requirement is 3,120SF. The Applicant proposes to provide approx. 2,570SF of public
open space within the Site Plan's 31,200SF building envelope. Outside of such building
envelope, a 24 feet pedestrian crosswalk across one of the shopping center's internal
driveways, will connect approx. 2,500SF more public open space. Such area is described
as "off-site" to differentiate its location from the area within the Site Plan building
envelope. Using the term "off-site" also conforms with the framework of the

2014 Zoning Ordinance, as we explain below.

Under Section 59.6.3.6.A.2., "public open space" is defined as:

Public open space means space devoted to public use or enjoyment
that attracts public appreciation due to its location and amenities.

12505 PARK POTOMAC AVENUE, 6TH FLOOR, POTOMAC, MD 20854 T 301.230.5200 F 301.230.2891
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Under Section 59.4.5.3.C, the public open space requirement for a general building for a
tract greater than 10,000SF is 10%, as in the instant case. The minimum public open
space requirement for the Site Plan area of 31,200SF is 3,120 SF. Again, the Applicant
will provide a total of 5,070 SF of public open space.

The August 9, 2018 Addendum explains the features of the public open space areas in
detail. The details are also found in the Site Plan application plans. In short, the public
open spaces will be devoted to public use or enjoyment. They will attract public
appreciation due to their locations near the new restaurant and drive thru and near the
Starbucks, the Green Turtle, and other nearby restaurants and stores. They also will
attract public attention because of the seating, landscaping and other amenities described
in detail in the August 9, 2018 Addendum.

The two public open spaces meet the design requirements under Section 59.6.3.6.B.1. for
standard method development. The spaces abut a public pedestrian route, which is the
pedestrian network that runs through the Burtonsville Town Square. The public open
space areas are a minimum of 15 feet wide. Seating and shade are provided. The public
open space areas are contiguous. As noted earlier, a 24 feet pedestrian crosswalk
connects them. They are located on either side of an internal driveway, in contrast to a
public right of way. They are contiguous also because they are located within the same
27.21 acres described by a single subdivision record plat, Subdivision Record Plat

No. 23959.

In addition to the public open space areas being contiguous, Section 59.6.3.6.C.,
"Off-Site Options," also allows the Applicant to count off-site public open space.
Section 59.6.3.6.C. allows the Applicant to satisfy its public open space requirement (in
this case, only 3,120 SF) in whole or in part by making "off site" public open space
improvements that are "in an area at least as large as" the required public open space.
The Applicant is proposing to provide approx. 5,070SF of public open space by
providing "part" of such public open space off-site, but in an area that is indeed at least as
large as the requirement. As evident, the total public open space area will be
substantially greater than the 3,120SF requirement. Also, Section 59.6.3.6.C. provides
that off-site public open space may be located within or outside of the Fairland Master
Plan area, which is the master plan in effect when the Preliminary Plan was approved.
Such off-site public open space also will be within the master plan area described in the
more recent Burtonsville Crossroads Neighborhood Plan. In both cases, the off-site
public open space will be located within the Burtonsville Town Square, which is located
within both of the relevant master plans.

As we noted in the August 9, 2018 Addendum, the new public open space amenities and
the additional walkway connections will knit together and activate the surrounding retail
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uses and while providing a respite for pedestrians. The Restaurant will integrate well
with the existing businesses and customers and enhance the Center's shopping and dining
experience. Finally, we explain in this August 31, 2018 Addendum, the proposed public
open space satisfies the 2014 Zoning Ordinance.

Thank you for your consideration.

Respegtfully submitted
ézm?éf/ {qu«_

Timothy Dugan

c\nrportbl\worksite\tim\42318442_2.doc
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September 5, 2018

Via ePlans and Email

Casey Anderson, Chair

Montgomery County Planning Board

The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re  Burtonsville Center LLC, Owner and Applicant
Restaurant Pad Site (the "Restaurant")
September 5, 2018 Addendum to the Site Plan Application Statement of
Justification (the "September 5, 2018 Addendum")
Site Plan No. 820180200
Burtonsville Town Square (the "Center")

Dear Mr. Anderson and Members of the Planning Board:

We represent Burtonsville Center LL.C, the Owner and Site Plan Applicant for a
drive-thru as an accessory commercial use for a new restaurant on a new pad site.

Please consider this September 5, 2018 Addendum to the Statement of Justification (the
"September 5, 2018 Addendum"). We incorporate by reference the Applicant's

June 5, 2018 Statement of Justification (the "SOJ"), the Applicant's August 9, 2018
Addendum to the SOJ (the "August 9, 2018 Addendum"), and the Applicant's

August 31, 2018 Addendum to the SOJ (the "August 31, 2018 Addendum").

The MNCPPC Staff asked us to elaborate our treatment of the Build To Area ("BTA")
development standard. The Restaurant will be located well into the Center's interior, and,
thus, a substantial distance from both public rights of way, i.e.,

MD 198/Spencerville/Sandy Spring Road and U.S. 29A/0Ol1d Columbia Pike. The
Restaurant will be located more than 100 feet from the Center's lot line. The substantial
distance from the lot line, along with satisfying other criteria, allows the restaurant and
drive thru application to be approved as a Limited Use.

Preliminarily, despite our explanation of how the BTA standard may be considered under
the circumstances, we are not convinced that the BTA standard is even applicable, and
must be applied to the Restaurant. It is not uncommon that it is acknowledged that a
certain Zoning Development standard does not apply. Nonetheless, we tried to address
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how the BTA development standard could be considered. Please see the first sheet of the
Site Plan. We indicate that the BTA standard, theoretically, could be applied to the
facade facing the Center's main drive aisle. As noted on the Site Plan sheet, there is a
twenty (20) feet distance between the building's fagade closest to the main drive aisle,
which meets the minimum distance standard. As for the Restaurant's BTA relative to any
"side street," we indicate "N/A." Parking spaces flank the sides of the Restaurant.

The Zoning Ordinance, at Section 4.1.7.B.2., "Placement," "Build To Area," defines
"Build To Area" as follows:

The build-to area is the area on the lot from the lot line or
right-of-way to the maximum setback where a certain percentage of
the front or side street building fagade must be located.

The Zoning Ordinance, at Section 4.1.7.A.3. defines "Lot" as:

A lot is a contiguous area of land that is described by a plat recorded
in the land records for which a building permit can be issued.

The Zoning Ordinance, at Section 1.4.2., defines "Lot Line" as:
A line bounding a lot.
The Zoning Ordinance, at 1.4.2., defines "Right-of-Way" as:

Land for the passage of people, vehicles, or utilities as shown on a
record plat.

The Center is reflected on a single subdivision record lot. One continuous lot line runs
around the perimeter. No rights-of-way are shown on the subdivision record plat within
the Center. Considering the facts and the seemingly inapplicable Zoning Ordinance
provisions, it seems that a logical and lawful interpretation would be to determine that the
BTA does not apply to the Restaurant. Otherwise, all pad sites would have to crowd near
the perimeter regardless of more suitable site layout considerations.

If it were determined that the BTA standard must be addressed, the Planning Board is
authorized to modify the BTA standard to fit the circumstances, pursuant to the Zoning
Ordinance at Section 4.5.3.C.3.b., "Placement," which reads as follows:

b. The Build-to Area requirements may be modified by the Planning
Board during site plan review under Section 7.3.4. In approving a
site plan submitted under this subsection, the Planning Board must
find that the plan: (1) deviates from the Build-to Area requirements
only to the extent necessary to accommodate the physical constraints
of the site or the proposed land use; and (2) incorporates design
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elements that engage the surrounding publicly accessible spaces
such as streets, sidewalks, and parks.

The Planning Board should find that the Restaurant deviates from the BTA requirements
only to the extent that it is necessary to accommodate the physical constraints of the
Center, pursuant to subparagraph b.(1) quoted above. Among the explanations contained
in the August 9, 2018 Addendum, one is included that the Applicant chose the
Restaurant's location so that it would be close enough to the other stores and restaurants
to facilitate customers' convenient pedestrian and vehicular circulation, and, at the same
time, to make the Restaurant visible without materially interrupting the views of the
Center's other stores and restaurants. The physical constraints of the Center are primarily
the other existing buildings and supporting parking and amenities and the size of the
Center that make the logical and most suitable choice for locating the Restaurant in the
Center's interior. The relatively recently developed suburban shopping center buildings
and related improvements are oriented toward the Center's interior where the parking
spaces are located, which is not uncommon for, again, a suburban shopping center.
Minimum distances from the Center's perimeter lot line do not have the relevance that
they might have for a different use where building close to the perimeter sidewalks, etc.
for pedestrian access and for establishing a street's building line is more significant from
an urban planning standpoint. The BTA requirement will be different only to the extent
necessary under the circumstances to accommodate the Restaurant being located within
the interior of the suburban shopping center.

With respect to addressing subparagraph b.(2) above, it will be appropriate for the
Planning Board to find that the site plan incorporates design elements that engage the
surrounding publicly accessible spaces such as streets, sidewalks, and parks. The
circumstance that subparagraph b.(2) is intended to address is to make sure that the
Restaurant's design elements engage the public, even though the Restaurant is not located
within the standard BTA. The provision is intended to avoid circumstances where there
would be a gap between the building and the public domain. The entire Site Plan
"campus,” the Restaurant and the public open space amenities, collectively are located
together, but away from the property's perimeter. Thus, the objective is still being
achieved, albeit under circumstances that may not have been contemplated by the Zoning
Ordinance. Among the explanations contained in the August 9, 2018 Addendum and the
August 31, 2018 Addendum, the Applicant describes the design elements of the proposed
public open space and walkways. There are two interconnected public open space areas.
One public open space area will wrap around the south and east facades of the
Restaurant. The other public open space area is connected to the Restaurant by a
crosswalk and will have two adjacent, circular public open space areas with three curved
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benches, as well as trees and ample ground cover. The Planning Board will be able to
find that the design elements are integrated with, and are next to or close by, the
Restaurant and will engage the public and otherwise meet the intent of

subparagraph b.(2).

In closing, as we have noted in earlier correspondence, the Restaurant, including the new
public open space amenities and the additional walkway connections, will knit together
and activate the surrounding retail uses and provide a respite for pedestrians. The
Restaurant will integrate well with the existing businesses and customers and enhance the
Center's shopping and dining experience.

Thank you for your consideration.

su

Timothy

¢Anrportbl\worksite\tim\42335928_I.doc
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| MoNTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB No. 09-67 JUN 26 2009

Preliminary Plan No. 12004109B
Burtonsville Shopping Center
Date of Hearing: June 25, 2009

RESOLUTION

WHEREAS, pursuant to Montgomery County Code Chapter 50, the
Montgomery County Planning Board (“Planning Board” or “Board”) is vested with
the authority to review preliminary plan applications; and

WHEREAS, on May 28, 2009, BMC Property Group ("Applicant™), filed an
application to revise the previous conditions of approval to a previously approved
preliminary plan located on 27.15 acres of land in the northwest quadrant of the
intersection of Columbia Pike (US 29) and Spencervile Road {MD 198)
("Property” or “Subject Property”), in the Fairland Master Plan area (“Master
Plan™); and

WHEREAS, Applicant's preliminary plan amendment application was
designated Preliminary Plan No. 12004109B, Burionsville Shopping Center
(“Preliminary Plan” or “Application”); and

WHEREAS, following review and analysis of the Application by Planning
Board staff ("Staff") and the staff of other governmental agencies, Staff issued a
memorandum to the Planning Board, dated June 12, 2009, seiting forth its
analysis and recommendations for approval of the Application (“Staff Report);
and

WHEREAS, on June 25, 2009, Staff presented the Application to the
Planning Board as a consent item for its review and action (“Hearing”).

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 50, the Planning Board
approved Preliminary Plan Amendment No. 12004109B to revise Condition #4 of
the corrected opinion dated March 21, 2006, as follows:

1) Previous condition #4, shall be amended as follows:

4) Satisfy all preliminary plan conditions included in the State

APEE?VE% ﬁs TO Lg SEFHCEENCY
8787 Grorgia Avenue, Silver Spring, Maryland 20910 Chairman’s Office: 6[?“(4};‘:58190 & : JBFE&FFA%E
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Highway Administration (SHA) letter dated June 7, 2005.Al
roadwayfintersection—improvemenis—required—by—SHA—shallbe
installed/constructed—and—in—plase—prior—te—the release—-of—any
buildi A inted_withthi e I

All
roadway/intersection improvements required by SHA shall be
installed/constructed as required by SHA in coordination with
MCDQT. The reguired 8-foot bikepath along the US 29A frontage,
which must be constructed by the Applicant, must be installed and
open for use prior to issuance of a building permit for the last
122,000 square feet of approved commercial use.

2)  All other previous conditions of approval as contained in the Planning Board
corrected Opinion dated March 21, 2006 remain in full force and effect.

BE IT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference, and upon consideration of the entire record, the
Montgomery County Planning Board FINDS, with the conditions of approval, that:

1. The Preliminary Plan substantially conforms to the master plan.

The revision does not substantially change the plan. As
determined by the Planning Board at the initial hearing for this project, the
plan is in substantial conformance with the land use recommendations of
the Fairland Master Plan.

2. Public facilities will be adequate to support and service the area of the
proposed subdivision,

By virtue of a thorough review and recommendations of approval
from all agencies including the Montgomery County Department of Public
Works and Transportation, the Montgomery County Department of
Permitting Services, the Maryland State Highway Administration and the
Montgomery County Department of Fire and Rescue Services, this
Preliminary Plan will be adequately served by public facilities.

3. The size, width, shape, and orientation of the proposed Jots are
appropriate for the location of the subdivision.

The configuration of the lots was not changed as part of this
Preliminary Plan revision. Lot shape, size, width and orientation remain in
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compliance with Chapter 50.

4. The Application satisfies all the applicable requirements of the Forest
Conservation Law, Monfgomery Counly Code, Chapter 22A.

At the initial hearing, the Preliminary Plan was reviewed for
compliance with Chapter 22A of the Montgomery County Code and found
to comply with all requirements of that Chapter by the Planning Board.
The revision required no changes to the forest conservation plan.

5. The Application meets all applicable stormwater management
requirements and will provide adequate control of stormwater runoff from
the site. This finding is based on the determination by the Montgomery
County Department of Permitting Services (“MCDPS’} that the Stormwater
Management Concept Plan meets MCDPS'’ standards.

The Montgomery County Department of Permitting Services
reviewed and approved a stormwater management concept for the entire
project at the initial review. The concept was not changed as part of this
revision and remains valid.

BE IT FURTHER RESOLVED, that this Resolution constitutes the written
opinigh '_";ai, thay'lanning Board, and that the date of this Resolution is
il B (which is the date that this Resolution is mailed to all

parties of record); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of
this Resolution, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).
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CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution
adopted by The Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission on motion of Commissioner Cryor,
seconded by Commissioner Presley, with Chairman Hanson, Vice Chair
Robinson, and Commissioners Cryor, Presley, and Alfandre present and voting
in favor of the motion, at its regular meeting held on Thursday, June 25, 2009, in
Silver Spring, Maryland.

( eumwa«_/

Royce Hansbn, Chairman
Montgomery County Planning Board
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Attachment 5

Farhadi, Sam <Sam.Farhadi@montgomerycountymd.gov> & 1- 9/13/2018
RE: Agency Memos - Burtonsville Town Square (Site Plan No. 820180200)

0 You replied to this message on 9/19/2018 11:46 AM.

FS

Hi Angelica,

DPS-ROW did not have any comment on this site plan as it does not border a County maintained
ROW. We defer to MSHA.

Please let me know if you have any question.
Thank you,

Sam



Attachment 6

Gonzalez, Angelca "Kwest Woodratfe

GA . ;
o Staff Memos - Burtonsville Town Square (Site Plan No. 820180200)

“ This message was sent with High importance.

From: Kwesi Woodroffe <kwoodroffe@sha.state.md.us>

Sent: Thursday, September 20, 2018 3:37 PM

To: Gonzalez, Angelica <Angelica.Gonzalez @montgomeryplanning.org>

Ce: Van Alstyne, Chris <Chris.VanAlstyne fmantgomeryplanning org>; Mark Loeffler <MLoefller@sha.state.md.us>

Subject: RE: 5taff Memaos - First National Bank (Preliminary Pian Amendment No. 119852004 and Site Plan No. 820180140} / Burtonsville Town Square (Site Plan No. 820180200)

Angelica,

For Burtonsville Town Square, no work is being proposed in the state r'w, so I didn’t have any comments or objection; that was stated in eplans
I downloaded the plans for First National Bank and wil} provide them to Mark so they can be distnibuted for the necessary reviews

Pranoy hasn't worked here since 2016

Kwesi Woodroffe

Maryland Department of Transportation
State Highway Administration

District 3 Access Management

Regional Engineer

9300 Kenilworth Avenue, Greenbelt, MD



Attachment 7

Department of Permitting Services
Fire Department Access and Water Supply Comments

DATE:  12-Aug-09

TO: Keely Lauretti
Loiederman Soltesz Associates, Inc

FROM: Marie LaBaw

RE: Burtonsville Town Square
12004109 12004109B

PLAN APPROVED

1. Review based only upon information contained on the plan submitted 03-Aug-09.Review and approval does not cover
unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party
responsible for the property.

*%% 12 /4 /12 Approval of amendment 12004109B ONLY *¥*
*4¥ 11/27/2017 Apptoval of adding buildings at 15650 Old Columbia Pike #4%*

*#% 8/6/2018 Approval of additional building on Center Pad *¥*
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Attachment 8






Mr. Mahmut Agba, P.E.
August 31, 2017
Page 2 of 2

If you have any questions regarding these actions, please feel free to contact Thomas Weadon at

240-777-6309.

MCE: me TEW

cc: C. Conlon

SM File # 283068

ESD Acres:
STRUCTURAL Acres:
WAIVED Acres:

.85ac
.85ac
N/A

Sincerely,

, Manager
ater Resoureés Section
Division of lzand Development Services

e




Attachment 9

Valbridge Property Advisors |
Baltimore Washington Metro

11100 Dovedale Court
Marriottsville, Maryland 21104
443-333-5522

443-333-5445 fax

valbridge.com



11100 Dovedale Court
Marriottsville, MD 21104
443-333-5522 phone
443-333-5445 fax
valbridge.com

October 19, 2018

Mr. Brian Downie, Senior Vice President
Burtonsville Center LLC

7501 Wisconsin Avenue, Suite 1500E
Bethesda, Maryland 20814

SUBJECT: Fast Food Drive-Thru—Burtonsville Town Square
NEED ANALYSIS

Enclosed please find the Valbridge Property Advisors (Valbridge) analysis of the public need for
the development of a fast food restaurant and drive-thru facility in the Burtonsville Town Square
shopping center in the Burtonsville neighborhood of Montgomery County. Our analysis has been
conducted in connection with the Saul Centers application for site approval to permit operation
of its restaurant with drive-thru at this location.

Valbridge concludes that a public need exists for the proposed drive-thru facility and store due
to an insufficient number of similar uses presently serving existing population concentrations in
the county and that the proposed facility will not result in a multiplicity or saturation of similar
uses in the Burtonsville neighborhood. We have reached this conclusion based on our analysis of
demand and supply factors within the subject's Burtonsville trade area. The enclosed report
summarizes our reasoning.

Please call me at (443) 333-5521 should you have any questions or comments.

Respectfully submitted,
Valbridge Property Advisors |
Baltimore Washington Metro

Edward M. Steere, AICP
Managing Director
esteere@valbridge.com
443-333-5521



Burtonsville Center LLC
Burtonsville Town Square
Page 2

. INTRODUCTION

Valbridge Property Advisors (Valbridge) has been engaged by Burtonsville Center LLC in
connection with its petition to the Montgomery County for site plan approval, permitting the
operation of a fast food restaurant with drive-thru facility in the Burtonsville Town Square
shopping center in Burtonsville, Montgomery County.

A. PURPOSE OF ASSIGNMENT

A Taco Bell store with drive-thru facility (subject) is planned for the Burtonsville Town Square
shopping center at 15650 Old Columbia Pike in the unincorporated village of Burtonsville, MD.
The store is planned as approximately 2,250 sq.ft. and a dedicated drive-thru lane accommodating
seven vehicles.

Valbridge has been engaged to examine evidence of the public need for a drive-thru facility at
this location. Presentation of sufficient evidence of public need for the use is required as a part
of the site plan approval process.

Valbridge also addresses the Montgomery County Zoning Ordinance §7.3.4.E.3. standards for
demonstrating proof of need for a site plan approval. A restaurant with a drive-thru use may be
granted if it is found,

“that a need exists for the proposed use due to an insufficient number of
similar uses presently serving existing population concentrations in the
County, and the uses at the location proposed will not result in a multiplicity
or saturation of similar uses in the same general neighborhood".

In this report, we focus on the key issue of whether the proposed restaurant with drive-thru facility
provides a service which accommodates the public need based on an analysis of competitive

demand/supply factors within the subject's immediate trade area as supported by market and
economic information from reliable sources.

B. SCOPE OF WORK

In conducting this analysis Valbridge has accomplished the following tasks:

e Reviewed available plans for the Taco Bell store and the shopping center;



Burtonsville Center LLC
Burtonsville Town Square
Page 3

e Inspected the subject site and trade area;

e Reviewed trade area household and income statistics developed by ESRI Business Information
Solutions, Inc. (ESRI) a recognized national demographic research firm;

e Reviewed numerous standard reference texts concerning retail supply and demand, most
particularly the U.S. Census Consumer Expenditure Survey (CES);

e Determined the geographic area from within which the subject typically will draw the majority
of its customers;

e Consulted State Highway Administration traffic volume maps to determine traffic volumes in the
Burtonsville area;

e Surveyed nearby drive-thru stores to develop information on their location, operational
characteristics and other factors;

e Calculated demand and market share statistics relevant to the proposed drive-thru restaurant
use and arrived at certain conclusions.

C. ORGANIZATION OF REPORT

Following this Section |, Valbridge's report is organized in four sections as follows: Section II, site
and location analysis; Section Ill, public need analysis; Section IV, demand/supply analysis; Section
V, summary and conclusions.

D. QUALIFICATIONS OF CONSULTANT

Valbridge is the largest independent real estate valuation firm in the continental United States,
with 74 offices and more than 675 employees, of which more than 200 are MAI appraisers. We
have experience and data on all types of real estate, including special purpose and portfolio
assignments.

The principal-in-charge of this assignment has been Edward Steere, AICP, Managing Director. He
has over 30 years of real estate development, finance and consulting experience. Most relevant
to this assignment, Steere has successfully completed feasibility assessments for commercial
opportunities throughout Maryland. Additional information on the firm and Steere are found in
Appendix A at the end of this study.



Burtonsville Center LLC
Burtonsville Town Square
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Il. TACO BELL STORE
DESCRIPTION & LOCATION

In this section, Valbridge describes the proposed Taco Bell store with drive-thru (subject), its
shopping center and neighborhood environment.

A. STORE DESCRIPTION

The Taco Bell store is a single story structure of approximately 2,250 sq.ft. offering in-store seating
for customers and counter service, as well as a drive-through lane for ordering and pick-up. The
pad site is in the center of the parking lot, sharing spaces with the remaining shopping center.

Site

The subject is located on a free-standing pad site in the center of the Burtonsville Town Square
shopping center property. Entering from either the MD-29A or MD-198 entrances into the
shopping center, customers are routed to the Taco Bell store through the shopping center’s drive

aisles.

An area of approximately 0.7 acres will be redeveloped to accommodate this use. The store's
operations and 22 parking spaces are contained within this immediate area.

Yum! Brands Inc.}

Yum! Brands is the parent company for the chains of Taco Bell, Kentucky Fried Chicken (KFC) and
Pizza Hut, with 45,084 stores worldwide. Yum! is a North Carolina registered corporation with
principal offices in Kentucky. Each of the three restaurant chains are operated in a separate
division. They have over 45,000 restaurants in more than 135 countries and territories worldwide.
Each company “concept” (KFC, Taco Bell and Pizza Hut) operates the restaurant units either by the
corporation, independent franchisees or licensees. There are individual franchises as well as
master franchisees that own multiple units.

The Taco Bell units offer consumers the option of dining in or carry out and drive-through carry
out. Taco Bell was started in 1962 and now operates in 27 countries. As of year-end 2017, there
were 6,849 Taco Bell units, mostly in the United States, and also approximately 90% franchised.
In 2016 Yum announced a goal to reach 98% franchised by the end of 2018.

1 Form 10-K, Yum! Brands Inc., United States Securities and Exchange Commission, December 31, 2017.
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Revenue for FY2017 was reported to be $5,878 million for all of Yum! Brands. Taco Bell in
particular grew by 485 units (5%) between FY2016-17 to a total of 10,145 units.

Taco Bell restaurants offer Mexican style fast food products in meal and individual item formats.
This restaurant specializes in Mexican-style foods, including burritos, tacos, quesadillas, nachos,
salads and breakfast items. Some stores are paired with the other concepts of KFC or Pizza Hut

B. BURTONSVILLE TOWN SQUARE

The Burtonsville Town Square is a 137,000 sq.ft. shopping center located at 15650 Old Columbia
Pike in Burtonsville, Montgomery County. It is the redevelopment of the former Burtonsville
Shopping Center on the same site.

The shopping center is located in the northwest corner of the intersection of MD-29A and MD-
198, both of which are designated Old Columbia Pike. MD-198 is named Spencerville Road to the
west of the Burtonsville commercial district and Sandy Spring Road to the east. The center is
located at the busy crossroads of the Burtonsville area, proximate to the restricted-access
interchange with US-29 connecting Columbia (Howard County) on the North to Silver Spring on
the South. Immediately adjoining the shopping center to the West is the Burtonsville Elementary
School

The shopping center property consists of 27.17 gross acres of land. The center is anchored by a
Giant supermarket and a CVS drugstore. Other tenants include Roy Rogers, Capitol One Bank,
Petco, Zen Asian Grill, Hair Cuttery, Dunkin Donuts/Baskin Robbins, Greenan & Sons Jewelry,
Squisitos Pizza, Greene Turtle, Montgomery County Liquor, Scott Trade, Verizon, Starbucks and
more. Burtonsville Town Square opened in November 2010 and is now substantially fully leased.

C. BURTONSVILLE COMMERCIAL DISTRICT

The Burtonsville Town Square shopping center is located within the larger Burtonsville commercial
district, which has been changing in recent years since the realignment of US-29 in 2005. That
realignment resulted in a loss of north-south traffic through the area. Other major uses within
the Burtonsville commercial area include:

e Burtonsville Crossing - The approximately 130,000 sq.ft. shopping center is located
immediately east of Burtonsville Town Square across US-29A. The center is awaiting
redevelopment by ownership and retains an estimated 5% occupancy. Tenants include
Pepino’s Kitchen, and Burger King with drive-through lanes.
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e Burtonsville Park & Ride - The Maryland Department of Transportation operates the 500-space
commuter location behind Burtonsville Crossing.

e Burtonsville Office Park - The 117,000 sq.ft., 5-building office park is located in the northwest
qguadrant of the US-29/MD-198 interchange, adjacent to Burtonsville Crossing.

e Other Commercial - Zimmerman's Ace Hardware, Bedding Barn, 7 Eleven convenience store,
McDonald's restaurant with drive-through lane, Jerry’s Sub & Pizza, Subway, Papa John's pizza,
Old Hickory Grille, Seibel’s restaurant, and other small shops. Small neighborhood strip
centers (Burtonsville Village Center, Old Columbia Center, Shops at Burtonsville) are located
along Spencerville Road just west of Burtonsville Town Square. The new Star Pointe Plaza
14,650 sq.ft. is located at 4009 Sandy Spring Road just east of US-29.

According to its 2017 Traffic Volume Maps, the Maryland State Highway Administration (SHA)
estimates that average daily traffic volumes are high in/near the Burtonsville commercial district
including:

e US-29A north of MD-198 — 11,965 trips

e MD-198 at the Burtonsville Town Square center — 31,970
e MD-198 just west of US-29 — 37,000 trips

e US-29 just south of MD-198 — 66,451 trips

Traffic volumes on the immediate highway network enhance the convenience and desirability of
the Burtonsville commercial district.

In addition, the Briggs Chaney Marketplace shopping center is located toward the southern end
of the defined trade area at 13800-13881 Outlet Drive. The 192,000 sq.ft. supermarket-anchored
center has tenants including: Global Food, Ross Dress For Less, Bank of America, Hair Cuttery,
Dunkin Donuts (future), Subway, McDonald's, Advance Auto, Yoyo's Cafe, Beauty Lane, America's
Best Wings, Yoyo Café, Little Caesar’s, and Mankira Coffee.

D. EVALUATION

The Taco Bell restaurant with drive-thru will be located within the well planned Burtonsville Town
Square shopping center. The Taco Bell restaurant will offer quality Mexican fast food and snacks
for customers on-site as well as through its drive-thru window. The restaurant and shopping
center are located within the Burtonsville commercial district, which serves as the retail and
commercial center for nearby areas of Montgomery County, served by a robust highway network
carrying significant volumes of traffic. While offering a variety of commercial uses, the district is
currently home to a very small list of limited-service eating places with drive-thru which might be
considered in the same food service category as the subject.
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lll. PUBLIC NEED ANALYSIS

In this section, Valbridge reviews certain factors which are determinative of the ability of the
subject Taco Bell restaurant with drive-thru to accommodate the public need. We estimate total
demand for Mexican quick service restaurants (QSR) and limited-service eating places within the
subject’s trade area by defining the subject’s trade area, its demographics and the likely propensity
of its consumers to patronize such establishments.

A. TRADE AREA DEFINITION

We have defined the subject’s trade area using a census tract analysis standard. The map on the
following page illustrates the geographic area that is primarily served by the Burtonsville Town
Square shopping center and from which it is likely to draw the majority of its customers. The
Burtonsville trade area description and relevant demographic/economic data are provided by ESRI
(Environmental Sciences Research Institute, Inc.), a recognized provider of GIS-based data.

We find that the defined Burtonsville trade area is highlighted by the interstate highway,
Burtonsville and West Laurel business centers and suburban residential communities. The trade
area extends as follows:

e North — Patuxent River (T. Howard Duckett Watershed) at the Howard County line.

e FEast—1-95 at West Laurel.

e South — Approximately along MD-200 Intercounty Connector.

e West — Along MD-182 Layhill Road and Ednor Road.

The Burtonsville trade area is relatively tightly delineated, stretching from the subject site
approximately eight miles East-West and four miles North-South. The area captures the
proximate residential and employment demand sources for the subject and does not include other
commercial centers.
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B. TRADE AREA DEMOGRAPHICS

Using U. S. Census and ESRI statistics, we forecast the Burtonsville trade area’s population and
household counts as follows:

Population & Households

Burtonsville Trade Area

2000 2010 2018
Population 44,985 48,435 51,196 52,868
Households 16,220 16,878 17,536 17,976

Source: U.S. Census 2000, 2010; ESRI 2018 estimate, 2023 forecast.

The Burtonsville trade area is populous and growing slowly in population and households,
increasing by an estimated 440 households in the 2018-2023 period. We focus in particular on
the number of households, since the household is the ultimate consumer purchasing unit in the
U.S. economy.

ESRI describes additional socio-economic characteristics of the trade area households as follows:

Average Household Income (2018) $127,598
Average Household Size--Persons (2018) 2.91
Average Owner-Occupied Home Value (2018) $481,840
Homeownership Rate (2010) 67.7%
Average Vehicles per Household (2016) 1.0
Persons Age 25+ with at least Bachelor's Degree (2018) 55.4%

The trade area, then, is fairly affluent. Trade area households earn a high average income,
estimated at $127,598 in 2018, forecast to expand to $145,178 (13.8%) by 2023. High household
incomes enable a very solid 67.7% homeownership rate with homes being valued at an average
of $481,840in 2018. There was an average of 1.0 vehicles per household in 2016. Education levels
are high, with over half (55.4%) of persons aged 25+ estimated to have at least a bachelor's degree
in 2018.

The Burtonsville trade area’s aggregate income is calculated as $2,237,558,528 in 2018:

17,536 households x $127,598 average income = $2,237,558,528

C. RESIDENTIAL DEMAND

ESRI estimates that trade area households spent $92.77 million on “Food Away from Home" in
2018 or $5,290.41 per household on average. That figure is 57% above the national average.
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Census reported in 2018 that 46.3% of all adults older than 18 years used a drive-through in a 6
month period. They further refined that Taco Bell patronage provided 25.0% of the supply. The
average budget spent per household on “food away from home” in this market area in 2018 is
$5,290.41. Approximately 46.3% is drive-through, which equals $2,449.46 per household. This is
the volume of expense for all drive-through brands of food away from home. Since Taco Bell is
calculated to accommodate 25.0% of that expense, we estimate that each household in this
market area spends approximately $612.37 per year at Taco Bell drive-through.

Average HH Expense for Fast Food $5,290.41
Drive-Through Rate X _46.3%
Household Expense at Drive-Through $2,449.46
Taco Bell Portion x_25.0%

Household Expense at Taco Bell Drive-Through $612.37

We, therefore, estimate total annual consumer spending on the principal categories of food sold
through Taco Bell drive-through windows by households residing in the Burtonsville trade area as
follows:

$612.37 average expenditure x 17,536 households = $10,738,520

Demand from resident households in the Burtonsville trade area for “Food Away from Home" at
Taco Bell is, therefore, is estimated at approximately $10.7 million annually in 2018. It is important
to note that this demand is considered “potential” and not presently met in this market area, but
likely absorbed by Taco Bells located in other markets, or by alternative fast food offerings, due
to lack of choice.

We note that, based on its analysis of the trade area market dynamics (e.g., household incomes,
consumer behavior), ESRI finds the residents to have a high propensity to patronize Taco Bell
restaurants with drive-through facilities.

D. EMPLOYMENT DEMAND

We refer to the MWCOG (Metropolitan Washington Council of Governments) Round 9.1
Cooperative Forecasts for an estimate of daytime employment within the defined Burtonsville
trade area.

In particular, we identify TAZs (Traffic Analysis Zones) 582-585 in Montgomery County and TAZs
864 and 865 in Prince Georges County as containing most of the area’s jobs. TAZs 582-583 lie to
the north of MD-198 and TAZs 584-585 lie to the south of MD-198 within the trade area. TAZs
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864-865 lie between Columbia Pike (US-29) and 1-95 south of MD-198. Daytime employment in
the trade area is substantial and stable, with most commercial land having been built-out.

Employment
Burtonsville Trade Area

2020 2015-20 2025
Change

TAZ 582 2,279 2,285 +6 2,291 +6 +12
TAZ 583 167 168 +1 170 +2 +3
TAZ 584 2,720 2,752 +32 2,787 +35 +67
TAZ 585 1,264 1,271 +7 1,280 +9 +16
TAZ 864 401 401 - 401 - -
TAZ 865 3,263 3,321 +58 3,421 +100 +158

Total 8,994 10,198 +104 10,350 +152 +256

Employment

Source: MWCOG, Round 9.1 Cooperative Forecast, Oct. 10, 2018

By computing annualized growth in the TAZ employment market area, we have determined there
to be approximately 9,056 employees in 2018. The estimated 9,000+ workers in 2018 are certainly
going to patronize Burtonsville limited-service eating spots for quick service food and meals. We
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conservatively estimate their fast food/drive-in restaurant purchases at an average of $7.00 per
week (average local Taco Bell combo meal) as follows:

9,056 workers x $7 per week x 50 weeks = $3,169,600

Support for area limited-service eating spots, then, is conservatively estimated at $3.2 million
annually from area workers. As noted above, Taco Bell meets 25.0% of the demand for fast food
in this market:

$3,169,600 x 25.0% = $792,400

Therefore, conservatively, there is demand for nearly $800,000 of Taco Bell food annually by
employees in employment centers around Burtonsuville.

E. SUMMARY

In summary, Valbridge finds that there is significant demand for a Taco Bell restaurant with a
drive-through within the Burtonsville trade area. Based on standard market research sources (e.g.,
U.S. Census, Consumer Expenditure Survey, ESRI data), we estimate total demand for the general
categories of limited-service food offerings sold by Taco Bell from residents and workers in the
Burtonsville trade area at in excess of $11.5 million annually as follows:

$10,738,520 Residential Household Demand
+ 792,400 Worker Demand
$11,530,920 Total Annual Demand

This estimation is conservative, based upon the tabulated propensity for consumers to choose
this venue over another in the same market area. Additionally the demand is calculated for the
drive-through window only, and Census estimates that patrons entering a fast food restaurant for
carry out or eat-in represent another 44.2% of the total adult population.
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IV. DEMAND/SUPPLY ANALYSIS

In this section, Valbridge analyzes the Taco Bell restaurant’s competitive environment within the
Burtonsville trade area. We then draw conclusions regarding accommodation of public need and
saturation of similar uses in the trade area.

A. SUPPLY

The limited-service restaurant industry is highly segmented. Though they compete directly for
consumers’ meal purchases, for example, Burger King and McDonald’s or Dunkin’ Donuts have
developed distinct identities, product offerings, price niches, etc. which differentiate them from
other quick-service competitors (e.g., Roy Rogers, Starbucks, Wendy’s) and from each other. Taco
Bell is distinctively a Mexican style concept, that no other local fast food chains replicate.

The requirement to show "need' is based upon a restaurant use with a drive-thru. There are no
other Taco Bell or Mexican fast food restaurants with drive-throughs within the trade area. Even
so, we have included the other fast food with drive-through uses within the trade area in this
analysis.

Other Taco Bell Restaurants

There are no other Taco Bell's in the defined trade area. There are 10 Taco Bell restaurants within
11 miles of the Burtonsville Town Square site. Of those, all but one have a drive-through and one
is combined with a Kentucky Fried Chicken (KFC), another is combined with Pizza Hut and one is
in the eatery at the Westfield Wheaton shopping mall, without a drive-through. The closest Taco
Bell is 5.3 miles south in the Calverton/Beltsville area at a high volume interchange of MD-212
with [-95. All of the other Taco Bells identified are strategically located in other more populated
markets, serving populations that would not generally drive to Burtonsville for Mexican style fast
food. Likewise the trade area of Burtonsville and the residential communities to the West are not
conveniently served by Taco Bell in the present store placement around the metropolitan area.

Drive-Thru Restaurants

Other than the proposed Taco Bell in the Burtonsville Town Square shopping center, there is a
small inventory of “fast food” limited-service eating establishments with drive-thru in the
Burtonsville trade area which offer indirect competition to Taco Bell including:
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Roy Rogers — 15662 Old Columbia Pike — Pad site with drive-thru within the Burtonsville Town
Square shopping center and adjacent to the subject.

Starbucks — 15658 Old Columbia Pike — Pad site with drive-thru within the Burtonsville Town
Square shopping center adjacent to the subject.

Burger King - 15703 Columbia Pike - Pad site with drive-through within Burtonsville Crossing
shopping center.

McDonald’'s - 15569 Old Columbia Pike — Free-standing location with drive-through,
immediately across the street from the Burtonsville Town Square shopping center.

McDonald's - 13800 Outlet Drive - Pad site with drive-thru the Briggs Chaney Marketplace
shopping center.

Dunkin Donuts — 13804 Outlet Drive — Pad site with drive-thru in the Briggs Chaney
Marketplace shopping center. This is under construction as a redevelopment of a former
Wendy's site.

McDonald's — 504 E Randolph Road_— A freestanding site near the commercial intersection of
New Hampshire Avenue and Randolph Road.

Wendy's — 17 Vital Way — Free-standing location at the intersection of New Hampshire Avenue
and Randolph Road.
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The first four restaurants are all located proximate to the key Burtonsville intersection of MD-198
and US-29A. The subject’s trade area favors the residential communities to the west of US-29
along Old Columbia Pike, which have easy links to the Burtonsville commercial district. None of
these are typically evaluated as a significant competitor in the Mexican fast food category, but
do compete for the general fast food expenditures.

We note that the Briggs Chaney Marketplace shopping center is located at the south end of the
Burtonsville trade area. Though that center has two drive-thru restaurants (McDonald's and future
Dunkin Donuts), we judge that much of the appeal of that shopping center and of those
restaurants derives from the residential concentration to the east of US-29 and elsewhere in their
drive-time trade area. Likewise for the McDonald’'s and Wendy's located at the intersection of
Randolph Road and New Hampshire Avenue approximately 5.5 miles southwest of Burtonsville.

There is undoubtedly some overlap in the Burtonsville and Briggs Chaney portions of the trade
area, especially when fast food preferences are taken into account. Nonetheless, we observe that
McDonald'’s finds the two areas sufficiently distinct to have one restaurant in each.
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Other Mexican Restaurants

Valbridge has identified three other Mexican restaurants in the trade area:

e Chapalla — 15530 Old Columbia Pike — This is a full service "sit down" restaurant with carry
out, located near the Burtonsville Town Square shopping center.

e ElSol-13881 Outlet Drive #C — An in-line unit full service restaurant in the Briggs Chaney
Marketplace, approximately 2.7 miles south of the subject.

¢ Don Ramon - 13816 Old Columbia Pike — A free-standing site at the intersection of Old
Columbia Pike and Briggs Chaney Road, approximately 2.3 miles south of the subject.

These are full service, sit-down restaurants that do not offer fast food or drive-through
accommodations and are only noted here for identifying other Mexican style food offerings in the
trade area. There are also two Chipotle restaurants, north of the trade area in Fulton and south in
Calverton. Although Chipotle is fast food, it is not offered through a drive-through operation.
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Evaluation

We find that there is not a saturation of similar uses across the Burtonsville trade area. The limited-
service restaurant industry is highly segmented, with few entries in any given niche. The Taco Bell
restaurant is well differentiated within the competitive marketplace:

e There are no other Taco Bell or Mexican style fast food restaurants with drive-through serving
the Burtonsville community.

e Inthe "fast food with drive-through” segment of the industry again there is limited immediate
competition, principally the small cluster of McDonald's, Burger King, Roy Rogers and
Starbucks locations in the commercial center of Burtonsville. Each of the nearby restaurants
is only partially competitive with Taco Bell, given the distinct marketing strategies, product
lines, etc. employed.

B. SALES COMPETITION

The limited-service restaurant industry is intensely competitive nationally and locally. We judge
that the estimated $42.95 million in trade area consumer expenditures for drive-through “food
away from home” likely available to Taco Bell and its competitors in the fast food/quick service
categories are more than sufficient to support numerous competitors. That judgment is bolstered
by the following:

¢ New coffee shop (i.e.,, Dunkin’ Donuts and Mankira Coffee) and drive-thru (i.e.,, Roy Rogers)
competitors have been added in recent years with no apparent significant disruption to the
marketplace.

e Most competitors contend only indirectly and across a limited number of product lines with
the Taco Bell restaurant. For example, though McDonald'’s, Burger King and Roy Rogers also
offers a broad menu of meals and food products, at their drive-thrus—the total menu and
marketing approach are significantly different from Taco Bell, limiting overlap and direct
competition.

C. CONCLUSION

Valbridge finds that the competitive environment for limited-service fast food restaurants with
drive-thru benefits consumers by providing a broad range of product and price offerings. The
Taco Bell restaurant occupies a distinct market niche within the competitive mix, contending only
indirectly with most of the competitors. We judge that consumer spending on product lines
offered by Taco Bell is more than sufficient to support multiple competitors in the same categories.
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Indeed, new local competitors in the fast food meal categories have emerged in recent years—
with no apparent significant impairment to existing operations.

We have determined, therefore, that a need exists for the proposed Taco Bell restaurant with
drive-through use within the trade area due to an insufficient number of similar uses presently
serving existing population concentrations in the County and the use at the location proposed
will not result in a multiplicity or saturation of similar uses in the same general neighborhood.
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V. SUMMARY & CONCLUSION

Valbridge concludes that a need exists for the proposed Taco Bell restaurant with drive-thru use
due to an insufficient number of similar uses presently serving existing population concentrations
in the County and that the proposed fast food retailer will not result in a multiplicity or saturation
of similar uses in the Burtonsville neighborhood. Our reasoning process is as follows:

Taco Bell Restaurant - The Taco Bell restaurant with drive-thru will be located within the well
planned Burtonsville Town Square shopping center. It will fill a large gap in the network of
Mexican-style fast food restaurant offerings in the Washington, DC suburbs, and will
complement the other existing fast food options in Burtonsville.

Taco Bell restaurants offer Mexican style fast food products in meal and individual item
formats. This restaurant specializes in Mexican-style foods, including burritos, tacos,
quesadillas, nachos, salads and breakfast items. Some stores are paired with the other
concepts of KFC or Pizza Hut. However, this unit is proposed to be only a Taco Bell. The
restaurant and shopping center are located within the Burtonsville commercial district, which
serves as the retail and commercial center for nearby areas of Montgomery County, served by
a robust highway network carrying high volumes of traffic. While offering a variety of
commercial uses, the district is currently home to a very small list of limited-service eating
places with drive-thru which might be considered in the same food service category as the
subject.

Demand Issues - There is significant demand for a Taco Bell restaurant within the Burtonsville
trade area. Based on standard market research sources (e.g., U.S. Census, Consumer
Expenditure Survey, ESRI data), we estimate total demand for the general categories of
limited-service food offerings sold by Taco Bell from residents and workers in the Burtonsville
trade area at in excess of $11.5 million annually as follows:

$10,738,520 Residential Household Demand
+ 792,400 Worker Demand
$11,530,920 Total Annual Demand
Demand/Supply Analysis - The competitive environment for limited-service fast food

restaurants with drive-thru benefits consumers by providing a broad range of product and
price offerings. The Taco Bell restaurant occupies a distinct market niche within the
competitive mix, contending only indirectly with most of the competitors. We judge that
consumer spending on product lines offered by Taco Bell is more than sufficient to support
multiple competitors in the same categories. Indeed, new local competitors in the fast food
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meal categories have emerged in recent years—with no apparent significant impairment to
existing operations.

Valbridge has determined, therefore, that a need exists for the proposed Taco Bell restaurant with
drive-through use within the trade area due to an insufficient number of similar uses presently
serving existing population concentrations in the County and the use will not result in a multiplicity
or saturation of similar uses in the same general neighborhood. The addition of this restaurant
and drive through will better serve the community by reducing the traffic and congestion in other
commercial centers, while bolstering the Burtonsville Commercial District, in conformance with
county land use plans.
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APPENDIX A
Consultant Qualifications

Valbridge Property Advisors

Valbridge is the largest national commercial real estate valuation and advisory services firm in
North America with more than 675 professionals in 74 offices. We are a multifaceted, independent
real estate consulting and appraisal firm covering all property types, including special-purpose
and services from site acquisition to market feasibility to valuation. Our Marriottsville, Maryland
office employs 13 professionals, of which three hold the MAI designation and other advanced
degrees. Professional licenses are held by various members of the firm in Maryland, District of
Columbia, Pennsylvania, Delaware and Virginia. Academic degrees and professional designations
are combined with hands-on real estate investment, development and ownership expertise--
offering our clients many decades of accumulated counseling and valuation experience.

We provide clients with objective advice and practical assistance at every stage of decision-making
on the development, use or reuse of all types of real estate. Our clients include corporations,
institutions, real estate owners, builders, developers, and government entities. Our professional
staff has an exceptional capability to use a vast array of information and resources to assist clients
in making sound, timely decisions through the real estate planning, financing and development
process.

The principal-in-charge of this assignment has been Edward Steere, AICP, MSRE, Managing
Director. He has 30 years of planning, real estate development, and consulting experience. He
has successfully completed market studies and economic and fiscal analyses for many
development opportunities throughout the Mid-Atlantic in Maryland, Pennsylvania, Delaware and
Virginia on behalf of public and private clients.

Edward M. Steere, AICP

Edward M. Steere, AICP is the senior consultant who completed this assignment. Mr. Steere has
a broad professional background in planning and real estate acquired 30 years in the industry
including: site design, entitlement, research, sales and marketing, development, financing and
appraisal. His advisory assignments have encompassed: market and financial feasibility analyses
of major real estate projects; land acquisition and marketing for residential development; tax-
motivated and conventional financing for single family and multifamily residential projects; and
advising public, non-profit and private clients concerning real estate decision-making.

Mr. Steere is qualified in analyzing the multitude of issues relating to residential and commercial
real estate development, including: demographic and economic trends, financial analysis and
property valuation, economic and fiscal impacts.
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Mr. Steere has conducted real estate and market feasibility analyses throughout the Washington-
Baltimore region. He has testified before administrative bodies concerning the public need for
various kinds of commercial facilities and other planning issues in many of the jurisdictions in the
Washington-Baltimore region.
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To: Gonzalez. Angelica
Cc: Berbert, Benjamin; Brown, Angela
Subject: RE: Site Plan # 820180200 Burtonsville Town Square
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Dear Ms. Gonzlez,

Thank you for the quick response to my inquiry regarding RE: Site Plan #
820180200 Burtonsville Town Square. You immediately cleared up the status of
the project and clearly stated it's at the beginning of the process. When the
West Laurel Civic Assn (WLCA) attended a meeting with the developers, they
stated that the site plan was approved, that they owned the property and could
do as they pleased - leaving us with the impression that this was a fait accompli.

The WLCA would like to go on record saying we are against the new building as
proposed and have reservations in general. Here are our specific issues:

1) As drawn on the schematic provided by the developer the building is
directly in the middle of the center entrance of the parking lot. This will
force drivers entering from Old Columbia Pike to veer to the right or left
and wend their way through parking spaces. It removes one of the two
ways to traverse the development. We believe this will be a safety hazard
and promote speeding through the parking areas.

2) Removal of parking spaces. As there are already 2 rather large scale
building under construction between PETCO and the area with Dunkin
Donuts, traffic which is already high will become higher. Many days there
are no parking spaces near the Giant or Petco and removing more spaces
and rerouting the main road will remove spaces that are already
insufficient.

3) Exterior flow of traffic from Route 198 and Old Columbia Pike will back up
causing significant opportunities for traffic accidents. Even without the
additional new buildings plus Site Plan # 820180200 Burtonsville Town
Square, it is difficult to enter and exit the existing shopping center. Ata
minimum as is, there is a requirement for a left hand arrow on northbound
Old Columbia Pike to enter the shopping area. Adding more traffic will
further exacerbate the current problem.

4) Aesthetically, this new addition makes a small shopping center crowded.
Particularly with the empty shopping center across the street. We are
interested in either more stores being located on the east side (old Giant
shopping) or having the old shopping center torn down and the acres of
pavement returned to parkland.

We are very interested in how this case proceeds. Once again thank you for
letting the West Laurel Civic Assn comment during this initial review.
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Melissa Daston

Zoning Officer

West Laurel Civic Assn
mdaston@gmail.com
301-776-2314

From: Gonzalez, Angelica [mailto:angelica.gonzalez@montgomeryplanning.org]
Sent: Wednesday, June 20, 2018 1:34 PM

To: Melissa Daston

Cc: Berbert, Benjamin; Brown, Angela

Subject: RE: Site Plan # 820180200 Burtonsville Town Square

Good Afternoon Melissa,

Thank you for your email. | just left you a voicemail answering your questions related to the
Burtonsville Town Square application. Please feel free to give me a call back or shoot me an email
should you have any additional questions.

Thank You,

Angelica P. Gonzalez

Planner Coordinator | Development Review | Area 3
M-NCPPC Montgomery Planning Department

8787 Georgia Avenue, Silver Spring, MD 20910
Phone: 301.495.4583

(2]

From: Brown, Angela

Sent: Monday, June 18, 2018 3:54 PM

To: Melissa Daston <mdaston@gmail.com>

Cc: Gonzalez, Angelica <Angelica.Gonzalez@montgomeryplanning.org>; Berbert, Benjamin
<benjamin.berbert@montgomeryplanning.org>

Subject: RE: Site Plan # 820180200 Burtonsville Town Square

Ms. Daston,

The Application was accepted by our Intake Staff on 6/7/2018. The Lead reviewer was just
assigned today. There have been No reviews yet. The Application is scheduled to go before
our Development Review Committee for comments on July 3, 2018. Ms. Gonzalez will be the
Lead Reviewer, and she is cc’d on this email. She will contact you.

Thank you,
Angela Brown
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Angela P. Brown

Supervisor

Public Information, Addressing and Permit Review

Development Applications & Regulatory Coordination Division (DARC)
The Maryland National Capital Park & Planning Commission
301-495-4611 (Office)

301-495-1306 (Fax)

angela.brown@montgomeryplanning.org
www.montgomeryplanning.org

From: Melissa Daston <mdaston@gmail.com>

Sent: Monday, June 18, 2018 3:08 PM

To: Brown, Angela <Angela.Brown@montgomeryplanning.org>
Subject: Site Plan # 820180200 Burtonsville Town Square

Ms. Brown,

The West Laurel Civic Association received notification about this proposed
development from Mr. Dugan (attorney for the applicant) last week. I am
interested in talking with the planning staff review member who has been
assigned this case. If not yet assigned, maybe you might help me:

1. What is the status of this proposal (where is it in the planning process)

2. Has the planning board staff completed their review? If not,who is the
assignee and where is this in the process?

3. What is the best way for the West Laurel Civic Assn to provide input

Thank you.

Melissa Daston
301-776-2314

Mdaston@gmail.com


mailto:angela.brown@montgomeryplanning.org
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.montgomeryplanning.org%2F&data=02%7C01%7C%7C20ca6e7de69d4969c1f408d5d5552db4%7Ca9061e0c24ca4c1cbeff039bb8c05816%7C0%7C0%7C636649484164446194&sdata=%2FwFrqTRZNy0edmmi2koBc0hLoJVjo%2Fkz8Grw6HyRmdk%3D&reserved=0
mailto:mdaston@gmail.com
mailto:Angela.Brown@montgomeryplanning.org
mailto:Mdaston@gmail.com

Site Plan 820180200

Montgomery County Planning Department
Maryland-National Capital Park and Planning Comm ssion

Attachment 11

Page 1of 2

Effective December 5 2014

8787 Georg a Avenue

Silver Sprng Maryland 20910-3760 www.montgomeryplanning org

Phone 301.495.4550
Fax 301.495.1306

Request #1 [CIrequest #2
File Number
Date Rece ved CBHa g t
Plan Name: Burtonsville Town Square Restaurant and Pad Site Plan No. 820180200

[] Project Plan
[J Preliminary Plan

[C] sketch Plan
X site Plan

This is a requesl for extension of:

The Plan is tentatively scheduled for a Planning Board public hearing an: _October Fl, 2018

The Planning Director may posipone the public hear'ng for up lo 30 days without Planning
beyond 30 days require approval from the Planning Board.

Person requesting the extension:
[ owner, [X] Owner's Representative [ Staff (check applicable.)

Timothy Dugan

Board approval. Exlensions

Shulman, Rogers, Gandal. Pordy & Echer, P.A.

Name Affirahan/Orgamzahon
12505 Park Potomac Avenue, 6th [-loor

Stree! Address

Potomac Marvland 20854

City Stats Zip Code
301-230-5228 tdupanidshubmanrogers.com

Telsphorie Number  axl. Fax Number E-rnadl

We are requesting an exlension for up to 30 days

until October 25, 2018 or Novewnber 8, 2018

Describe the nature of the extension request. Provide a separate sheel if necessary.

Please sec the attached letter of explanation,

Signature of Person Requesting the Extension

(Suitt—Uh

0.4 17, 208

A,
Signature rd -

Timothy Dugan
Owner's Representalive

7 7 Date

422220502



Site Plan 820180200
Page 2 of 2

Extension Review

Pianning Director Review for Extensions 30 days or less

I, the Planning Director, or Director's designee, have the ability io grant extensions of the Planning Board public hearing

wuntil NOU “ +20[3

(i M thofre

Signatule I Date

Planning Board Review for Extensions greater than 30 days

The Montgomery County Planning Board reviewed the extension request on and approved an

exlension for more than 30 days of the Planning Board public hearing date from until

42222651-2



SHULMAN | canoa
PORDY

ROGERS | ecker

TIMOTHY DUGAN ATTORNEY
3 2305228 i wduga ¢ shulmanrogers com

July 17,2018
By Email
Ms. Gwen Wright
Planning Director
Montgomery County Planning Department
The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re:  Burtonsville Town Square
Site Plan Application No, 820180200
Planning Director's Regulatory Plan Extension Request for Up To Thirty (30) Days

Dear Ms. Wright:

Under Section 59.7.3.4.C., regarding Site Plan Application extensions, the Planning
Director is authorized to grant an initial extension of the Planning Board's public hearing by up
to thirty (30) days. On Monday, July 16, 2018, we met with the MNCPPC Planning Staff to
present the Applicant's post DRC revisions and to discuss other possible refinements. Additional
time would afford the Applicant time to evaluate possible further changes and would facilitate
the subsequent review, Accordingly, attached is the Applicant's Regulatory Plan Extension
Request. It requests the Planning Director to grant up to a thirty (30) day extension,

If granted, the Applicant expects to upload revised plans on or before Wednesday,
August 1, 2018. The overall Site Plan review and approval timing would shifi. The Planning
Board hearing would occur on Thursday, October 25, 2018, i e., fourteen (14) days later than the
originally scheduled hearing date. A full thirty (30) day extension would push the Planning
Board hearing to Thursday, November 8, 2018. Again, the Applicant expects to use only
fourteen (14) days and to uptoad on or before August 1, 2018, In closing, we appreciate the
interaction with MNCPPC Staff, ef al. and look forward to continuing to work with everyone.

Thank you for your consideration.
Very touly your
i (g

Mmothy Dugan
Enclosure: Regulatory Plan Extension Request

ce:

Ms. Angelica Gonzalez Mr. Brian Downie
Ms. Sandra Pereira Mr, Vince Burke
Mr. Douglas Johnsen Ms. Keely Lauretti
Mr. Chris Van Alstyne Mr. Phil Isaja

Mr. Fred Boyd Mr, Mahmut Agba

Mr, Richard Weaver

c\nrportbl\worksitehtim 42222662_24d ¢

12505 PARK POTOMAC AVEN | 6TH FLOOR POTOMAC, MD 20854 T 301230 5200 F 301230.2891 ShulmanRogers com
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