
Resolution No.: 18-980 
Introduced: December 5, 2017 
Adopted: December 5, 2017 

 
  

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND 
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION 
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT 

IN MONTGOMERY COUNTY, MARYLAND 
 

 
By:  District Council 

______________________________________________________________________________ 
 
SUBJECT: APPLICATION NO. H-119 FOR AMENDMENT TO THE ZONING 

ORDINANCE MAP, Francoise Carrier, Esquire, Attorney for the Applicant, 
Nichols Development Company LLC; OPINION AND RESOLUTION ON 
APPLICATION; Tax Account Numbers 08-00720560, 08-00711190, 08-00720558, 
08-00711202, 08-00720718. 

 
 

OPINION 
 

Application No. H-119 requests reclassification of property from the R-90 and CRT   C-
0.75 R-0.25 H-35 to the TF 10.0 Zone.  The Applicant is Nichols Development Company, LLC 
(Nichols or Applicant).  The tract area of the property consists of approximately 2.57 acres of land 
located at 100 Olney Sandy Spring Road, 12 Olney-Sandy Spring Road, and 17825 Porter Road, 
Sandy Spring, Maryland.  The property is further identified as Parcel P393, Tax Map JT42, Parcel 
P447, Tax Map JT42, Part of Parcel 395, Tax Map JT42, and Lots 2 and 3 of the Edward C. 
Thomas Subdivision (Tax Account Numbers 08-00720560, 08-00711190, 08-00720558, 08-
00711202, 08-00720718) in the 8th Election District.  

 
Nichols seeks to develop 20 townhouse units on the property.  Staff of the Montgomery 

County Planning Department (Planning Staff or Staff) recommended approval of the application 
in a report dated May 12, 2017.  Exhibit 23.  The Montgomery County Planning Board 
recommended approval on May 30, 2017.  Exhibit 28.   

 
The Office of Zoning and Administrative Hearings held a public hearing on June 12, 2017.  

After the public hearing, it received correspondence and evidence from several individuals stating 
that the signs required to advertise the application had not been posted at the site.  Exhibits 41.  
The Hearing Examiner scheduled a second hearing for September 11, 2017, over the Applicant’s 
objection.  Exhibits 49, 53, 59.   

 
Shortly before the September 11th hearing, Nichols submitted two alternative Floating 

Zone Plans (FZPs), each intended to minimize or eliminate encroachments into the on-site stream 
valley buffer.  Exhibit 72(c) and (d).  The Hearing Examiner referred the alternative FZPs to Staff 
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of the Montgomery County Planning Department (Staff) for comment.  Exhibit 75.  Staff endorsed 
FZP A because it eliminated encroachments into the highest priority area of the stream valley 
buffer and enabled a larger, more useable configuration of contiguous open space.  Exhibit 75(a).  
The September 11, 2017, public hearing proceeded as scheduled with testimony and evidence 
presented by those in support and opposition.  Staff responded to questions posed by the Hearing 
Examiner regarding the scope of traffic review that would occur at the time of the preliminary plan 
application.  Exhibit 88.  All parties were given the opportunity to comment on Staff’s response 
before the record closed on October 2, 2017.  Exhibits 91-95.  The Applicant provided final 
versions of the FZPs (with binding elements agreed to at the public hearing).  Exhibit 92(d) and 
(e). 

 
On November 8, 2017, the Hearing Examiner recommended approval of the application.  

Hearing Examiner’s Report and Recommendation (Report).  To avoid unnecessary detail in this 
Opinion, the Report is incorporated herein by reference.  Based on a review of the entire record, 
the District Council finds that the application meets the standards for approval contained in the 
2014 Montgomery County Zoning Ordinance and State law.  Maryland Land Use Article, Code 
Ann., § 21-101(a)(4)(i).  

 
SUBJECT PROPERTY 

 
The subject property consists of 2.379 acres (site area) and is currently zoned R-90 and 

CRT C-0.75 R-0.25 H-35.1  It fronts the south side of Md. 108 approximately 200 feet west of the 
intersection of Md. 108 and New Hampshire Avenue (Md. 650).  The property is improved with 
one single-family dwelling.  It slopes downward from Md. 108 to a stream valley buffer in the 
southern portion of the site.  Exhibit 18(b).  A perennial stream lies within the buffer.  Exhibit 23, 
p. 16, T. 232, 259. 

 
SURROUNDING AREA 

 
The surrounding area, or the area most directly impacted by the development, must be 

identified in a floating zone case so that compatibility may be evaluated properly.  The District 
Council agrees with the Hearing Examiner and Planning Staff that the area most directly impacted 
consists of land within a 1,500 radius of the subject property.  From west to east, development 
includes Sherwood High School, single-family detached homes and townhouses, and auto-
oriented commercial retail uses at the intersection of Md. 108/New Hampshire Avenue.  An 
abandoned restaurant, formerly known as Sole D’Italia, is adjacent to the east.  The majority of 
properties east of the intersection are larger lot single-family homes.  The District Council finds 
that the surrounding area transitions in scale from lower intensity institutional uses and single 
family homes to the west to auto-oriented retail uses at the Md. 108/New Hampshire Avenue 
intersection.  Properties to the east of the intersection are primarily single-family detached homes. 

 
 

                                                 
1If the underlying zone is residential, the TF 10.0 Zone measures density by the property’s “site area,” as defined in 
Section 4.1.7.A.1 of the Zoning Ordinance.  The current zoning is a mix of R-90, a residential zone, and CRT 
(Commercial Residential Town).  In its Report, Staff treated the CRT-zoned portion of the property as a residential 
zone as well.  Exhibit 23, p. 25.  Thus, the site area is used to calculate density in this Resolution. 
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PROPOSED DEVELOPMENT/FLOATING ZONE PLAN 
 
 Nichols seeks to develop 20 4-story townhouse living units on the subject property.  The 
density proposed is approximately 9 dwelling units per acre.  Parking for the units is rear-loaded 
with a total of 40 spaces in garages and driveways.  The alternative FZPs differ in two major 
respects.  FZP A (1) removes most encroachments from the western side of the stream valley 
buffer except for those needed for Porter Road and (2) provides a larger contiguous area of open 
space.  T. 151-152.  FZP B removes all of the encroachments from both sides of the stream valley 
buffer, but the open space is divided into two smaller parcels.  Exhibit 92(e); T. 152-154.   
 
 Binding elements limit the development to 20 townhouses.  Exhibits 92(d) and (e).  
Building heights are limited to 40 feet, except for townhomes fronting on Md. 108, which are 
limited to 35 feet.  Id.; T. 260.  The Hearing Examiner found that the units south of Md. 108 will 
appear to be 30-35 feet high because the property slopes downward from the road.  Report, p. 35.  
Another binding element requires the Applicant to provide landscape or other screening between 
the townhouses in the northwestern portion of the site and the single-family homes located 
adjacent to the western property boundary.  Exhibit 92(d). 
  
 Nichols plans to develop a 6,800 square foot mixed use building on the adjacent property 
east of the site (i.e, the site of the abandoned restaurant).  The mixed-use building will contain 
commercial retail on the first floor and three residential apartments above.  T. 12, 106.  The 
building is not part of this application, although information on the building was provided for 
context.  A binding element on both alternative FZPs states that the three residential apartments in 
the mixed use building may fulfill the MPDU requirements for this project, if these are not 
provided on-site.  Exhibits 92(d) and (e).  The commercial building proposed has a total of 30 
parking spaces, four above the Code requirements.  T. 350; Exhibits 92(d) and (e).  Because the 
grade slopes away from Md. 108, the majority of spaces in the mixed use building will be 
underground.  T. 23.    
 
NECESSARY FINDINGS 
 

Zoning Ordinance §59-7.2.1.E. establishes the “Necessary Findings” the District Council 
must make for to approve a Floating Zone application.  The District Council’s determination on 
each are set forth below.   

 
A.  Required “Necessary Findings” (§59-7.2.1.E.2.)2 

For a Floating zone application the District Council must find that the floating 
zone plan will: 
 

a. substantially conform with the recommendations of the applicable 
master plan, general plan, and other applicable County plans; 

 
                                                 
2 One of the required findings applies only where a non-residential zone is sought for property that is currently zoned 
residential.  See, §59-7.2.1.E.2.f.  As the Applicant here requests a residential zone, the standard does not apply to this 
case and is not included in this Resolution. 
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 1.  Land Use Objectives:  The property lies within the area covered by the 1998 Sandy 
Spring/Ashton Master Plan (Master Plan or Plan).  It falls within one of two village centers 
designated in the Plan - the“Ashton Village Center.”  The Plan identified the village centers as 
one of the elements that form the rural character of the larger Sandy Spring/Ashton Area.  These 
centers were to function as “identifiable centers of community activity.”  Plan, p. 4.  The Plan 
encouraged revitalization and redevelopment of the centers with additional “community-serving” 
commercial uses on a small scale.  It also supported retaining the “low- to moderate” residential 
density recommended by the 1980 Master Plan.  Plan, p. 38.  The small scale sought by the Plan 
is defined by urban design guidelines.  Plan, pp. 31-32.   These guidelines seek to create 
pedestrian connections, place parking out of view, and activate pedestrian and street frontages 
through front entrances and porches.  Id.  The Plan recommended adoption of an overlay zone 
that would permit additional flexibility to incorporate these elements in new development.  Id. 
 
 For this property, the Plan recommended development of single-family detached homes at 
1.5 to 5 dwelling units per acre in the R-90 Zone.  A sliver of the property (in the CRT portion of 
the site) lies within property identified by the Plan as “Kimball’s Market.”  The Plan recommended 
commercial expansion of Kimball’s Market because it “contributes significantly to the sense of 
the community and village’s character.”  Plan, pp. 38-39.   
 
 The introduction to the Plan notifies readers that master plans look ahead 20 years but 
generally need revision in ten years.  Plan, p. vii.  It also warns that, “the original circumstances 
at the time of plan adoption will change over time, and that the specifics of a master plan may 
become less relevant as time goes on.”  Id.  The Applicant presented expert testimony that, as the 
specifics become less relevant, the development should further the Plan’s more general goals for 
the Ashton Village Center.  T. 230. 
 
 The District Council must interpret the Plan in the context of the goals it seeks to achieve 
and the manner in which it defines those goals.  The Master Plan envisioned the village centers as  
to be centers of community activity.  Plan, p. 4.  The rural character of the village centers is based 
on the “small scale” of development, which is in turn defined by the design guidelines listed by 
the Plan.  These guidelines encourage design of developments that facilitate interaction, or activity,  
among members of the community. 
 
  The District Council concludes that FZP A meets these guidelines, as did Planning Staff 
and the Hearing Examiner.3  Rear-loaded parking enables a larger, more useable configuration of 
open space, which encourages community interaction.  Parking in the rear also facilitates active 
street fronts because entrances and porches face directly on sidewalks, roadways, and open space.  
FZP A offers a streetscape that will include walkable connections within the development and a 
pedestrian connection along Md. 108 to other areas of the community, including the mixed-use 
building.   
 
 The interpretation of “low to moderate” density must be read in context with changes that 
have occurred in the almost 20 years since adoption of the Plan.  The density proposed here (i.e., 
                                                 
3 The Hearing Examiner concluded that FZP B (Exhibit 92(e)) did not conform to the Master Plan’s urban design 
guidelines because the open space is divided and less useable for the community.  The District Council agrees for the 
reasons contained in the Hearing Examiner’s Report. 
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around 9 units per acre) is now characterized as “low density” under the 2014 Zoning Ordinance.  
The Master Plan’s recommendation for R-90 Zoning supports a finding that the density proposed 
by this application fulfills the goals of the Master Plan, given the passage of time.  The R-90 Zone 
is not a rural zone.  Rather, it is one of the more intense single-family detached zones under both 
the 2004 and 2014 Zoning Ordinances.  Thus, the Plan never envisioned the lowest densities here 
that are associated with the rural neighborhoods identified elsewhere in the Plan.  The area the 
Plan recommended for the C-1 (commercial/office) Zone on the eastern side of the property has 
been rezoned to permit mixed use development under the CRT Zone, which may include multi-
family units.  Exhibit 23, p. 5; Zoning Ordinance, §49-4.1.5.  These recommendations reinforce 
that the Plan did not intend a purely rural environment for the village centers. 
 
 The Applicant presented expert testimony that the 4-story townhouse is a new building 
type that meets an evolving market demand and enables better compliance with the Master Plan 
urban design guidelines.  The height of the townhouses are mitigated not only by the design of the 
development, but by binding elements and the site’s topography.  A binding element limits the 
height of the homes fronting Md. 108 to 35 feet, the maximum permitted in the R-90 Zone.  The 
Applicant presented expert testimony that the property’s slope downward from Md. 108 will make 
the remaining homes appear to be between 30 and 35 feet in height.  T. 259.   The Council finds 
that FZP A conforms to the goals of the Master Plan.  
 
 2.  Environmental Objectives:  Environmental goals of the Master Plan encourage 
“undisturbed and completely forested stream buffers.”  Plan, p. 67.  The FZPs have evolved to 
balance protection of the stream valley buffer with superior design of the open space.  Compare, 
Exhibits 33, 92(d), 92(e).  Staff recommended approval of FZP Plan A because it provided more 
contiguous open space while minimizing encroachments into the higher priority area of the buffer.  
Exhibit 75(a).  The Applicant presented expert testimony that Plan A provides more active 
recreational space, a better sense of community, and the formal character typical of a traditional 
village center, fulfill the land use goals of the Master Plan.  Mitigation for the encroachment to the 
east side of the buffer (in Plan A) will likely improve the water quality of the stream.  T. 269.  The 
District Council finds that FZP A meets the Master Plan’s environmental goals. 
 

b. further the public interest; 
 

 The “public interest” refers to the adequacy and connectivity of public facilities, as well as 
compliance with adopted County plans and policies.  Md. Land Use Code Annot. §21-101.   
 
 The adequacy of road and transit infrastructure is discussed on Page 7 of this Resolution.  
There is sufficient right-of-way to build a right-turn lane if required by SHA and still provide street 
improvements, including sidewalk and street trees.  T. 255.   
 
 Those in opposition presented some evidence that the Applicant’s preliminary stormwater 
management strategy would not adequately treat stormwater runoff from the site.  The strategy 
initially submitted showed the storm drain connecting to a sewer manhole.  Grades to the road 
containing the stormwater drain went uphill and could use gravitational flow.  T. 181, 236, 240-
241.  Nichols acknowledged that the preliminary strategy incorrectly connected to a manhole, but 
submitted supplemental evidence that it could connect to a storm drain on Hidden Garden Lane by 
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placing pipes under the road, if necessary.  T. 276; Exhibit 82(a). 
 
 The stormwater management concept plan need not be completed at the rezoning stage.  
The evidence shows that stormwater management can be treated in accordance with current 
regulations and the overflow may be released to an off-site facility.  The District Council finds that 
there is sufficient evidence at the rezoning stage that public facilities will be adequate to serve the 
use.4   

c. satisfy the intent, purposes, and standards of the proposed zone and 
requirements of this Chapter; 

 
The District Council concludes that the application meets the intent, purposes, and 

standards of the proposed zone and the Zoning Ordinance, for the reasons explained in this 
Resolution (below) and in the Hearing Examiner’s Report. 
 

d. be compatible with existing and approved adjacent development; 
 

The Council finds that the 4-story townhouses are a compatible transition between the 
adjacent single-family detached homes to the west and the commercial uses to the east.  The 
Applicant presented expert testimony that the transition between the single-family homes along 
the property’s western boundary and the townhomes will be compatible because both structures 
are oriented side to side and separated by a distance of 70-90 feet.  T. 54.  Binding elements 
mitigate the difference in height between the detached homes and townhomes.  These require 
Nichols to (1) screen the townhomes from the single-family homes to the west, and (2) limit the 
height of the townhomes fronting Md. 108 to 35 feet.  Townhomes south of those fronting the road 
will appear to be 30-35 feet high.  Nichols presented expert testimony that the proposed mixed-
use building on that site will be “contextually similar” to the townhouses.   

 
Many residents expressed concern that traffic from the development would exacerbate 

delays and hazardous conditions caused by existing queues on Md. 108.  Exhibit 80, T. 196, 213-
214, 346.  T. 196, 213-214, 346.  The extended queues combined with the number of unsignalized 
intersections between Sherwood High School and the Md. 108/New Hampshire Avenue 
intersection make it difficult to enter and exit Md. 108.  The Hearing Examiner found that queues 
in front of the property do exist and can create problems for residents trying to enter Md. 108.   

 
The Applicant presented expert testimony that the number of vehicle trips generated by the 

townhouses (excluding the mixed-use building) is so small that its impact on queues would be 
statistically insignificant.  T. 295.  During the busiest peak hour, only approximately 4 trips, or 
one trip every 15 minutes, will be turning left from Md. 108 onto Porter Road.  T. 297.  Existing 
evening volumes are 1,300 vehicles in the evening peak hour.  T. 295-296.  Planning Staff has 
advised that they will require the Applicant to study the impact of both the residential and 
commercial portions of the development on eastbound queues at the time of preliminary plan.  
Exhibit 88.  If, as represented by the Applicant, both the commercial and residential portions of 
                                                 
4 Uncontroverted evidence establishes that other public facilities (e.g., schools, police, fire, water and sewer) are 
adequate to support the use and the Council has already concluded that the application substantially conforms to the 
Master Plan.  Report, pp. 21-30, 34.   
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the development are submitted as a single preliminary plan, the application will likely be subject 
to a full traffic study.  Exhibit 92. 

 
At this stage, the record does not contain a systematic analysis of the frequency and 

duration of the queues or whether there are sufficient gaps to enable traffic to enter Md. 108.  
Report, p. 29.  The District Council finds that the Applicant has submitted sufficient evidence that 
the traffic from the townhomes only will not have a significant impact on existing conditions.  The 
impact of the combined uses will be considered during the preliminary plan when these issues may 
be comprehensively addressed. 

 
e. generate traffic that does not exceed the critical lane volume or 
volume/capacity ratio standard as applicable under the Planning Board’s 
LATR Guidelines, or, if traffic exceeds the applicable standard, that the 
applicant demonstrate an ability to mitigate such adverse impacts; 

 
This section requires the District Council to make a preliminary finding that transportation 

infrastructure will be adequate to support a proposed development.  Zoning Ordinance, §59-
7.2.1.E.2.e.  The principal tool used by the County to evaluate the capacity of transportation 
facilities to handle a proposed development is Local Area Transportation Review (“LATR”).  
Properties that generate fewer than 50 person trips are exempt from the LATR traffic test.  The 
District Council finds that the application is exempt from LATR review for the reasons stated by 
the Hearing Examiner.   

 
B.  The Intent of the Floating Zones (§59-5.1.2.) 

 The application must meet the intent for all floating zones, stated in §59-5.1.2 of the Zoning 

Ordinance: 

A.   Implement comprehensive planning objectives by: 
1.  furthering the goals of the general plan, applicable master plan, and 

functional master plans; 
2. ensuring that the proposed uses are in balance with and supported by the 

existing and planned infrastructure in the general plan, applicable master 
plan, functional master plan staging, and applicable public facilities 
requirements; and 

3.   allowing design flexibility to integrate development into circulation networks, 
land use patterns, and natural features within and connected to the property; 
and 

 
 The District Council has already found that the proposed development furthers the goals 
of the Master Plan and is supported by adequate public facilities.  The Applicant presented expert 
testimony that the building type and topography of the site have been used to accomplish the urban 
design goals recommended by the Master Plan, protect the highest priority area of the stream valley 
buffer, and provide a right-turn lane (if required) as well as streetscape improvements on Md. 108.  
The development satisfies this intent.  
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B.   Encourage the appropriate use of land by: 
1.  providing flexible applicability to respond to changing economic, demographic, 

and planning trends that occur between comprehensive District or Sectional 
Map Amendments; 

2.  allowing various uses, building types, and densities as determined by a 
property’s size and base zone to serve a diverse and evolving population; and 

3.  ensuring that development satisfies basic sustainability requirements 
including: 
a.   locational criteria, 
b.   connections to circulation networks,  
c.   density and use limitations, 
d.   open space standards, 
e.   environmental protection and mitigation; and 

 
 Staff concluded that the application met this intent by providing residential uses within 
walking distance of the village center and, if developed with the proposed mixed-use building, will 
serve the multiple needs of Ashton residents.  Exhibit 23.  The development incorporates newer 
building typology to introduce pedestrian friendly design and meet sustainability requirements.  
The District Council agrees with the Hearing Examiner and Staff that the application fulfills this 
objective for floating zones. 

C.   Ensure protection of established neighborhoods by: 
1.  establishing compatible relationships between new development and 
existing neighborhoods through limits on applicability, density, and uses; 
2. providing development standards and general compatibility standards to 
protect the character of adjacent neighborhoods; and 
3. allowing design flexibility to provide mitigation of any negative impacts 
found to be caused by the new use. 

 
 The District Council has already found the development to be compatible with adjacent 
uses through urban design and binding elements that requiring screening and limit height.  
Additional binding elements limit both the uses and building types that may be developed.  The 
application uses the design flexibility provided by the building type and Sandy Spring/Ashton 
Overlay Zone to achieve the urban design goals of the Master Plan.  The Council finds that this 
standard has been met, as did the Hearing Examiner. 
 

C.  Prerequisites for Application (§59-5.1.3) 

 Both the Hearing Examiner and Planning Staff concluded that the application meets the 
prerequisites for a floating zone.  Report, p. 37-38.   The District Council agrees for the reasons 
stated in the Hearing Examiner’s Report.   

 
D.  Purpose, Land Uses, and Building Types Permitted by the  

TF 10.0 Zone (Section 59-5.2) 
 

 Section 5.2.2. Purpose 
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The purpose of Residential Floating Zones is to: 
 
A. allow flexibility in residential development, including site layout, lot size, and 
placement; 

*   *   * 
C.   provide residential development that is compatible with the surrounding 
neighborhood. 
 

 FZP A incorporates the flexible standards of the Sandy Spring/Ashton Overlay Zone, 
building typology, and urban design guidelines of the Master Plan to generate superior site layout.  
It is compatible with the surrounding area defined by the Hearing Examiner.  From the west, the 
area transitions from institutional uses and larger lot single family residential to two-story 
townhouses in the PD-5 Zone and smaller residential dwellings in the R-90 Zone.  Auto-oriented 
commercial uses are to the immediate north and east of the property.  The height of the townhomes 
fronting Md. 108 are limited to 35 feet and the remaining homes will appear to be between 30 and 
35 feet.  Exhibits 92(d) and (e), Zoning Ordinance, §4.4.8.B.3.  Townhouses already exist in the 
surrounding area, although not of the same building type.  The building type proposed accomplishes 
many of the Master Plan’s guidelines for the village centers by reducing surface parking, 
consolidating open space, and creating a walkable streetscape along Md. 108, all of which 
contribute to the compatibility of the proposed development. 
 

E.  Development Standards for the TF 10.0 Zone (Section 59.5.2.5) 
 

 The District Council finds that the application meets all of the development standards of 
the TF 10.0 Zone for the reasons set forth in the Hearing Examiner’s Report.  Report, pp. 39-40. 
 

F.  General Requirements (Article 59-6) 
 

E.   General Requirements 
 

1.   Parking, recreation facilities, screening, and landscaping must be 
provided under Article 59-6 as required for the Euclidean zone that 
establishes uses under Section 5.2.3 for each applicable residential or 
commercial area. 
 

 The residential townhomes have 40 parking spaces in rear-loaded garages and driveways, 
the minimum required by the Zone.  Some in opposition expressed concern that these would be 
insufficient when townhome residents hosted visitors.  The Applicant’s experts suggested that 
overflow parking could be provided through a shared parking agreement with the mixed use 
building or a pedestrian connection to adjacent property owned by the Applicant on New 
Hampshire Avenue.  The District Council agrees with the Hearing Examiner that the concerns 
expressed by those in opposition are speculative at the moment.  Because the required number of 
parking spaces have been provided, the Council finds that parking is adequate to serve the use.  
Other requirements of Article 6 may be met at the time of site plan review. 
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2.   The floating zone plan may provide for additional parking, open 
space, recreation facilities, screening, or landscaping or further restrict 
lighting to allow the District Council to make the necessary findings of 
approval under Section 7.2.1. 
 

 The FZPs do not provide for overflow parking, although possibilities for doing so were 
presented at the public hearing. 
 

G.  Sandy Spring/Ashton Overlay Zone 
 

 The development must meet the purpose and development standards of the Silver 
Spring/Ashton Overlay Zone.  The purpose of the Overlay Zone is to (§59-4.9.14.A): 
 

1.  Preserve and enhance the rural village character of the Sandy Spring 
and Ashton village centers by ensuring an attractive and traditional 
pattern of houses, commercial establishments, open spaces and their 
relationship to roadways. 
 
2.  Encourage a compatible relationship between new or expanded houses 
or business and traditional neighboring structures that reflects the best of 
local village character, particularly in terms of scale, siting, design 
features, and orientation to the site. 
 

 The Council finds that FZP A fulfills the purposes and meets the development standards 
of the Overlay Zone.  The Applicant presented expert testimony that FZP A created a traditional 
village center with a design that provided open space, active recreation, a sense of community, 
and formal character that a traditional village center would have.  T. 269.  The Applicant’s expert 
in architecture testified the mixed-use building design will be compatible in scale and context with 
the townhouses.  T. 108-110.  The record includes uncontroverted evidence that the application 
meets the development standards of the Overlay Zone.  Exhibit 23, pp. 25-30. 
 

Conclusion 
  
 Based on the foregoing analysis, the Hearing Examiner’s Report and a review of the entire 
record, the District Council concludes that the proposed reclassification and development will 
meet the standards set forth in 2014 Zoning Ordinance and that it will be consistent with a 
coordinated and systematic development of the Regional District, as required by the Maryland 
Land Use Article, Code Ann., § 21-101(a)(4)(i).   
 
 

ACTION 
 
 The County Council for Montgomery County, Maryland, sitting as the District Council for 
that portion of the Maryland-Washington Regional District located in Montgomery County, 
Maryland, approves the following resolution: 
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That Local Map Amendment Application No. H-119, requesting reclassification of 
five parcels located at 100 Olney Sandy Spring Road, 12 Olney-Sandy Spring 
Road, and 17825 Porter Road, Sandy Spring, Maryland, in the 8th Election District 
(Tax Account Numbers 08-00720560, 08-00711190, 08-00720558, 08-00711202, 
08-00720718) from the R-90 and CRT C-0.75 R-0.25 H-35 Zones to the TF 10.0 
Zone be approved in the amount requested and subject to the specifications and 
requirements of the Floating Zone Plan A, Exhibit 92(d).  The Applicant must 
submit to the Hearing Examiner for certification a reproducible original and three 
copies of the Floating Zone Plan approved by the District Council within 10 days 
of approval.  

 
 
This is a correct copy of Council action. 

 
 
 
Linda M. Lauer, Clerk of the Council 
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April 4, 2018 
July 9, 2018 

Area 3 Division 
Montgomery County Planning Department 
M-NCPPC       
8787 Georgia Avenue 
Silver Spring, MD 20910 

Re:  Forest Conservation Tree Variance Request 
Ashton Market 
Preliminary Forest Conservation Plan 120180180 
VIKA # VM50037A 

Dear Ms. Kishter: 

On behalf of our client, Nichols Development Company, we are submitting this Tree Variance Request to 
comply with Natural Resources, Title 5, Section 5-1607 of the Maryland Code that requires the Applicant 
to file for a variance to remove or impact any tree greater than 30” in diameter-at-breast-height (dbh); 
any tree with a dbh equal to or greater than 75% of the current state champion; trees that are part of a 
historic site or associated with a historic structure; any tree designated as the county champion tree; and 
any tree, shrub, or plant identified on the rare, threatened or endangered list of the U.S. Fish and Wildlife 
Service of the Maryland Department of Natural Resources, if a project did not receive Preliminary Forest 
Conservation Plan Approval prior to October 1, 2009. 

This Tree Variance Request is accompanying the submission of Preliminary Forest Conservation Plan 
120180180.  NRI 420170860 was approved 03/15/2017. 

The 3.04-acre Property is in Olney, Montgomery County, Maryland.  It is currently developed with 
commercial and residential uses and surface parking facilities.  It is generally bounded by Olney-Sandy 
Spring Road (Maryland Route 108) to the north, retail and gas station to the east, residential buildings to 
the south and east. The proposed mixed-use project on Porter Road at its intersection with Olney Sandy 
Spring Road in Ashton, Maryland.  The project will enliven the Ashton Village Center, in keeping with the 
vision of the applicable master plan, while remaining consistent with the rural village character of the 
area.  The project will replace dilapidated structures and undeveloped land with a modest mixed-use 
building containing approximately 6,800 square feet of retail/service space on the ground floor and three 
apartment-style rental living units on the second floor, as well as 20 townhouses and associated common 
open space.  It will also preserve valuable stream valley buffer in a forest conservation easement, while 
taking steps to improve the health of the on-site spring. 
 
This request proposes allowing impact to seventeen (17) specimen trees with seven (7) specimen trees to 
be preserved and removal of ten (10) specimen trees. 

Table 1 on the following page lists the Variance specimen trees as they are identified on the Preliminary 
Forest Conservation Plan and provides their respective proposed impacts. 

Attachment I
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Table 1 

TREE 
NO. BOTANICAL NAME COMMON 

NAME 
D.B.H.  
(in.)* CONDITION CRZ 

(SF) 

CRZ  
IMPACT 

(SF) 

CRZ  
IMPACT 

% 

DISPO-
SITION 

ON-SITE TREES (TAGGED)               
41 Fraxinus americana White Ash 35 Good 8,659 8,659 100.00 REMOVE 
42 Fraxinus americana White Ash 36 Good 9,161 9,161 100.00 REMOVE 
43 Acer rubrum Red Maple 36 Fair/Good 9,161 9,161 100.00 REMOVE 
47 Fraxinus americana White Ash 44.5 Fair 13,998 13,998 100.00 REMOVE 

50 Juglans nigra 
Black 
Locust 31.5 Fair/Good 7,014 7,014 100.00 REMOVE 

51 
Liriodendron 
tulipifera 

Tulip 
Poplar 41 Fair/Good 11,882 11,882 100.00 REMOVE 

54 
Liriodendron 
tulipifera 

Tulip 
Poplar 31 Fair 6,793 6,793 100.00 REMOVE 

106 
Liriodendron 
tulipifera 

Tulip 
Poplar 30.5 Good 6,576 6,576 100.00 REMOVE 

OFF-SITE TREES              

65 
Liriodendron 
tulipifera 

Tulip 
Poplar 33 Good 7,698 7,698 100.00 REMOVE 

100 Quercus rubra 
No. Red 
Oak 30 Good 6,362 521 8.19 SAVE 

101 Quercus rubra 
No. Red 
Oak 51 Good 18,385 4,444 24.17 SAVE 

102 Juglans nigra 
Black 
Walnut 32 Good 7,238 24 0.33 SAVE 

107 
Liriodendron 
tulipifera 

Tulip 
Poplar 38.5 Good 10,477 4,845 46.24 REMOVE 

108 
Liriodendron 
tulipifera 

Tulip 
Poplar 31 Fair 6,793 617 9.08 SAVE 

113 Quercus palustris Pin Oak 38.5 Good 10,477 3,776 36.04 SAVE 

117 
Liriodendron 
tulipifera 

Tulip 
Poplar 31.5 Good 7,014 386 5.50 SAVE 

120 
Liriodendron 
tulipifera 

Tulip 
Poplar 38 Fair/ Good 10,207 106 1.04 SAVE 

*DIAMETER AT BREAST HEIGHT        
 
The Assessment was performed by Nina Paterno during a site visit in March of 2016. A visual at-grade- 
level inspection with no invasive, below grade, or aerial inspections was performed for each tree. Decay 
or weakness may be hidden out of sight for large trees. 

1. Tree # 41: 35" White Ash (Fraxinus americana): Tree #41 is located near Olney-Sandy Spring Road. 
• Field Condition: Good 
• Proposed CRZ Impact: Extensive at 100% as the tree lies entirely within the project limits of 

disturbance for the construction  
• Disposition: Tree #41 is specified to be removed. 
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2. Tree # 42: 36" White Ash (Fraxinus americana): Tree #42 is located between an existing shed and 
existing restaurant parking lot. 
• Field Condition: Good 
• Proposed CRZ Impact: Extensive at 100% as the tree lies entirely within the project limits of 

disturbance for the construction  
• Disposition: Tree #42 is specified to be removed. 

3. Tree # 43: 36" Red Maple (Acer rubrum): Tree #43 is located near an existing building. 
• Field Condition: Fair/Good 
• Proposed CRZ Impact: Extensive at 100% as the tree lies entirely within the project limits of 

disturbance for the construction  
• Disposition: Tree #43 is specified to be removed. 

4. Tree # 47: 36" White Ash (Fraxinus americana): Tree #47 is located within the existing forest close to 
Porter Road. 
• Field Condition: Fair 
• Proposed CRZ Impact: Extensive at 100% as the tree lies entirely within the project limits of 

disturbance for the construction  
• Disposition: Tree #47 is specified to be removed. 

5. Tree # 50: 31.5" Black Locust (Robinia pseudoacacia): Tree #50 is located within the existing forest. 
• Field Condition: Fair/Good 
• Proposed CRZ Impact: Extensive at 100% as the tree lies entirely within the project limits of 

disturbance for the construction  
• Disposition: Tree #50 is specified to be removed. 

6. Tree # 51: 41" Tulip Poplar (Liriodendron tulipifera): Tree #51 is located within the existing forest. 
• Field Condition: Fair 
• Proposed CRZ Impact: Extensive at 100% as the tree lies entirely within the project limits of 

disturbance for the construction  
• Disposition: Tree #51 is specified to be removed. 

7. Tree # 54: 31" Tulip Poplar (Liriodendron tulipifera): Tree #54 is located within the existing forest. 
• Field Condition: Fair 
• Proposed CRZ Impact: Extensive at 100% as the tree lies entirely within the project limits of 

disturbance for the construction  
• Disposition: Tree #54 is specified to be removed. 

8. Tree # 106: 30.5" Tulip Poplar (Liriodendron tulipifera): Tree #106 is located within the existing 
forest. 
• Field Condition: Good 
• Proposed CRZ Impact: Extensive at 100% as the tree lies entirely within the project limits of 

disturbance for the construction  
• Disposition: Tree #106 is specified to be removed. 

9. Tree # 65: 33" Tulip Poplar (Liriodendron tulipifera): Tree #65 is a street tree located outside of the 
project site along Porter Road.  
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• Field Condition: Good 
• Proposed CRZ Impact: Extensive at 100% as the tree will be impacted due to disturbance for the 

construction of the proposed sewer line. 
• Disposition: Tree #65 is specified to be removed. 

10. Tree # 100: 30" Northern Red Oak (Quercus rubra): Tree #100 is located outside of the project site 
between existing driveways.  
• Field Condition: Good 
• Proposed CRZ Impact: Minimal at 8.19% as the tree will be impacted due to disturbance for the 

construction. 
• Disposition: Tree #100 is specified to be saved. 

11. Tree # 101: 51" Northern Red Oak (Quercus rubra): Tree #101 is located outside of the project site 
between existing driveways.  
• Field Condition: Good 
• Proposed CRZ Impact: Extensive at 24.17% as the tree will be impacted due to disturbance for 

the construction. 
• Disposition: Tree #101 is specified to be saved. 

12. Tree # 102: 32" Black Walnut (Juglans nigra): Tree #102 is located outside of the project site between 
existing driveways.  
• Field Condition: Good 
• Proposed CRZ Impact: Minimal at 0.33% as the tree will be impacted due to disturbance for the 

construction. 
• Disposition: Tree #102 is specified to be saved. 

13. Tree # 107: 38.5" Tulip Poplar (Liriodendron tulipifera): Tree #107 is a tree located outside of the 
project site along a residential driveway.  
• Field Condition: Good 
• Proposed CRZ Impact: Extensive at 46.24% as the tree will be impacted due to disturbance for 

the construction of the proposed sewer line. 
• Disposition: Tree #107 is specified to be removed. 

14. Tree # 108: 31" Tulip Poplar (Liriodendron tulipifera): Tree #108 is a tree located outside of the 
project site along a residential driveway.  
• Field Condition: Fair 
• Proposed CRZ Impact: Minimal at 9.08% as the tree will be impacted due to disturbance for the 

construction of the proposed sewer line. 
• Disposition: Tree #108 is specified to be saved. 

15. Tree # 113: 38.5" Quercus palustris (Quercus palustris): Tree #113 is a tree located outside of the 
project site along a residential driveway.  
• Field Condition: Good 
• Proposed CRZ Impact: Extensive at 36.04% as the tree will be impacted due to disturbance for 

the construction of the proposed sewer line. 
• Disposition: Tree #113 is specified to be saved. 
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16. Tree # 117: 31.5" Tulip Poplar (Liriodendron tulipifera): Tree #117 is a tree located outside of the 
project site within the residential subdivision 
• Field Condition: Good 
• Proposed CRZ Impact: Minimal at 5.50% as the tree will be impacted due to disturbance for the 

construction of the proposed sewer line. 
• Disposition: Tree #117 is specified to be saved. 

17. Tree # 120: 38" Tulip Poplar (Liriodendron tulipifera): Tree #120 is a tree located outside of the 
project site within the residential subdivision 
• Field Condition: Fair/Good 
• Proposed CRZ Impact: Minimal at 1.04% as the tree will be impacted due to disturbance for the 

construction of the proposed sewer line. 
• Disposition: Tree #120 is specified to be saved. 

Justification Narrative for Tree Disturbance 

We submit the following rationale in support of the request for a Forest Conservation Tree Variance: 

The 3.04-acre property is located near Olney-Sandy Spring Road in Olney, Montgomery County, Maryland. 
The proposed project will consist of mixed-use development with retail, townhouses, and multi-unit 
residential buildings.  The property was rezoned through sectional map amendment H-116 to the CRT 
zone. The Applicant proposes to build a two-story mixed-use building with on-site parking, 6,800 square 
feet of retail/services on the ground floor, and three rental apartments on the second floor, as well as 20 
rear-loaded townhouses and associated common open space.  Based on pre-filing discussions with the 
Department of Housing and Community Affairs, the Applicant anticipates that the three multi-family units 
will be provided as Moderately Priced Dwelling Units (“MPDUs”).  One of these units is planned to have 
two bedrooms and the other two will each have one bedroom.  The project will be built in a single phase 
and is proposed to proceed under the standard method of development.   
 
The site is currently developed with single family residential homes and a restaurant. The proposed 
Preliminary Plan will allow for mixed-use redevelopment and 20 townhomes which will provide additional 
housing for the area, including 12.5% MPDUs. 
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For approval, the Variance Request must: 
1. Describe the special conditions peculiar to the property which would cause the unwarranted 

hardship; 
2. Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
3. Verify that State water quality standards will not be violated or that a measurable degradation 

in water quality will not occur as a result of the granting of the variance; and 
4. Provide any other information appropriate to support the request. 
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We submit the following rationale in support of the request for a Forest Conservation Tree Variance: 

1. The requested tree variance is necessary for implementation of this mixed-use residential and 
townhome project.  There is an approved NRI for the site and redevelopment is proceeding 
through the development approval process with the submission of the Preliminary Plan. Not 
granting the requested variance is an unwarranted hardship because of the layout necessary to 
implement a design that is congruent to the zoning and recommendations approved through the 
County planning process. There are seventeen (17) variance trees impacted or removed by the 
proposed residential and commercial redevelopment for which the Preliminary Plan has been 
submitted for approval.  Strict protection of all variance trees would deprive the Applicant from 
making any significant changes to the site due to their location and the extent of their critical root 
zone. Because of the location and dispersal of the trees throughout the Property, and the extent 
of their critical root zones, the inability to remove the Subject Trees would prevent the Applicant 
from making any significant changes to the site or developing the Property in a manner that is 
consistent with the Master Plan.   

2. Based on the existing and recently approved zoning, the master plan recommendations generally 
related to the creation of an urban village in Ashton, and the regulatory standards for 
development applicable to such sites, enforcement of the variance rules would deprive the 
landowner of rights commonly enjoyed by others.  To maintain as much protected stream valley 
buffer as possible, but implement the necessary and required infrastructure, several trees are 
impacted or removed.  These impacts have been minimized by clustering development and 
locating it away from the buffer, but can’t be avoided completely.  If this variance was rejected, 
the property owner would not be able to develop their property even to the minimum zoning 
standards and would, thus, be unjustly deprived their basic land rights. 

3. To address water quality issues and ensure water quality standards will be upheld, the proposed 
development will provide stormwater management where none currently occurs and mitigate 
impacts through significant planting.  The stormwater management for the site will be designed 
per the Environmental Site Design (ESD) to the maximum extent practicable (MEP).  There are no 
existing stormwater management facilities on site.  The proposed development includes five (5) 
micro bio-retention facilities that will collect and treat run-off.  No structural facilities were 
proposed to supplement the ESD requirement because of the large stream valley buffer.  To 
further maintain water quality a substantial number of new street trees and on-site deciduous 
and understory trees are being planted.  These will capture, filter, and reduce the quantity and 
velocity of run-off. 

4. A significant redesign of the site is proposed with the revised submittal.  This reduces impacts to 
the SVB – removing all private drives and buildings – and moves the required vehicular turn-
around to the south of the existing spring and stream.  In all, the project is designed to balance 
the natural and recreational amenities of the site. The project will enliven the Ashton Village 
Center, in keeping with the vision of the applicable master plan, while remaining consistent with 
the rural village character of the area.  The project will replace dilapidated structures and 
undeveloped land with a modest mixed-use building containing approximately 6,800 square feet 
of retail/service space on the ground floor and three apartment-style rental living units on the 
second floor, as well as 20 townhouses and associated common open space.  It will also preserve 
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valuable stream valley buffer in a forest conservation easement, while improving the health of 
the spring through storm water management, pervious buffers, and new plantings. 

Thank you for your consideration of this Tree Variance Request. We believe that the supporting 
information provided with this letter justifies the variance to remove ten (10) specimen trees and allow 
limited impact to seven (7) specimen trees to be preserved.  If you have any questions or need more 
information, please do not hesitate to contact us so that we may discuss this matter further. 

Sincerely, 
VIKA Maryland, LLC.  

Joshua C. Sloan, RLA, ASLA, AICP, LEED AP ND, SITES AP 
Vice President & Director of Planning & Landscape Architecture 
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Mr. J. Bernard Nebel
Mrs. Carole S. Nebel
17707 Country Hills Road

Ashton, MD 20861

Jonathan Casey

Montgomery County Planning Department
8787 Georgia Avenue
Silver Spring, 20910

Dear Mr. Casey:

we are the owners ofthe property located at 17707 country Hills Road in Ashton, Maryland.
Fred Nichols of Nichols Development approached us in June to ask whether we would be willing to allow
a public path through our property to connect Porter Road with Hidden Garden Lane, as part of his new
project on Porter Road. We informed Mr. Nichols at that time, that we would be opposed to a public
path crossing through our property.

Sincerely,

Co'.^.e"- -g-\s\t€-a-
Carole S. Nebel

Attachment K
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Parcel Tax No. Owner Name (First) Owner Name (Second) Address Line 1 Address Line 2 City State Zip
2564466 HESTER SETH W & D D 17901 ASHTON CLUB WAY ASHTON MD 20861
2564295 RESIDENT 17941 ASHTON CLUB WAY ASHTON MD 20861

RAPTIS ATHANASIOS K & A A 19205 OLNEY MILL ROAD OLNEY MD 20832-1261
2564284 RESIDENT 17945 ASHTON CLUB WAY ASHTON MD 20861

VPC TWO CORPORATION
STACY L. SPANN, RESIDENT 
AGENT 10400 DETRICK AVENUE KENSINGTON MD 20895

2564273 GUZMAN MARIA TERESA SNAVELY JULIE L 17947 ASHTON CLUB WAY ASHTON MD 20861
2564262 THOMAS EUGENIA M 17949 ASHTON CLUB WAY ASHTON MD 20861
2564251 PRAUSER MONICA E 17951 ASHTON CLUB WAY ASHTON MD 20861-9721

2564240 DAVIS MICHAEL L CO TRUSTEE
KANE DAVIS PATRICIA A CO 
TRUSTEE 17953 ASHTON CLUB WAY ASHTON MD 20861-9721

3028773 ROMANS SUSAN K 17801 HIDDEN GARDEN LANE ASHTON MD 20861
3028751 KUCHINSKI JOHN M & NICOLE L WOLANSKI 17809 HIDDEN GARDEN LANE ASHTON MD 20861-3621
3028762 CROMPTON PETER D & LIAHONA L 17805 HIDDEN GARDEN LANE ASHTON MD 20861-3621
3028625 SCHWAM MICHAEL E SCHWAM ERIN M 17813 HIDDEN GARDEN LANE ASHTON MD 20861-3621
3028614 WARSAW LEWIS & R L 17817 HIDDEN GARDEN LANE ASHTON MD 20861-3621

NICHOLS MANAGEMENT, INC. 17830 NEW HAMPSHIRE AVENUE ASHTON MD 20861
701043 PMIG MD 085 LLC 17840 NEW HAMPSHIRE AVENUE ASHTON MD 20861

PMIG MD 085 LLC 2359 RESEARCH COURT WOODBRIDGE VA 22192-2457
2493803 ASHTON VILLAGE LIMITED PARTNERSHIP 17900 NEW HAMPSHIRE AVENUE ASHTON MD 20861

ASHTON VILLAGE LIMITED PARTNERSHIP 704 CLOVERLY STREET SILVER SPRING MD 20905
706683 FIRST BAPTIST CHURCH OF ASHTON 2 PORTER COURT ASHTON MD 20861

FIRST BAPTIST CHURCH OF ASHTON P.O. BOX 136

17826 NEW 
HAMPSHIRE 
AVENUE ASHTON MD 20861

718896 MEYER FREDERICK W & T D 3 PORTER COURT ASHTON MD 20861
MEYER FREDERICK W & T D P.O. BOX 123 ASHTON MD 20861-0123

701486 BERKHEIMER DAVID M & SL 4 PORTER COURT ASHTON MD 20861
701497 SCOVILLE STEPHEN E 17810 PORTER ROAD ASHTON MD 20861
3028603 NORRIS PETER M & NIEN-TZU LO 106 OLNEY SANDY SPRING ROAD ASHTON MD 20861-3608
3028591 JALALI KUCHAK K & I K 108 OLNEY-SANDY SPRING ROAD ASHTON MD 20861

SARAH HILL DYE, ESQ.
CARNEY, KELEHAN, BESLER, 
BENNETT & SCHERR, LLP 10715 CHARTER DRIVE SUITE 200 COLUMBIA MD 21044

Abutting and Confronting Property Owners Invited to Community Meeting Held January 24, 2018 for The Ashton Market
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Association 
Code Association Name Position Name Address 1 City State Zip

CA0472 Ashton Oaks Homeowners Assn. President Philip Wilkerson 18411 New Hampshire Ave. Ashton MD 20861
HO0845 Ashton Village Homeowners Assn. MTM Mgmt. Associates Evelyn Arillo 12 Orin Club Drive Ashton MD 20861
CA1236 Bentley Road Civic Assn. Fran Hayward 18010 Bentley Road Sandy Spring MD 20860
CA1236 Bentley Road Civic Association President Robin Ziek 18000 Bentley Road Sandy Spring MD 20860
CW6786 East County Citizens Advisory Board Chair Peter Myo Khin 3300 Briggs Chaney Road Silver Spring MD 20904
CA1398 Greater Ashton Civic Association Jennifer Fajman 17922 Pond Road Ashton MD 20861
CW3450 Montgomery County Civic Federation President Jim Zepp P.O. Box 1123 Bethesda MD 20827-1123
CW3450 Montgomery County Civic Federation President Jim Zepp 10602 Lockridge Drive Silver Spring MD 20901
CW6785 Montgomery County Renters Alliance Inc. Chair Hermoine Freeman P.O. Box 7773 Silver Spring MD 20907-7773
CW6785 Montgomery County Renters Alliance Inc. Executive Director Matthew Losak 1001 Spring Street, Ste. 316 Silver Spring MD 20910
CW0969 Montgomery County Taxpayers League President Joan Fidler P.O. Box 532 Glen Echo MD 20812
CW0969 Montgomery County Taxpayers League President Joan Fidler 7400 Pyle Road Bethesda MD 20817
CW1135 Montgomery Preservation, Inc. President (At-Large) Eileen McGuckian P.O. Box 4661 Rockville MD 20849-4661
CW1135 Montgomery Preservation, Inc. Director Judith Christensen 6 Walker Avenue Gaithersburg MD 20877
CW0683 Northern Montgomery County Alliance Chair Julius Cinque 22300 Slidell Road Boyds MD 20841
CA0841 Olney Transportation Coalition Chairman Louis Iaquinta 3416 Olandwood Court, Ste. 210Olney MD 20832

CA1382
Sandy Spring Ashton Rural Preservation 
Consortium Chair Michelle Layton 17905 Ednor View Terrace Ashton MD 20861

CA0357 Sandy Spring Civic Assn. President Phyllis Carroll P.O. Box 205 Sandy Spring MD 20860
CA0357 Sandy Spring Civic Assn. Resident Agent Robin Ziek 18000 Bentley Road Sandy Spring MD 20860
CA0867 Sharpe St. United Meth. Ch. Comm. Assn. Contact Joseph Stull 13828 Liberty Road Mount Airy MD 21771
HO0902 Spring Lawn Farm Homeowners Assn. President Kathleen Wheeler P.O. Box 263 Ashton MD 20861
CA1313 Washington Metro Area Transit Authority Managing Director, Planning Shyam Kannan 600 Fifth Street NW Washington DC 20001
HO1189 Wyndcrest Homeowners Assn. Inc. President Arnold Mahachek 17812 Hidden Garden Lane Ashton MD 20861
HO1189 Wyndcrest Homeowners Assn., Inc. Community Services Assn. Debbie Loso 18401 Woodfield Road, Ste. BGaithersburg MD 20879

Orchards of Sandy Spring Homeowners 
Association, Inc. c/o SFMC, Inc. 12084 Cadet Court Manassas VA 20109

2018 01 05 HOA  Civic Assocs - Porter Road Development FINAL compressed for printing



Ashton Market 

Preliminary Plan and Site Plan Applications  

Pre-Submission Community Meeting 

Kennedy-Shriver Aquatic Center 

5900 Executive Boulevard, North Bethesda, MD 

February 5, 2018, 7:30 p.m. 

 

SIGN-IN SHEET – PLEASE PRINT 

 

 

Name 

 

Address including email 

Would you like 

to be a party of 

record? 

 

 Phyllis White 

 

16815 Lehigh Drive 
Sandy Spring, MD 20860 
phyllistaylorwhite@hotmail.com 
 

 

 
yes 

 

Bill Tate 

 

 

 

1704 Gamewell Road 
Silver Spring, MD 20905 

 

 
yes 

 

Richard Banvard 

 

 

 

17530 New Hampshire Avenue 
Ashton, MD 20861 

 

 
No 

 

Peter Austin 

 

 

 

P.O. Box 187 
Ashton, MD 20861 
Jha111@verizon.net 

 

yes 
 

 

Kathy Virkus 

 

 

1047 Wind Riser Lane 
Sandy Spring, MD 20860 
 

 

 
yes 

 

Erin Schwan 

 

 

 

17813 Hidden Garden Lane 
Ashton, MD 20861 

 

 
yes 

 

Pat Arillo 

 

 

 

12 Orion Club Drive 
Ashton, MD 20861 

 

yes 

 

mailto:phyllistaylorwhite@hotmail.com
mailto:Jha111@verizon.net


Ashton Market Community Meeting Sign-In Sheet cont. 

 

 

Name 

 

Address including email 

Would you like 

to be a party of 

record? 

 

Lorne & Beth Garrettson 

 

 

 

18001 Bentley Road 
Sandy Spring, MD 20860 

 

yes 

 

John Lynn & Kathy Lynn 

 

  

no 

 

Harold Huggins 

 

 

 

Ashton First Baptist Church 
17826 New Hampshire Avenue 
Ashton, MD 20861 
hugginsrealty@comcast.net 
 

 

yes 

 

Kathleen Wheeler 

 

 

 

17609 Country View Way 
Ashton, MD 20861 
Mail4thewheelers@verizon.net 
 

 

yes 

 

Caroline Hussman 

 

 

 

20311 New Hampshire Avenue 
Brinklow, MD 20862 
chussman@verizon.net 
 

 

 

yes 

 

Carter Willson 

 

 

1682 East Gude Drive 
Suite 301 
Rockville, MD 20850 
cw@carterbuildersmd.com 
 

 

yes 

 

Peter Norris 

 

 

106 Olney Sandy Spring Road 
Ashton, MD 20861 
Dr.Cloud@gmail.com 
 

 

 
yes 

 

Ellen Hartge 

 

 
140 Haviland Mill Road 
Brookeville, MD 20833 
Ellen.hartge@gmail.com 
 

 

 
yes 

mailto:hugginsrealty@comcast.net
mailto:Mail4thewheelers@verizon.net
mailto:chussman@verizon.net
mailto:cw@carterbuildersmd.com
mailto:Dr.Cloud@gmail.com
mailto:Ellen.hartge@gmail.com


 

John Hartge 

 

 

 

140 Haviland Mill Road 
Brookeville, MD 20833 
john.hartge@gmail.com 
 

 

yes 

 

David Hartge 

 

 

 

140 Haviland Mill Road 
Brookeville, MD 20833 
dandl@toad.net 
 

 

yes 

 

Bim Schauffler 

 

 

 

1121 Goldmine Road 
Brookeville, MD 20833 
bimschauffler@me.com 
 

 

yes 

 

Miche Booz 

 

 

208 Market Street 
Brookeville, MD 20833 
mbooz@michebooz.com 
 

 

yes 
 

 

Paul Mangus 

 

 

 

17410 New Hampshire Avenue 
Ashton, MD 20861 
mangusp@bna-inc.com 
 

 

yes 

 

Mike Siravo 

 

 

 

17715 Country Hill Road 
Ashton, MD 20861 

 

 

yes 

 

Tom Farquhar 

 

 

18008 New Hampshire Avenue 
Ashton, MD 20861 
 

 

 
yes 

 

Dave Berkheimer 

 

 

 
 

 
 

 

Eva Coffman 

 

 
17800 Pond Road 
Ashton, MD 20861 

 

 
 

 

Dan Gerecht 

 

 

113 Crystal Spring Drive 
Ashton, MD 20861 

 

 

Shefali Dhila 

 

405 Ashton Road 
Ashton, MD 20861 

 

yes 

mailto:john.hartge@gmail.com
mailto:dandl@toad.net
mailto:bimschauffler@me.com
mailto:mbooz@michebooz.com
mailto:mangusp@bna-inc.com


 

Douglas Farquhar 

 

 

 

1601 Olney Sandy Spring Road 
Sandy Spring, MD 20860 
 

 

yes 

 

Michelle Layton 

 

 

P.O. Box 403 
Ashton. MD 20861  
  

 

yes 

 

Diane Kimble 

 

 

1001 Ashland Drive 
Ashton, MD 20861 
 

 

yes 

 

David Williams 

 

 

 

17826 New Hampshire Avenue 
Ashton, MD 20861 
w.davidwilliams88@gmail.com 
 

 

 

yes 

 

Chris Burt 

District Director 

Del. Queen’s Office 

 

 

8637 Watershed Court 
Gaithersburg, MD 20877 

 

 
yes 

 

Gregory Bacon 

 

 

18474 Brooke Road 
Sandy Spring, MD 20860 
 

 

 
 

 

Deborah Bissell 

 

 

17840 Shotley Bridge Place 
Olney, MD 20832   
 

 

yes 

 

Donna Selder 

 

 

 

1805 Gamewell Road 
Silver Spring, MD 20905 
 

 

yes 

 

Jennifer Schauffler 

 

 

 

1121 Goldmine Road 
Brookeville, MD 20833 
 

 

yes 

 

K. Rice 

 

 

19100 New Hampshire Avenue 
Brinklow, MD 20862 
 

 

yes 

 

James Williams 

 

17713 Norwood Road 
Sandy Spring, MD 20860 

 

yes 

mailto:w.davidwilliams88@gmail.com


 

Sharon Blinder Hill 

 

 

 
c/o Sandy Spring Bank 
One Ashton Road  
Ashton, MD 20861 
 

 

 

yes 

 

Stephen E. Scoville 

 

 
17810 Porter Road 
Ashton, MD 20861 
Steve.sail@live.com 
 

 

yes 

 

  

mailto:Steve.sail@live.com












The Ashton Market Meeting Minutes 
Site Plan/Preliminary Plan Application 

January 24, 2018 
 

 The pre-submission community meeting for the proposed site plan/preliminary plan 
application for the Ashton Market was held at the Ross Boddy Community Center, 18529 Brooke 
Road, Sandy Spring.  The meeting began at approximately 7:00 p.m. 
 
 The following representatives of the development team presented information: 
 

Françoise Carrier, Counsel for Applicant, Bregman, Berbert, Schwartz & Gilday 
Frederick Nichols, President, Nichols Contracting, Inc. 
Joshua Sloan, Director of Planning and Landscape Architecture, VIKA Maryland 

 
 The following individuals were also present for the development team, but did not present: 
 

Tyler Nichols, Project Manager, Nichols Contracting, Inc. 
Paula Mackel, Executive Assistant/Sales Coordinator, Nichols Contracting, Inc. 
Jennifer Wiggins, Counsel for Applicant, Bregman, Berbert, Schwartz & Gilday 
 

 Mr. Nichols introduced the development team representatives and announced that the 
project has been rebranded as The Ashton Market. 
 
 Ms. Carrier welcomed the attendees and explained the development team’s objectives in 
seeking a site plan and preliminary plan approval for 20 townhomes and a mixed-use building with 
three rental apartments on the subject property.  The subject property is within walking distance 
of Sherwood High School.  The mixed-use building will be located on the site of the former Sol 
D’Italia restaurant. Ms. Carrier explained that the development plan anticipates construction of 
approximately four townhomes facing Olney Sandy Spring Road with stoops and sidewalks to 
enhance the rural village atmosphere of central Ashton.  The remaining townhomes on either side 
of Porter Road will face an open green.  
 
 Ms. Carrier displayed a schematic depicting the current layout of the proposed project and 
explained that, because of the natural slope of the subject property, parking for the mixed-use 
building can be accommodated below the building.  She stated that having townhomes and the 
mixed-use building facing the street was important to the development team and was in accord 
with the Sandy Spring/Ashton Master Plan because they will activate the road and make central 
Ashton more pedestrian friendly.  Parking for all townhomes will be accessed around the back 
through alleyways. 
 
 Ms. Carrier further explained that the development team is placing the southern portion of 
the development into a forest conservation easement with permanent environmental protection.  
The stream, which is currently degraded, will be restored.  The development team intends to 
remove invasive plants and dead trees.  In their place will be new, native species that will provide 
improved habitat for wildlife. 
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 Ms. Carrier summarized the applicable procedures for the Montgomery County Planning 
Board’s review and approval of the site plan and preliminary plan application, including that a 
portion of the subject property had recently been rezoned to permit the construction of townhomes.  
The development team anticipates submitting the site plan and preliminary plan application in 
February 2018 with a public hearing in June or July of 2018. It is hoped that the Planning Board 
will vote on the application at that hearing.  Assuming that the project moves forward, Ms. Carrier 
announced that the development team would then undertake creation of the final plans, which 
would likely take through the end of the year.  Thus, construction would begin, at the earliest, in 
2019. 
 
 Mr. Sloan spoke next, describing the proposed plan in greater detail. Mr. Sloan is working 
with architects and civil engineers to develop the grading plans, roof lines, and elevations; resolve 
parking issues; and to explore the options for an outdoor café area in the mixed-use building.  With 
regard to the townhouses, Mr. Sloan’s team is currently defining the landscaping and townhouse 
stoops, resolving issues with stormwater management, and exploring ways to screen the 
parking/alleyways and trash areas.  The team is also further defining the open green, including the 
placement of shade trees, sitting areas, and a small playground.  Mr. Sloan articulated that the 
design is focused on creating the feel of a small village center, including activating the streets and 
making the design walkable and interesting.   
 
 Mr. Sloan further described the forest conservation area, noting that it will, in part, capture 
rainwater and filter it through plants and the soil.  The development team intends to undertake 
restoration work in the conservation area to remove invasive species and replace them with new, 
native plants that will provide better habitat for birds, pollinators, and other wildlife.  To this effect, 
the team has retained an arborist. 
 
 In addition to the project team, over forty individuals from the Ashton community attended 
the meeting, as indicated on the attached meeting sign-in sheet.  After Mr. Sloan’s presentation, 
Ms. Carrier invited the community to ask questions freely and various topics were raised 
as follows: 
 

1. Whether the development team had considered increasing project density? 
 

Mr. Sloan explained that the development could have been designed more densely, but that 
the development team felt that added density would subtract from the small village atmosphere of 
Ashton.  Mr. Nichols added that additional density would have limited the amount of parking space 
for each of the townhouses.  Mr. Nichols believes it is important that each townhouse have two 
garage parking spaces and two driveway parking spaces. 
 

2. Whether the planned development would be compatible with the single family 
homes surrounding it? 
 

Ms. Carrier stated that she did believe the development was compatible with the various 
uses of all the neighboring properties, noting that in addition to the single family homes that abut 
the planned development to the west and south, there is a townhouse development and a shopping 
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center across the street and a gas station, office building, and church abutting the subject property 
to the east and southeast. 

 
3. Would Porter Road be widened all the way to Porter Court? 

 
Ms. Carrier replied that Porter Road would be widened from the point at which it intersects 

with Olney Sandy Spring Road until the end of the townhouses to the south.  Porter Road will not 
be widened all the way to Porter Court.   
 

4. Whether traffic from the planned development would adversely impact 
Ashton’s already problematic traffic? 
 

Ms. Carrier announced that the development team has retained a transportation expert to 
conduct a traffic study.  Based on Ms. Carrier’s experience, she does not anticipate that SHA will 
approve an additional traffic signal at the intersection of Porter Road and Olney Sandy Spring 
Road. Ms. Carrier encouraged attendees to contact the County and SHA to discuss traffic solutions, 
as such discussions were beyond the scope of this particular planned development project. 
 

5. Whether the size, scale, and intended uses of the planned development would 
increase parking problems in the immediate area, which are already a problem, especially 
in the existing townhome development and shopping center across the street to the north? 
 

Mr. Nichols explained that because Nichols Contracting owns the office building abutting 
the subject property, guests and related overflow parking for the townhouses may use existing 
parking for the office building.  In that way, overflow parking for the townhouses will not encroach 
on parking for the mixed-use building. The development plan includes a footpath from the existing 
office building parking lot to the townhomes for this purpose.  

 
Mr. Sloan further clarified that the development team is still exploring the design of the 

mixed-use building, and, as such, has not determined the exact number of parking spaces that the 
mixed-use building will require. Mr. Sloan stated, however, that the planned development would 
meet all parking code requirements.  His current estimate was around thirty parking spaces.   

 
Ms. Carrier thanked the community for bringing parking issues in the greater Ashton area 

to the attention of the development team. Ms. Carrier stated that the development team has no 
plans for its residents, employees, visitors, or anyone else to use the shopping center parking across 
Olney Sandy Spring Road in lieu of the parking available on the subject property.  While the 
number of spaces was not yet finalized, Ms. Carrier confirmed that the planned development would 
meet all zoning code requirements and would ultimately be determined by the finalized operational 
uses work within the building.  Ms. Carrier further stated that the development team had not yet 
considered whether there was any need for overflow parking for any anticipated retail uses.   
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6. What are additional details about the planned apartments in the mixed-
use building? 
 

Mr. Sloan stated that there would be three apartments, of around 900 square feet each, 
along the top floor of the three-story, mixed-use building.  Parking for those apartments would be 
below grade and would be accessible via an elevator from the parking area. 
 

7. Whether storm water would run off the subject property and flood 
neighboring parcels? 
 

Mr. Sloan stated that the team was still finalizing the stormwater management plan, but the 
current design allows for water to be channeled down Porter Road to the southern part of the 
townhouse development at which point it would be diverted and filtered before entering pipes.  
Mr. Sloan assured the neighbors that stormwater would not increase on neighboring properties as 
a result of the development. Mr. Sloan confirmed that stormwater management plan included 
reference to both 10 year and 100 year storm predictions and that his strategy was to adequately 
address flooding events. 

 
Ms. Carrier explained that Montgomery County has strict and complex stormwater 

management regulations and that the planned development would meet all requirements and be 
approved by the County before the development could be constructed.  Ms. Carrier stated that 
Montgomery County’s stormwater management requirements are more stringent than they were 
in the past.  Thus, while older developments in the area may have inadequate stormwater 
management plans, that does not mean that stormwater plans for this development will also fail to 
adequately capture and divert stormwater. 
 

8. Will the planned widening and grading of the northern portion of Porter Road 
account for the fact that water runs off Highway 108 down Porter Road and pools on those 
properties located at the bottom of Porter Road? 
 

Mr. Sloan stated that his strategy not only considers rainfall but other sources that cause 
water to enter the subject property.  Mr. Sloan stated that the civil engineer on his team could 
address the question more fulsomely, but that the stormwater management plan does intend to 
address that issue as well. 

 
9. What is the height and square footage of the townhouses? 

 
Ms. Carrier stated that the townhouses facing Olney Sandy Spring Road would be 35 feet.  

The development team intends to request a 40 foot building height for the remaining townhouses. 
But, because of the grade of the subject property, those remaining townhouses would actually sit 
lower than those on the road.  Each townhouse will have about 3,000 square feet of space. 
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10. Will there be pedestrian crosswalks across Olney Sandy Spring Road?  Olney 
Sandy Spring Road is dangerous for children walking to the high school.  Sidewalks are 
needed.  SHA has told us to just walk on the side of the street. 
 

Ms. Carrier has no information from the County on the issue of the crosswalks yet.  The 
County and SHA make those decisions, not the development team. Ms. Carrier stated that the 
entire frontage of the planned development will have ample sidewalks and encouraged those in the 
community to work with the County and SHA to identify where additional sidewalks may 
be needed. 
 

11. What are additional details about the planned retail space in the mixed-use 
building? 
 

Ms. Carrier stated that it is still too early for the development team to know exactly how 
much retail will be in the building. 

 
Mr. Sloan clarified that the current plan estimates around 6,500 square feet in the building, 

including a kitchen space for the café/restaurant.   
 

12. How will trash be handled?  How will trucks unload?   
 

Ms. Carrier stated that trash will be collected in the parking areas, both for the mixed-use 
building and the townhomes.  Garbage trucks will go down the alleys to pick up trash from the 
collection areas. Delivery trucks will pull into a loading area underneath the mixed-use building 
to unload. 
 

13. The development team is not ready to answer a lot of our questions at this 
stage.  Our civic association only gave us two days’ notice of this meeting.  We would like a 
second community meeting once the development team finalizes its plans. 
 

Ms. Carrier confirmed that the development team strictly followed the County’s procedures 
for mailing out notices of the community meeting and encouraged anyone who was dissatisfied 
with the process to contact the County for additional information. 
 

14. Are there ways to minimize light pollution? 
 

Mr. Nichols stated that the lighting plan would be approved by the County. 
 
Mr. Sloan confirmed that the development team is exploring different lighting plans, 

including ways to reduce light pollution and the amount of light glare coming from the subject 
property. 
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15. What type of buffering will exist between the townhomes and the single 
family homes? 
 

Ms. Carrier explained that the development will include fences and strategic landscaping 
to provide buffering.  The development team has not yet identified the type of fencing it intends 
to employ, but it will be six feet tall and opaque. 

 
Mr. Sloan stated that the buffering will run from the stormwater management area up to 

Olney Sandy Spring Road and will not include the forest conservation area. 
 

16. Is the FAR for this development 7.5? 
 

Ms. Carrier replied that the zoning allowance for the residential use is an FAR of 0.75 and 
the proposed mixed-use building would have an actual FAR of 0.274.  The townhouse density is 
about 10 units per acre. 
 

17. What are the fire marshal regulations for this type of project? 
 

Ms. Carrier mentioned that the fire marshal’s code was too numerous to list, but that the 
development would meet or exceed all requirements. Ms. Carrier assured the community that 
nothing would be built and operated without the approval of the Fire Marshal. 

 
Mr. Sloan added that the southern portion of the widened part of Porter Road would be 

sufficient to allow a fire truck to turn around, in complete compliance with County regulations.  
 

18. Will the development be green? 
 

Mr. Sloan explained that the development has no plans for solar roofs, but that it is being 
built to the functional equivalent of LEED Silver or Energy Star, though the development is not 
using those particular measurements of environmental construction. 
 
 The meeting officially ended at approximately 8:45 p.m. 
 

Prepared by: Jennifer Wiggins 
Bregman, Berbert, Schwartz & Gilday 
7315 Wisconsin Avenue, Suite 800 West 
Bethesda, Maryland 20814 
Telephone: (301) 656-2707 
Facsimile:   (301) 961-6525 
lwiggins@bregmanlaw.com 
Attorney for Guardian Realty Investors, LLC 
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