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Description
Request for a conditional use to expand an existing
day care of eight children to a Group Day Care for up
to 12 children.
Location: 10712 Douglas Avenue, Silver Spring.
Zone: R-60.
Master Plan: 1989 Master Plan for the Communities
of Kensington-Wheaton.
Property Size: 6,531-square-foot lot.
Accepted: September 16, 2018.
Applicant: Norma Caceres.
Review Basis: Chapter 59, Conditional Use.
Hearing Examiner Public Hearing: January 07, 2019.

Summary
 Staff recommends approval with conditions, for the expansion of up to 12 children.
 The Applicant’s request is not subject to Chapter 22A Forest Conservation Law; it is in substantial
conformance with the Master Plan; and it meets the development standards of the R-60 Zone.
 Staff has not received any correspondence about this application.
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SECTION 1: STAFF RECOMMENDATION AND CONDITIONS
Staff recommends approval of Conditional Use No. CU201902 subject to the following conditions of
approval:
1. The Group Day Care must be limited to up to 12 children and up to three non-resident staff, plus
the Applicant.
2. The day care hours of operation are limited to Monday through Friday, 6:45 a.m.to 5:30 p.m.
3. Scheduled parent drop-off/pick-up to be staggered such that a maximum of two vehicles are
entering/exiting the site during any 15-minute period.
4. The outdoor play area is limited to play time to one hour in the morning, no earlier than 9:00 a.m.,
and one hour in the afternoon.
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SECTION 2: SITE AND NEIGHBORHOOD DESCRIPTION
Site Description
The Subject Property is on Lot 22 Block E of the Stephen Knolls subdivision and is located at 10712 Douglas
Avenue in Silver Spring. The Property is a mid-block lot of 6,531-square feet with frontage on the west
side of Douglas Avenue.

Figure 1: Subject Property location
The Property has an above grade living area of 1,040 square feet and has a finished basement area of 750
square feet with an exterior access, a concrete driveway with the capacity for four vehicles, access to the
rear of the Property by both side yards of the house through paved pathways, and a shed and a retaining
wall within the rear yard along the rear fence line. A portion of the rear yard is designed with brick pavers
closer to the main house.
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Figure 2: View of the property’s frontage onto Douglas Avenue.
Parents and children enter and exit the day care through the front door of the residence which fronts onto
Douglas Avenue. The first floor of the residence, which is approximately 1,700 square feet, is used for the
existing day care, and the same area will be used for the expanded day care (see Figure 3). There is a
basement to the residence, but it is not accessible to the children. There is an exterior play area to the
rear yard that includes outdoor play equipment located on the west/southwest side of the Property with
dimensions of approximately 25 feet long by 23 feet wide (see Figure 4). The rear yard is fenced with a 4foot chain-link fence for the entirety of the Property. It also contains a brick paved circular patio area with
a table and umbrella for outdoor dining opportunities. The brick paved patio does lead to access to the
rear of the Property, as well as to the staircase leading to the basement entrance.
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Figure 3: Plan view of the Subject Property
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Figure 4: The outdoor play area in the rear yard
Neighborhood Description
The Stephen Knolls subdivision is located just south of the Westfield Wheaton Mall, west of Georgia
Avenue, and north of Plyers Mill Road. The subdivision is mostly an established single-family detached
residential unit neighborhood. The Staff-defined neighborhood boundary follows a similar breakdown as
the Stephen Knolls subdivision of being defined as single-family detached residential units. The
neighborhood is zoned R-60 and is bounded by Plyers Mill Road to the south, Douglas Avenue to the east,
Kimberly Street to the north, and Brunswick Avenue to the west.
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Figure 5: The staff-outlined neighborhood boundary and the location of the Subject Property.
SECTION 3: PROJECT DESCRIPTION
Since 2016, the Applicant has operated a day care for eight children from her residence at the Property.
The Applicant has noticed an increased need for quality day care in the neighborhood and this is the basis
of the expansion request. The hours of operation will remain the same as for the current times: 6:45 a.m.,
to 5:30 p.m., Monday through Friday. No physical alterations are proposed to the exterior of the
Applicant’s residence in the expansion request as the current condition of the residence will support the
expansion of additional children.
The Applicant submitted a staggered schedule for drop-off and pick-up time(s) so parents do not
arrive/depart at the same time. Photos of the exterior of the Applicant’s residence show the existing
parking spaces in the driveway, the outdoor play area and the main entrance to the residence in Figure 6.
Noise from the outdoor play area is anticipated when children use it during two scheduled outdoor play
times when the weather permits outdoor activities. Play times are scheduled during the morning
schedule, as well as the afternoon schedule with adult supervision. The Applicant has two non-residential
employees and will hire a third non-residential employee if granted approval of the request.
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Figure 6: Views of the Subject Property.
SECTION 4: ANALYSIS & FINDINGS
The Applicant is not proposing any alteration, addition or expansion to the exterior of the existing
residence and outdoor play area. On October 19, 2018, a site visit was conducted where Staff made
several observations and completed a photo inventory of the existing conditions of the Subject Property.
• The existing chain link fence is adequate to secure the use from the surrounding neighborhood;
especially in relation to the neighbors of the Property.
• There is an existing concrete block retaining wall painted white that the Applicant installed to
prevent water runoff from the neighboring property. It is also preventing invasive plant material
to impact the play area. The retaining wall is about two feet in height and does not act as a visual
barrier to adjacent properties.
• The parking requirement is satisfied by the existing driveway that accommodates four parked
vehicles. Additional on-street parking is available on Douglas Avenue.
• The side yard to the north of the Property provides access, but is restricted with gates on both
ends to the front and to the rear in order to section off the scooter and bike area.
• The Applicant constructed all hardscape improvements to the Property to ensure the safety and
security of the children during the hours of outdoor play. This includes a brick patio, an entrance
walkway feature, a small planting bed, and the retaining wall to the rear of the property.
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Master Plan Conformance
The Property is located within the Approved and Adopted 1989 Master Plan for the Communities of
Kensington-Wheaton which does not discuss the Subject Property in terms of specific land use
recommendations; however, the Master Plan does describe one of the following Communities Facilities’
highlights as follows (page 36):
•

Promote greater child day care, elderly housing and disabled accessibility opportunities through
appropriate land use recommendations and policies.

The Master Plan describes that the majority of child day care services are provided by private family day
care providers and group day care center operators. One of the Master Plan’s policies is to “Support
efforts to utilize County zoning and development plan review processes to promote greater day care
opportunities” (p.139). Furthermore, the Master Plan cites a 1987 Montgomery County Planning Board
study which, “…suggested that none of the small-child care centers serving 7-20 children that were studied
had a significant negative impact on the surrounding residential community” (p.139).
Based on the language in the Master Plan, Staff believes that the proposed Group Day Care facility is
consistent with the objectives of the Master Plan since it will increase the number of child day care
facilities near major employment and commercial developments in the area.
The Master Plan has recommendations as to existing neighborhoods surrounding the Wheaton Metro
Station Core and enumerates them as follows:
•
•

Recommends that the predominantly low-to medium-density residential character of the area be
maintained and protected;
Recommends land use and zoning for a variety of parcels with a potential for development or
redevelopment within the planning area.

The Subject Property is within a predominantly low-density residential development, but the
neighborhoods surrounding the Metro core are a mixture of residential of varying types which include
single-family detached units and townhouses. The Plan recommends retaining the current zoning and
preserving the character while strengthening them as desirable places to live.
The Applicant’s proposal conforms to the general recommendations, goals and highlights of the Master
Plan because it represents a continuation of the use of the house as a primary residence with a conditional
use for a day care center.
Transportation Planning
Master-Planned Roadways and Bikeway
Douglas Avenue is designated as a primary street in the 1989 Master Plan for the Communities of
Kensington-Wheaton with a 70-foot wide right-of-way.
The 2018 Bicycle Master Plan recommends a sidepath on the nearby segments of Plyer’s Mill Road and
Georgia Avenue. No bicycle facilities are recommended on Douglas Avenue.
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Pedestrian Facilities
Five-foot wide sidewalks with a six to seven-foot-wide green panel connect the Property to both the north
and south on Douglas Avenue and connect to sidewalks on Plyer’s Mill Road on Georgia Avenue. A threefoot-wide lead-in sidewalk connects the Property to the sidewalks along Douglas Avenue.
Transit Service
Although no public transit routes operate on Douglas Avenue, seven Metrobus and Ride On routes
operate on nearby Georgia Avenue (Metrobus Q1, Q2, Q4, Y2, Y7, Y8, and Ride On 37) approximately 550
feet from the Property. However, no staff members are expected to commute by public transit at this
time.
The 2013 Countywide Transit Corridors Mater Plans recommends the Bus Rapid Transit (BRT) Corridor #2,
Georgia Avenue South with the nearest planned BRT station at the intersection with Dexter Avenue.
Parking and Drop-Off/Pick-Up
Parent drop-off and pick-up schedule is proposed to operate at the existing driveway and on-street
parking spaces. The scheduled parental drop-off and pick-ups must be limited to two per every 15-minute
period, as opposed to the four proposed in the Transportation Statement. As previously stated, the
Property contains four off-street parking spaces, and additional on-street parking is permitted and
available on Douglas Avenue.
Local Area Transportation Review
Under the 2016-2020 Subdivision Staging Policy, a traffic study is not required to satisfy the Local Area
Transportation Review (LATR) test because the proposed day care center generates fewer than 50 persontrips during the weekday both AM and PM peak hours of the adjacent street. The LATR test parameter is
total peak-hour person trips and not vehicular peak-hour trips. Person trips include all travel modes -vehicular, transit, walking, and bicycle trips.
Environment
The Property contains no forest, streams or their buffers, 100-year floodplains, steep slopes, or known
habitats of rare, threatened or endangered species. This application is not subject to the Forest
Conservation Law as defined in Chapter 22A, the Forest Conservation Law, as the Property is less than
40,000 square feet in size.
Community Comment
As of the date of posting of this Staff report, Staff has not received any comments from the surrounding
community concerning this application.
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Section 7.3.1.E. Necessary Findings
1. To approve a conditional use application, the Hearing Examiner must find that the proposed
development:
a. satisfies any applicable previous approval on the subject site or, if not, that the previous
approval must be amended.
There are no applicable previous approvals on the Site.
b. Satisfies the requirements of the zone, use standards under Article 59-3, and applicable
general requirements under Article 59-6;
The Proposal satisfies the requirements of the R-60 Zone and Group Day Care Facility Use
Standards for up to 12 children. The Subject Property satisfies the development standards
of the R-60 Zone, Standard Method Development Standards (Section 4.4.9) as
demonstrated by the following table:
Development Standards
Minimum Lot Area:
(Section 59.4.4.9.B.1)
Maximum Density
(Section 59.4.4.9.B.1)
Maximum Lot Coverage
(Section 59.4.4.9.B.1)
Minimum Front Setback
(Section 59.4.4.9.B.2)
Minimum Side Street Setback
(Section 59.4.4.9.B.2)
Minimum Side Setback
(Section 59.4.4.9.B.2)
Minimum Sum of Side Setbacks
(Section 59.4.4.9.B.2)
Minimum Rear Setbacks

Required/Permitted

Proposed

6,000 SF

6,531 SF

1.63 units (7.26
dwelling
units/acre)
35 percent

1 unit

25 feet
25 feet

Maximum Height
Vehicle and Bicycle Parking Spaces (Section
59.6.2.4)

8 feet

Greater than 25
feet
8 feet

18 feet

18 feet

20 feet

20 feet

35 feet
Vehicles at Day Care
Center: 4 (3 per
1,000 SF of GFA)
Dwelling: 2
Bikes: 1

20 feet
Day care: 2
Dwelling: 2
Bike: 1

Table 1: Development Standards table
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Less than 35
percent
50 feet

The parking requirement is satisfied by the existing driveway that accommodates four
parked vehicles and additional on-street parking on Douglas Avenue. One long-term bike
space is required to be provided at the Property, and there is sufficient space for this in
the shed in the rear yard.
Per Section 59.3.4.4.D.2.b., when a Group Day Care (9-12 Persons) is allowed as a
conditional use, it must also satisfy all limited use standards in Section 59.3.4.4.D.2.a.
Thus, the Limited Use Standards for a Group Day Care facility per Section 3.4.4.D.2.a. are
described as follows:
i.

Use Standards
a) Where a Group Day Care (9-12 Persons) is allowed as a limited use, it must
satisfy the following standards:
i.

The facility must not be located in a townhouse or duplex building type.
The residence where the facility is located is in a single-family detached
residential unit.

ii.

In a detached house, the registrant is the provider and a resident. If the
provider is not a resident, the provider may file a conditional use application
for a Group Day Care (9-12 Persons) (See Section 3.4.4.D)
In this application, the provider is the Applicant, Norma Caceres. The
Applicant resides in the home.

iii.

In a detached house, no more than 3 non-resident staff members are onsite at any time.
The current number of staff for this facility is of 3 employees, which
includes the provider/Applicant. With the expansion, there is a need to hire
an additional employee for the facility, for a total of 3 non-resident staff.

iv.

In the AR Zone, this use may be prohibited under Section 3.1.5, Transfer
Development Rights.
Not applicable- this Property is not the AR Zone.

Screening
The existing vinyl-constructed picket fence is new and encloses the use from the
surrounding neighborhood and Randolph Road. The existing fence was installed
in April 2015 and creates a safe environment for children, although it is
transparent. Based on the topography of the Property in the front yard where
the outdoor play area is located and in relation to the concrete retaining wall
parallel to Randolph Road, the existing fence creates a secured outdoor play
environment for the children.
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Lighting
No changes are proposed to the exterior lighting, which is residential in
character and does not result in excessive illumination onto the neighboring
properties.
Signage
No signage is proposed.
c. substantially conforms with the recommendations of the applicable master plan;
The Applicant’s request substantially conforms to the 1989 Kensington-Wheaton Master
Plan as stated in the Master Plan Conformance section of this report.
d. is harmonious with and will not alter the character of the surrounding neighborhood in a
manner inconsistent with the plan;
The proposal is harmonious with and will not alter the character of the surrounding
residential neighborhood in a manner inconsistent with the Master Plan. The Applicant’s
residence has a well-maintained exterior appearance and the expansion of the day care
facility will not detract from the residential character of the neighborhood.
e. will not, when evaluated in conjunction with existing and approved conditional uses in any
neighboring Residential Detached zone, increase the number, intensity or scope of
conditional uses sufficiently to affect the area adversely or alter the predominantly
residential nature of the area; a conditional use application that substantially conforms
with the recommendations of a master plan does not alter the nature of an area;
There are no other known conditional uses in the Staff-defined neighborhood.
f.

will be served by adequate public services and facilities including schools, police and fire
protection, water sanitary sewer, public roads, storm drainage, and other public facilities.
If an approved adequate public facilities test is currently valid and the impact of the
conditional use is equal to or less than what was approved, a new adequate public
facilities test is not required. If an adequate public facilities test is required and:
i.
if a preliminary subdivision plan is not filed concurrently or required subsequently,
the Hearing Examiner must find that the proposed development will be served by
adequate public services and facilities, including schools, police and fire
protection, water, sanitary sewer, public roads, and storm drainage, or
ii.
if a preliminary plan of subdivision is filed concurrently or required subsequently,
the Planning Board must find that the proposed development will be served by
adequate public services and facilities including schools, police and fire
protection, water, sanitary sewer, public roads, and storm drainage, and
The Property is served by adequate public services and facilities, and a Preliminary Plan
of subdivision is not required.
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g. will not cause undue harm to the neighborhood as a result of a non-inherent adverse effect
alone or the combination of an inherent and a non-inherent adverse effect in any of the
following categories:
i.
the use, peaceful enjoyment, economic value or development potential of
abutting and confronting properties or the general neighborhood;
ii.
traffic, noise, odors, dust, illumination, or a lack of parking; or
iii.
the health, safety, or welfare of neighboring residents, residents, visitors or
employees
Staff has identified the following inherent physical and operational
characteristics/impacts of the proposal necessarily associated with a child day care
facility: (1) vehicular trips to and from the site; (2) drop- off and pick-up areas (3) outdoor
play areas; (4) noise generated by children; (5) the parking area on Douglas Avenue and
(6) lighting. Staff did not identify any non-inherent adverse effects associated with this
conditional use.
As described in the transportation analysis of this report, the proposal will not
significantly impact traffic in the neighborhood. The existing driveway and on-street
parking spaces will provide adequate drop-off and pick-up opportunities to the Site. No
additional play equipment in the outdoor play area or an expansion of the existing play
area is proposed. Outdoor play activity times are scheduled twice a day with one outdoor
activity time scheduled for the morning, and another for the afternoon. Noise generated
from outdoor activity times will be limited to two times daily, with adult supervision. No
letters in opposition from residents inside the Staff-defined neighborhood have been
received. The drop-off and pick-up times will be limited and staggered with no more than
two vehicles at the Property in a fifteen-minute interval during these designated times,
so that parents do not all arrive/depart at the same time. The existing lighting will not
be altered and is appropriate for a residential use and day care facility of this size.
2. Any structure to be constructed, reconstructed, or altered under a conditional use in a Residential
Detached zone must be compatible with the character of the residential neighborhood.
The existing structure will continue to be compatible with the character of the surrounding
residential neighborhood. No exterior renovation or addition to the existing residence is
proposed.
3. The fact that a proposed use satisfies all specific requirements to approve a conditional use does
not create a presumption that the use is compatible with nearby properties and is not sufficient to
require conditional use approval.
The proposed day care is compatible with nearby residential properties.
4. In evaluating the compatibility of an agricultural conditional use with surrounding Agricultural or
Rural Residential zoned land, the Hearing Examiner must consider that the impact does not
necessarily need to be controlled as stringently as if it were abutting a Residential Zone.
Not applicable; the application is not for an agricultural use.
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5. The following conditional uses may only be approved when the Hearing Examiner finds from a
preponderance of the evidence of record that a need exists for the proposed use to serve the
population in the general neighborhood, considering the present availability of identical or similar
uses to that neighborhood:
a. Filling Station
b. Light Vehicle Sales and Rental (Outdoor)
c. Swimming Pool (Community); and
d. the following Recreation and Entertainment Facility use: swimming pool, commercial.
Not applicable; the application is for an expansion of an existing day care use for eight children to
up to 12 children in a Group Day Care Facility for 9-12 Persons.
6. The following conditional uses may only be approved when the Hearing Examiner finds from a
preponderance of the evidence of record that a need exists for the proposed use due to an
insufficient number of similar uses presently serving existing population concentrations in the
County, and the uses at the location proposed will not result in a multiplicity or saturation of similar
uses in the same general neighborhood:
a. Funeral Home; Undertaker
b. Hotel, Motel
c. Shooting Range (Outdoor)
d. Drive-Thru
e. Landfill, Incinerator, or Transfer Station; and
f. A Public Use Helipad, Heliport or a Public Use Helistop.
Not applicable.
SECTION 5: CONCLUSION
The proposed conditional use complies with the general conditions and development standards for
approval of a conditional use Group Day Care facility (9-12 Persons), subject to the recommended
conditions of approval. The proposed conditional use is consistent with the objectives and
recommendations of the Master Plan, will not alter the residential character of the surrounding
neighborhood, and will not result in any unacceptable noise, traffic, or environmental impacts on
surrounding properties. Staff supports the proposal for an expansion of an existing eight-child day care
use to a Group Day Care facility (9-12 Persons) and recommends approval with conditions.
Attachments
1. Plat of the Property
2. Property location survey
3. Forest Conservation Applicability for Conditional Use/Special Exceptions
4. Applicant’s drop-off schedule
5. Emergency Escape Plan
6. General Site Photographs
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