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Description

Cavanaugh, Preliminary Plan Amendment No. 12010019A
A request to separate the project into two phases to allow
the two child lots to be recorded as part of Phase | and the
remaining twelve lots, two outlots, and public street to be
recorded as part of Phase II; located on the south side of
Damascus Road (MD 650), approximately 2,000 feet east of
Olney-Laytonsville Road (MD 108); AR Zone; 312.61 acres
within the 2005 Olney Master Plan and AROS Functional
Master Plan.

Staff Recommendation: Approval with conditions

Applicant: Cavanaugh Family, LLC
Accepted Date: June 29, 2018

Review Basis: Chapter 50, 59, 22A
Summary

=  Staff recommends Approval with conditions

= Application to amend the approved Preliminary Plan and Preliminary Forest Conservation Plan to
separate the project into two phases to allow recordation of the two child lots that contain existing
homes and currently stand alone as separate deeded parcels as part of Phase I. Phase Il will include
the remaining twelve lots, two outlots, and public street. No clearing, grading, or construction will
occur as part of Phase .

=  Forest planting requirements will be prorated based on the net tract area of each phase.

= Update the acreage of the Subject Property based on a new property survey and refine lot sizes, area
of farm remainder, and areas of conservation easements accordingly.

= The amendment does not change the existing approval for 14 lots, including two child lots, and two
outlots other than refinements to lot sizes based on an updated boundary survey of the property.

= Staff supports request to extend the Preliminary Plan validity by two years, until August 2023.

=  Meets requirements of Chapter 22A, Forest Conservation Law.

=  Substantially conforms to the 2005 Olney Master Plan.
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SECTION 1 - RECOMMENDATION AND CONDITIONS

Preliminary Plan Amendment No. 12010019A: The conditions and findings of Preliminary Plan No.
120100190 remain in full force and effect unless modified or added as noted below. All references to
Phase | and Phase Il are as described on the Phasing Schedule outlined on the Preliminary Plan
Amendment and the Preliminary Forest Conservation Plan Amendment. Staff recommends approval of
the Preliminary Plan Amendment and the associated Preliminary Forest Conservation Plan subject to the
following conditions:

3) The Applicant must comply with the conditions of approval for the Preliminary Forest Conservation
Plan dated-Mareh174-2014; No. 12010019A, approved as part of this Preliminary Plan amendment,
including:

a. Prior to recordation of any plats, or any clearing, grading or demolition on the Property,
the Applicant must obtain M-NCPPC approval of a Final Forest Conservation Plan
consistent with the approved Preliminary Forest Conservation Plan.

d. Prior to any clearing, grading, or demolition in Phase |l on the Property, the Applicant
must submit financial surety for the remainder of the forest planting on the Property, as
specified on the approved Final Forest Conservation Plan.

e. Priortoany clearing, grading or demolition in Phase Il on the Property, the Applicant must
submit a Maintenance and Management Agreement for the forest planting on the
Property as shown on the approved Final Forest Conservation Plan.

f.  Prior to any clearing, grading, or demolition in Phase |l on the Property, the Applicant
must place a Category | Conservation Easement over all areas of forest retention, forest
planting, and environmental buffers as specified on the approved Final Forest
Conservation Plan. Conservation easements must be recorded in the Montgomery County
Land Records and referenced on the plats.

g. The Applicant must install permanent Category | Forest Conservation Easement signage
along the perimeter of all forest conservation easements. The timing of the installation
will occur at the direction of the M-NCPPC forest conservation inspector.

k. Prior to recordation of any plats in Phase |, the Applicant must submit financial surety for
0.77 acres of forest planting on the Property, as specified on the approved Final Forest
Conservation Plan.

|.  Prior to the recordation of any plats in Phase |, the Applicant must submit a Maintenance
and Management Agreement for 0.77 acres of forest planting on the Property as shown
on the approved Final Forest Conservation Plan.

m. Prior to the recordation of any plats in Phase I, the Applicant must place a Category |
conservation easement over 0.77 acres of forest planting and environmental buffers as
specified on the approved Final Forest Conservation Plan. Conservation Easements must
be recorded in the land records and referenced on the plats.

11) As part of Phase Il, tFhe Applicant must dedicate and show on the record plat(s) all road rights-
of-way to the full width mandated by the 2005 Olney Master Plan or as otherwise designated on
the Preliminary Plan. These include the following:

a. 40 feet from the existing pavement centerline along the Subject Property frontage for
Damascus Road (MD 650).
b. Dedication of Cavanaugh Farm Lane as a 60-foot wide open section tertiary street.



12) As part of Phase I, tFhe Applicant must construct all road improvements within the rights-of-way
shown on the approved Preliminary Plan to the full width mandated by the master plan and/or to
the design standards imposed by all applicable road codes. Only those roads (or portions thereof)
expressly designated on the Preliminary Plan, “To Be Constructed By " are excluded from
this condition.

20) Prior to recordation of any lot within Phase Il approved under this Preliminary Plan Amendment,
the easement on Outlot B for the cistern, the Category | conservation easements in Phase ll, and
the planting requirements for Phase |l must be initiated.

21) Prior to the recordation of any plats in Phase I, the Applicant must address the recommendations
of the Montgomery County Department of Fire and Rescue Services (“MCFRS”) in its letter dated
February 21, 2012, as accepted by the Planning Board with the approval of Preliminary Plan No.
120100190.

22) This preliminary plan validity period will be extended by two years from the expiration of
Preliminary Plan No. 120100190 approval as noted in the Planning Board Resolution 14-52, dated
July 29, 2014.




SECTION 2 - SITE LOCATION AND EXISTING CONDITIONS
Site Location and Vicinity

The property is a 312.61-acre farm within the Patuxent River Watershed identified as Parcels P484, P100,
P750, and P634 on Tax Map GW52, zoned Agricultural Reserve (AR), previously zoned Rural Density
Transfer (RDT) (“Property” or “Subject Property”). It is located approximately 2,000 feet east of Olney-
Laytonsville Road on the south side of Damascus Road (MD 650); depicted in Figures 1 and 2. Low-density
residential lots and open agricultural fields surround the Property. The Property has three houses,
agricultural buildings, and five bee hives and is currently used for hay production. The Property is located
within the 2005 Olney Master Plan (“Master Plan”) area.

Figure 1 - Vicinity Map



Figure 2 - The Property



Existing Conditions

The Property consists of a main farm house and two additional houses that are all occupied by family
members. The Property contains outbuildings related to the agricultural use, a farm pond, actively farmed
agricultural fields used for hay production, and 39.6 acres of existing forest, of which 33 acres is located
within the environmental/stream buffers on the Property. There is an existing apiculture operation within
the stream buffer on the Property, where bees are kept.

The Property is located within the Hawlings River watershed, a tributary to the Patuxent River, which is
classified by the State of Maryland as Use IV waters. There is a tributary stream system of the Hawlings
River located in the eastern portion of the Property. This system includes three headwater streams that
originate onsite, and flow in a southeasterly direction before reaching a confluence and flowing offsite in
the eastern part of the Property. There are several seeps and wetlands associated with this tributary
system. The main stem of the Hawlings River flows onto the Property from the western Property line and
travels through the Property in a southeasterly direction before exiting the Property. There are several
tributary streams, a pond, seeps and extensive wetlands that originate on the Property and flow into the
Hawlings River. There is no mapped 100-year floodplain or highly erodible soils on the Property. Steep
slopes (225%) exist in only a minor portion of the Property.

The Subject Property is located within the Patuxent River Primary Management Area (PMA). The purpose
of the PMA guidelines is to provide strategies to protect, preserve, and restore the Patuxent River and its
drinking water supply reservoirs. Montgomery County’s PMA is consistent with the PMA widths
recommended in the State’s Patuxent River Policy Plan, which are % mile (1,320 feet) strips of land running
along both sides of the Patuxent main stem and 1/8-mile (660 feet) strips of land running along both sides
of all tributaries. In addition, Montgomery County also recommends a PMA width of % mile for the main
stem of the Hawlings River. The Hawlings River is a tributary to the Patuxent River and its watershed lies
almost entirely within Montgomery County. The Environmental Guidelines state that the “preservation
of prime and viable agricultural land is a goal of the Patuxent watershed primary management area as it
is throughout upper Montgomery County. It is hoped that the designation of the Patuxent PMA will help
achieve the delicate balance between development and agriculture while ensuring water quality” (p. 52).
The majority of the soils on the Property that underlay the existing agricultural fields are mapped as
Glenelg silt loam (2B), which is a prime agricultural soil and a priority for preservation.



SECTION 3 - PRIOR APPROVAL AND PROPOSED AMENDMENT
Prior Approval for Preliminary Plan 120100190

Preliminary Plan No. 120100190 was approved by Planning Board Resolution No. 14-52 dated July 29,
2014 (Attachment A) to create 14 lots (two child lots) for 14 single family dwelling units, three of which
are existing, a farm remainder, and two outlots. The two child lots are to be converted from deeded
parcels to individual lots. There are existing dwellings on the two proposed 10-acre child lots (Lots 13 and
14) and an existing farm house and outbuildings on the largest of the proposed lots (Lot 12). The Planning
Board approved an over-length cul-de-sac to access 12 of the 14 lots, and waived frontage for the two
child lots with existing dwellings. Lots 13 and 14, the child lots, will continue to have access from
Damascus Road via a 20-foot wide private asphalt common driveway that has an ingress/egress easement.
The remaining lots will have access from Damascus Road via a new public road called Cavanaugh Farm
Lane, as an open section tertiary cul-de-sac with a 60- foot wide right-of-way. Lots 1 through 8 will have
direct access from Cavanaugh Farm Lane, while lots 9 through 12 will have access via a private shared
driveway from Cavanaugh Farm Lane. All dwellings will be served by private well and septic systems.
Outlot A will remain in agricultural production and Outlot B will include an easement for a possible future
cistern.

A farm remainder of 226 acres was approved. A Preliminary Forest Conservation Plan No. 120100190 was
approved as part of the Preliminary Plan, which included no forest clearing. A total of 65.47 acres of
Category | conservation easement was approved to protect 36.9 acres of existing forest, 9.15 acres of new
forest plantings associated with planting requirements per the Forest Conservation Law and the PMA
requirements, and environmentally sensitive features, including tributary streams, the Hawlings River
main stem, 27 acres of wetlands, seeps, springs, and an existing farm pond.

Current Application for Preliminary Plan Amendment 12010019A

Cavanaugh Family LLC (“Applicant”), filed an application to amend the approved Preliminary Plan to allow
for the project to occur in two phases and to revise the areas of the Subject Property based on survey
information that was obtained after the initial plan approval (“Application”). The amended Preliminary
Plan is included in this report as Attachment B. The surveyed property boundary results in necessary
revisions to property lines for the proposed lots, outlots, and other areas on the Property related to the
Application; however, the plan essentially remains unchanged (Figure 3). In addition, the Applicant has
requested an extension of the preliminary plan validity period. The proposed amendment does not alter
any of the findings previously made as part of the original Preliminary Plan approval. The proposed
changes to the plan requested in this Application are outlined and discussed in more detail below.



Figure 3 — Preliminary Plan 12010019A

Proposed Phasing

The Applicant has requested to separate the development into two phases. The desire of the Applicant
to maintain the Property in agricultural use and not record the twelve, market rate lots is the impetus
behind the proposed amendment. As the Applicant explores available options to keep the farm intact,
such as taking advantage of the Building Lot Termination (BLT) Program, the two proposed child lots are
deeded parcels with existing dwellings inhabited by two of the Cavanaugh children and they wish to
record these two lots without undertaking the burden of all of the development requirements when the
remaining twelve lots may never be recorded. Phase | would include the two child lots (Lots 13 and 14
as identified in Figure 3) and the forest conservation requirements associated with those two lots.
Phase Il would include the remaining twelve lots, two outlots, and the proposed cul-de-sac. Forest
conservation for the two child lots would be completed as part of Phase I. The remaining forest
conservation requirements, Patuxent River Primary Management Area requirements, dedication along
Damascus Road (MD 650), and other requirements of the original Preliminary Plan approval will be
completed as part of Phase Il

Phase | — Recordation of Lots 13 and 14, the two proposed child lots. No new development is proposed
in Phase 1. These two lots contain existing single-family homes and will be created by converting them
from deeded parcels to individual lots. The two homes are occupied by children of the Property owner
and include area that will continue to remain in agricultural production. The lots are currently accessed
and will continue to be accessed from Damascus Road via a 20-foot wide private asphalt common
driveway that has an ingress/egress easement. No clearing, grading or any land disturbance activity will
occur as part of Phase I. An afforestation requirement of 20% of the net tract area of Phase | is
attributable to Lots 13 and 14, which equates to approximately 0.77 acres of planting. The afforestation
will occur within the stream buffer located on Lot 14 and the adjacent farm remainder. This area will be
protected in a Category | conservation easement as part of this phase.



Phase Il — Recordation of Lots 1-12, the two outlots, and the dedication of streets. Phase Il will include
the recordation of 66.88 acres of conservation easement areas not included in Phase |, and the planting
of 8.92 acres of forest. Requirements for access and improvements as required by MCDOT and MDSHA,
and for emergency vehicle access and water supply will be part of Phase II.

Updated Survey Information

A survey of the Property boundary was completed after the Preliminary Plan was approved. This
resulted in necessary revisions to proposed property boundaries and corresponding acreages. A
comparison of the approved Preliminary Plan and the proposed changes included with this amendment
based on the survey information is provided below. While the overall property area increased by almost
seven acres, the proposed lot sizes did not change significantly. Most of the increased acreage is
attributed to the farm remainder, including forest retention and conservation easements.

Table 1. Summary of revisions to plan due to updated survey information

FEATURE 120100190 12010019A
Gross Tract Area 305.8 acres 312.61 acres
Lot 1 2.2 2.22 acres
Lot 2 2.0 1.96 acres
Lot 3 2.3 acres 2.28 acres
Lot 4 2.3 acres 2.37 acres
Lot 5 2.7 acres 2.76 acres
Lot 6 2.1 acres 2.09 acres
Lot 7 3.0 acres 3.07 acres
Lot 8 2.5 acres 2.61 acres
Lot 9 2.4 acres 2.15 acres
Lot 10 2.8 acres 2.90 acres
Lot 11 2.9 acres 3.08 acres
Lot 12 20.0 acres 20.27 acres
Lot 13 (child lot) 10.0 acres 10.00 acres
Lot 14 (child lot) 10.0 acres 10.03 acres
Outlot A (agricultural production) | 9.5 acres 10.15 acres
Outlot B (easement for cistern) 0.5 acres 0.68 acres
Farm Remainder 224.9 acres 230.18 acres
Road Dedication 2.8 acres 2.89 acres
Category | Conservation Easement | 65.47 acres 67.65 acres
Forest Retention 36.90 acres 39.59 acres
Forest Planting 9.15 acres 9.69 acres

Preliminary Plan Validity Period Extension and Adequate Public Facility Review

The Applicant requested an extension to the validity period for the Preliminary Plan. The current
approval has a validity period that ends on August 29, 2021. This date is based on the initiation date of
the plan validity period of 30 days from the July 29, 2014 date of mailing indicated on the original
Resolution, the approval granting 60 months from August 29, 2014 (August 29, 2019), and the addition
of two years granted by the County Council for all valid plans on March 31, 2015 (August 29, 2021). Staff



recommends am additional two-year extension, ostensibly to allow the Property owner time to find a
buyer for the BLT’s, resulting in the Preliminary Plan remaining valid until August 29, 2023.

The Adequate Public Facility review will remain unchanged. It is valid until August 29, 2023 based on the
original approval granting 85 months from the July 29, 2014 date of the Resolution with the addition of
two years granted by the County Council for all valid plans as of March 31, 2015.

SECTION 4 - ANALYSIS AND FINDINGS

All preliminary plan findings made as part of the original Preliminary Plan No. 120100190 approval
remain in full force and effect unless modified below.

2. Public facilities will be adequate to support and service the area of the approved subdivision.

Public facilities will continue to be adequate to support and service the area of the approved
subdivision. The Montgomery County Fire and Rescue Service reviewed the amended plans and
determined that the easement for the future cistern to be located within Outlot B is not required until
Phase Il. The Applicant’s engineer forwarded correspondence from of the Montgomery County
Department of Permitting Services that includes the determination that if no new construction is
proposed as part of Phase | and the homes are occupied with valid use and occupancy certificates, no
fire department access review is required (Attachment C). Therefore, Staff has concluded that the
proposed easement for the cistern and the recordation of Outlot B may occur as part of Phase Il.

3. The layout of the subdivision, including size, width, shape, orientation, and density of the approved
lots, and location and design of roads is appropriate for the subdivision given its location and the type
of development or use contemplated and the applicable requirements of Chapter 59.

The proposed amendment changes the size, width, and shape of some of the approved lots due to the
updated property survey information. The proposed lots continue to meet the required findings as the
revisions were very minor as noted in Table 1 earlier in this report.

Preliminary Plan Validity

The Applicant has requested to extend the validity period for an additional two years. The criteria for
extending the plan validity period is governed by Chapter 50 Section 4.2.H.3. While the current approval
has a validity period that ends on or about August 29, 2021 which is ample time to allow for the
recordation of the 14 lots, there are extenuating circumstances which the Applicant describes in a
written request for the extension (Attachment D). The Subject Property is a family owned farm that is
actively farmed. The owners of the farm are the children and heirs to the original Cavanaugh land
owners. Some of the children live on the farm and are active in its operation while others have moved
away and are no longer involved in the operation of the farm.

The Property is proposed to be subdivided into lots so that lots can be sold to compensate each heir for
their share of the farm. However, there continues to be an interest in keeping the farm intact by selling
all of it (minus the child lots) to one of the local farmers with a large-scale farming operation in
Montgomery County. Keeping the farm intact is consistent with the primary intent of the AR zone. In
order for this to succeed financially for the farmer and the Cavanaugh family heirs, BLT Program would
need to be utilized for some or all of the lots. The family is exploring the option of utilizing the BLT

10



Program to reduce the number of lots or to eliminate the development completely. The family would
like the opportunity to delay the costs associated with recording all of the lots, which requires
engineering, permits, and bonds for the public street in order to keep the option of participating in the
BLT Program.

Per Chapter 50-4.2.H.3:
Grounds for extension

a.

The Board may only grant a request to extend the validity period of a preliminary plan if the
Board finds that:

ii. the occurrence of significant, unusual and unanticipated events beyond the applicant’s control
and not caused by the applicant, have substantially impaired the applicant’s ability to validate
the plan, and exceptional or undue hardship (as evidenced, in part, by the efforts undertaken by
the applicant to implement the terms and conditions of the plan approval in order to validate the
plan) would result to the applicant if the plan were not extended.

The significant, unusual and unanticipated events are outlined above as taken from the
Applicant’s documented request for the extension. The BLT program was not available when
the Applicant began the process of subdividing the Property but the program now provides
another option for compensating the heirs that are no longer involved in the farm while
allowing the farm to remain intact. Because the BLT program is not a financially viable option at
this time (it is market driven and supported by public funds that are not currently available), the
Applicant has requested an extension of the validity period to allow more time for this option to
become viable.

4. The application satisfies all the applicable requirements of the Forest Conservation Law, Montgomery
County Code Chapter 22A.

The Application to amend the Preliminary Plan includes a revised Preliminary Forest Conservation Plan
that was updated to reflect necessary revisions based on the updated property survey information and
phasing of forest conservation requirements to coincide with the phasing of the preliminary plan
(Attachment E). All of the previous findings made as part of the original Preliminary Plan No. 120100190
and associated Preliminary Forest Conservation Plan approval remain valid.

The total tract area for forest conservation is calculated by deducting the land dedicated for roads that
are not being constructed as part of the Application and the area to remain in commercial agricultural
production, and by adding land that is located off-site that will be improved as part of the Application
(i.e., off-site road improvements or utility connections). All of the existing forest is located within the
farm remainder, so the forest conservation worksheet for the proposed development reflects that there
is no forest within the net tract area, and therefore, no forest retention or clearing. The result is an
afforestation requirement that increased from 7.40 acres on the original approval to 7.49 acres on the
proposed amendment.

The revisions to areas and acreages related to the Forest Conservation Plan resulting from the updated
survey information are summarized in Table 2.
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Table 2. Comparison of Approved and Amended Forest Conservation Plan due to updated survey

Forest Conservation Plan No. 120100190 12010019A
Approved Proposed
Total Tract Area 305.80 acres 312.61 acres
Land Dedication (not constructed by plan) 0.24 acres 0.32 acres
Area remaining in Ag. Production* 268.67 acres 274.95 acres
Off-site Improvements (LOD) 0.10 acres 0.10 acres
Net Tract Area (NTA) 36.99 acres 37.44 acres
Existing Forest within NTA 0.00 acres 0.00 acres
Afforestation Threshold (20% of NTA) 7.40 acres 7.49 acres
Total Afforestation Required 7.40 acres 7.49 acres
Category | Conservation Easement 65.47 acres 67.65 acres
Forest Planting per Forest Conservation Law 7.40 acres 7.49 acres
Forest Planting per PMA Requirements 1.75 acres 2.20 acres

*Includes farm remainder and portions of Lots 12, 13, and 14, and Outlot A that will remain in agricultural use

As noted earlier in this report, the forest conservation requirements will be phased to coincide with the
phasing of the preliminary plan. An afforestation requirement of 20% of the net tract area of Phase | is
attributable to Lots 13 and 14, which equates to approximately 0.77 acres of planting. The afforestation
will occur within the stream buffer located on Lot 14 and the adjacent farm remainder. This area will be
protected in a Category | conservation easement as part of this phase. Phase Il will include the
recordation of 66.88 acres of conservation easement areas not included in Phase |, and the planting of
8.92 acres of forest.

Agricultural Declaration of Intents

The Applicant provided three updated Agricultural Declaration of Intents for Lots 12, 13, and 14, Outlot
A and the farm remainder dated August 28, 2018. The Declaration of Intents affirm that these areas are
exempt from the requirements of Chapter 22A per Section 22A-5(b) since they will remain in
commercial agricultural use for a period of at least five consecutive years.

SECTION 5 - CITIZEN CORRESPONDENCE

The Applicant notified adjacent and confronting property owners of the Application to amend the
Preliminary Plan. Staff received one letter on July 17, 2018 from Daniel J. Simons and Beverly A. Simons
expressing concerns regarding traffic and development in the Agricultural Reserve (Attachment F). Staff
left a voicemail with the Simons explaining that the subdivision had been approved in 2014 and this
Application to amend the plan was related to phasing the proposed development. Staff did not receive
any additional correspondence from the Simons.

SECTION 6 - CONCLUSION
Staff recommends approval of the Preliminary Plan Amendment subject to all previous conditions of

Preliminary Plan No. 120100190 except as revised as described at the beginning of this report. The
Amendment has been reviewed and found conforming to all applicable laws and sections of Code.
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ATTACHMENTS

Attachment A — Preliminary Plan No. 120100190 Resolution No. 14-52
Attachment B— Preliminary Plan Amendment

Attachment C— MCFRS Correspondence

Attachment D — Preliminary Plan Validity Extension Request
Attachment E - Preliminary Forest Conservation Plan Amendment
Attachment F — Citizen Correspondence
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Attachment B

REMAINDER’~
231.097 AC

Property boundary location shown on this
plan has been updated per the completed
survey.

Development standards table and plan notes
updated to account for change in property
size.

Minor adjustments to proposed lot lines and
easement areas have been made to match
the final boundary.

Areas and other dimensions shown on the
plan have been updated to match the final
boundary and property area.

Phasing notes have been added to the plan.

OWNER:
CAVANAUGH FAMILY, LLC
c/o RACHEL CAVANAUGH-ROUSE
6548 DAMASCUS ROAD
GAITHERSBURG, MARYLAND 20882
3012534112

VICINITY MAP
0

Rovisions

Rev 0310714
[Malor Amendment 550118

PRELIMINARY PLAN (Amended)
CAVANAUGH PROPERTY
Montgomery County, Maryland




Attachment C

From: David McKee

To: Kishter, Mary Jo

Subject: Fwd: Cavanaugh Property 120100190
Date: Wednesday, July 25, 2018 4:37:43 PM
Mary Jo,

Please see below regarding the matter we discussed yesterday.

Thanks,
Dave

David W. McKee

Benning & Associates, Inc.
Land Planning Consultants
8933 Shady Grove Court
Gaithersburg, MD 20877
(301)948-0240
(301)948-0241 fax

---------- Forwarded message ----------

From: LaBaw, Marie <Marie.l aBaw@montgomerycountymd.gov>
Date: Wed, Jul 25, 2018 at 4:31 PM

Subject: Re: Cavanaugh Property 120100190

To: "dmckee@benninglandplan.com” <dmckee@benninglandplan.com>

If no new construction is proposed at this time and the homes are occupied with valid use and
occupancy certificates, no FD access review is required.

Sent from my iPhone

> On Jul 25, 2018, at 4:12 PM, David McKee <dmckee@benninglandplan.com> wrote:

>

> Hi Marie,

>

> We need your assistance on a matter for an old project already approved. You approved our
plan for this project in 2012 (letter attached). The plan involved subdividing a large farm into
14 lots so that 11 new homes could be built along with a new street. There are 3 existing
homes including 2 which are located on separate deed parcels accessed by way of an existing
private lane. These 2 homes on lots 13 and 14 are owned and occupied by family members.

>

> We are working now with MNCPPC to amend the original approval so that the 2 "child lots"
already occupied can be recorded first without all of the subdivision requirements such as
forest conservation and road improvements kicking in. If and when the other 12 lots get
recorded, all those other requirements would be met including the recording of a cistern
easement which was proposed on the attached plan along the new road near New Hampshire
Avenue.

>

> MNCPPC is asking if we need to record a cistern easement in the meantime with the phase


mailto:dmckee@benninglandplan.com
mailto:MaryJo.Kishter@montgomeryplanning.org
mailto:Marie.LaBaw@montgomerycountymd.gov
mailto:dmckee@benninglandplan.com
mailto:dmckee@benninglandplan.com
mailto:dmckee@benninglandplan.com

one recording of lots 13 and 14. My opinion on this is that this would not be needed since the
2 homes already exist. It's possible the 12 lots might never get recorded and developed and in
that case the other requirements including cistern easement would not come about.

>

> Please let me know your thoughts on this. If easier, I can stop in to see you with a plan to
describe more clearly what we are trying to accomplish.

>

> Thanks,

> Dave

>

> David W. McKee

> Benning & Associates, Inc.

> Land Planning Consultants

> 8933 Shady Grove Court

> Gaithersburg, MD 20877

> (301)948-0240

> (301)948-0241 fax

> <Fire & Rescue approval memo.pdf>

> <Cavanaugh Plan.pdf>



Attachment D

Benning & Associates, Inc.
Land Planning Consultants

8933 Shady Grove Court
Gaithersburg, MD 20877
(301)948-0240

(301) 948-0241 fax
dmckee@benninglandplan.com

October 11, 2018

Mr. Richard Weaver, Chief
MNCPPC Area 3 Planning Division
8787 Georgia Avenue

Silver Spring, MD 20910

Re:  Cavanaugh Property - MNCPPC File No. 12010019A
Request to Extend Validity Period

Dear Mr. Weaver,

The letter is being submitted concurrent with a request to amend the approved
Preliminary Plan for the Cavanaugh Property. At this time, we would also like to request
an additional 2 years to complete the recordation of the 14 proposed lots.

The Planning Board Resolution which approved the subdivision of the Cavanaugh
Property is dated July 29, 2014. The Resolution provided 60 months from the initiation
date for recording of the lots. Furthermore, another 2 years was granted by the County
Council for all plans valid as of March 31, 2015. This means that the validity period of
the currently approved Preliminary Plan will expire on or around July 29, 2021.

While more than 2 years still remains on the current validity period and this is more than
enough time to address the technical matters needed to complete the recording of the
14 lots, there are extenuating circumstances in this case which warrant an extension of
time.

The subject property is a family-owned farm where agricultural activities continue to
occur on an on-going basis. The owner's of the farm are the children of and heirs to the
original Cavanaugh land owners. Some of the children still live on the farm (the 2 child
lots) and they are involved in the on-going farm activities. Others have moved away and
are no longer involved with the farm.

The property was proposed to be subdivided into lots so that lots could be sold and each



heir could be compensated for their fair share of the farm. However, there is still an
interest in keeping the farm intact by selling all of it (minus the child lots) to one of the
local farmers with a large-scale farming operation in the County. To make this work
financially for the farmer and the family, the Building Lot Termination (BLT) program
would need to be utilized for some or all of the lots.

Keeping the farm intact and undeveloped is also in keeping with the primary intent of the
AR zone. With this in mind, the family has explored the option of utilizing the BLT
program to reduce the number of lots or to eliminate the development altogether. But,
so far, there has not been a market or any public funds available which would guarantee
the family the compensation needed to forgo the development.

Rather than rush ahead with the recording of the lots during the validity period which
requires engineering, permits, and bonds for the public street which is planned, the
family would like more time to keep the option of participating in the BLT program open
to them. The farther out the validity period is the more likely that the market for BLT lots
will open up. If this does occur, the Cavanaugh family will jump at the opportunity to
keep their family farm intact.

Per Chapter 50-4.2.H.3 -

Grounds for extension.

a. The Board may only grant a request to extend the validity period of a
preliminary plan if the Board finds that:

ii. the occurrence of significant, unusual and unanticipated events, beyond the
applicant’s control and not caused by the applicant, have substantially impaired the
applicant’s ability to validate the plan, and exceptional or undue hardship (as evidenced,
in part, by the efforts undertaken by the applicant to implement the terms and conditions
of the plan approval in order to validate the plan) would result to the applicant if the
plan were not extended.

The significant, unusual and unanticipated events are outlined above. The BLT program
was not available when the applicant began the process of subdividing the property.
The unanticipated development of the BLT program provides a second option for
compensating the heirs who have moved away from the farm while allowing the farm to
remain intact.

Because the BLT option is not a financially available option at this time (due to it being
market driven or supported by public funds not currently available), the applicant has
taken the necessary steps to implement the terms and conditions of the approved
Preliminary Plan and in fact could continue on this path towards recordation of all of the
lots during the current validity period. This would make participation in the BLT program



highly unlikely. Instead, the applicant wishes to receive more time (with a 2 year
extension) to see if the BLT program becomes financially available.

Your consideration and support of this extension request would be greatly appreciated.
If any additional information is needed, please let me know at your earliest convenience.

Sincerely yours,

i

David W. McKee, Principal
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PFCP NOTES:

/3\ 1. ATOTAL OF 67.65 ACRES WILL BE PLACED INTO A CATEGORY | CONSERVATION EASEMENT TO SATISFY THE

1.
FOREST CONSERVATION AND PATUXENT MANAGEMENT AREA REQUIREMENTS,

2, THE 67.65 ACRES OF CONSERVATION EASEMENT INCLUDES: 39.59 ACRES OF FOREST RETENTION, 8.97
ACRES OF PMA AFFORESTATION TO REFOREST AREAS WITHIN 50' OF STREAMS, 0.72 ACRES OF MITIGATION
PLANTING (see note 4), THE 0.38 ACRE EXISTING POND, AND 17.99 ACRES OF ADDITIONAL ENVIRONMENTAL
BUFFER AREAS CURRENTLY NOT FORESTED.

3. AFFORESTATION REQUIREMENT OF 7.49 ACRES AS NOTED ON FCP WORKSHEET TO BE SATISFIED BY 7.49
ACRES OF THE 8.97 ACRE PMA AFFORESTATION PLANTING.

4. PORTIONS OF THE UNFORESTED AREAS WITHIN 50' OF STREAM WILL NOT BE PLANTED TO ALLOW FOR FARM
AACCESS AND TO MAINTAIN AN AREA FOR APICULTURE. THESE AREAS ARE MITIGATED WITH AN EQUAL AREA
OF EXTRA PLANTING (0.72 ACRES) NEARBY.

5. THIS PLAN REQUESTS A VARIANCE FROM THE PMA 100' STREAM BUFFER REQUIREMENT IN CERTAIN AREAS
OF THE PROPERTY (INCLUDING EXISTING STREAM CROSSINGS) SO THAT ON-GOING AGRICULTURAL ACTIVITIES
CAN CONTINUE. THE VARIANCE AREAS TOTAL 5.95 ACRES. THESE AREAS ARE OFFSET BY EXPANSION OF
CONSERVATION EASEMENTS ELSEWHERE TOTALING 10.38 ACRES. THE TOTAL AREA OF PROPOSED
CONSERVATION EASEMENT (67.65 ACRES) EXCEEDS THE REQUIRED AREA OF STREAM | ENVIRONMENTAL
BUFFER AND 100° PMA BUFFER (63,22 ACRES) BY 4,43 ACRES,

6. FARM TO REMAIN IN AGRICULTURAL IN ADDITION, LOTS 12, 13, 14
/AND OUTLOT A TO REMAIN IN COMMERCIAL AGRICULTURAL PRODUCTION. THE TOTAL AREA OF
AGRICULTURAL PRODUCTION WHICH EXCLUDES HOMESITE AREAS, SEPTIC FIELDS, AND UTILITY EASEMENTS IS
274.95 ACRES. THIS AREA IS EXCLUDED FROM THE NET TRACT AREA FOR FOREST CONSERVATION PURPOSES.

7. THIS PROJECT IS BEING PHASED AS FOLLOWS: PHASE | TO INCLUDE THE RECORDING OF CHILD LOTS 13 AND
14 ONLY. NO LAND DISTURBANCE IS ASSOCIATED WITH THESE LOTS WHICH ARE ALREADY DEVELOPED.
PHASE | WILL INCLUDE THE RECORDING OF A CONSERVATION AREA AND THE PLANTING OF 0.77 ACRES OF
AFFORESTATION PLANTING. THE 0.77 ACRE AREA IS IDENTIFIED ON THIS PLAN. PHASE Il TO INCLUDE THE
RECORDING OF LOTS 1-12, ALL OUTLOTS AND THE DEDICATION OF STREETS. PHASE Il WILL INCLUDE THE
RECORDING OF ALL CONSERVATION EASEMENT AREAS NOT INCLUDED IN PHASE | AND THE PLANTING OF AN
ADDITIONAL 8.2 ACRES OF FOREST, SEE ADDITIONAL PHASING NOTES ON SHEET 6 OF THIS PLAN,

8. IN THE EVENT THAT A NEW PLAN IS SUBMITTED FOR THIS PROPERTY IN THE FUTURE, STREAM /
ENVIRONMENTAL BUFFERS WILL BE REQUIRED TO MEET THE STANDARDS IN PLACE AT THE TIME OF PLAN
SUBMITTAL.
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arytand.
Registration No. 2001, Explatlon date 10-21.2015.

Signature

NOTE

1. AREA OF PROPERTY - 312.61 ac

2. EXISTING ZONING - RDT

3. NUMBER OF LOTS PERMITTED - 12 + child lots (in accordance with Section

59-C-9.74(b)(4)

4. NUMBER OF LOTS SHOWN - 14 (including 2 child lots)

5. AREA DEDICATED TO PUBLIC STREET -2.893 AC

6. SITE TO BE SERVED BY INDIVIDUAL WELLS & ON-SITE SEPTIC SYSTEMS

7. EXISTING WATER AND SEWER SERVICE CATEGORIES: W-6, S-6

8. UTILITY SERVICE BY: VERIZON, ALLEGHENY POWER, WASHINGTON GAS

9. PROPERTY LOCATED IN THE HAWLINGS RIVER WATERSHED

10. PROPERTY LOCATED ON TAX MAP GW52; WSSC GRID SHEET 232NW06

11, THIS PROPERTY IS SUBJECT TO THE PATUXENT RIVER PRIMARY
MANAGEMENT AREA GUIDELINES.

ouriar

LIST OF AMENDMENT ITEMS:

Area of the property has been updated to
match findings of a completed boundary
survey of the entire tract.

Property boundary location shown on this
plan has been updated per the completed
survey.

Plan notes updated to account for change in
property size.

Minor adjustments to proposed lot lines and
easement areas have been made to match
the final boundary.

Areas and other dimensions shown on the
plan have been updated to match the final
boundary and property area.

Areas indicated in the charts, worksheet,
and notes have been updated to match the
final boundary and property area based
upon the completed survey.

/2\ The project has been split into 2 phases.
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Attachment F

6220 Damascus Road
Gaithersburg, MD 20882-2624
301-253-4385
Tuesday, July 10, 2018
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Development Applications and Regulatory 9 Deparune

Coprdination Division {DARC)
M-NCPPC
8787 Georgia Avenue
Silver Spring MD 20910-3760

Subject: 12010019A Plan Number — Cavanaugh Property

To Whom It May Concern:

As next door neighbors, we have to question the proposal to build a street road to
accommodate 12 new dwelling and 2 child exceptions to develop the property adjacent to our
home.

Nibbling away at the edges of the County Agricultural Reserve will gradually defeat its original
goals, to maintain a farm community in Montgomery County. More important however, the
additjon of another two dozen or more automobiles communing through the already traffic
stressed light in Laytonsville will only make an already bad situation worse. The creation of the
roundabout at Warfield Road simply increases the long lines of back-up during the evening rush

hour. What this part of the county needs at this time is not more suburban development.

Thank you for the opportunity to comment.

Sinc:gely, i J
Danigl J. Simons
Beverly A. Slmoqs

xc: David W. McKee/B&A Inc.

WL v ]3] 1R
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