
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 
• The Application was submitted in December of 2015, prior to the adoption of the new subdivision 

regulations, and the Applicant has requested to be reviewed under the old version of Chapter 50. 
• Resubdivison criteria of Chapter 50 do not apply to this Application as the lots shown on tax maps are not 

legal lots of record. 
• The City of Takoma Park reviewed the application and the City Council voted on November 29, 2018 to 

approve the project. 
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SECTION 1 – STAFF RECOMMENDATION AND CONDITIONS 
 
Staff recommends approval with conditions of the Preliminary Plan 120160170 subject to the following 
conditions:  
 

1. This Preliminary Plan is limited to 5 lots for 1 single-family dwelling unit on each. 
 

2. The Planning Board accepts the City of Takoma Park Council Resolution Number 2018-58 dated 
November 29, 2018, including the associated approved tree save plan and stormwater 
management concept plan. 

 
3. The Planning Board accepts the recommendations of the Montgomery County Department of 

Transportation (“MCDOT”) in its letter dated January 8, 2016 and incorporates the findings as 
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDOT if the amendment 
does not conflict with any other conditions of the Preliminary Plan approval. 

 
4. Before recording a plat for the Subject Property, the Applicant must satisfy requirements set forth 

by Maryland State Highway Administration’s (MDSHA) and the City of Takoma Park for access and 
improvements.  

 
5. Prior to the issuance of any access permits, the Applicant must address the following: 

a. Satisfy the MDSHA requirements for access and improvements. 
b. Provide street tree plantings along the Ethan Allen Avenue frontage subject to approval 

by MDSHA. 
 

6. The Applicant must provide and show on the record plat, a right-of-way dedication of five (5) feet, 
along Ethan Allen Avenue (MD 410). As a result of this dedication, the right-of-way between the 
existing pavement centerline and Subject Property frontage will be 25 feet wide.  

 
7. The Applicant must provide sidewalks along the property frontage on Ethan Allen Avenue and 

extend sidewalks to the existing bus stop on the adjacent property to the east, with a minimum 
width of five feet as illustrated on the Certified Preliminary Plan, subject to approval by MDSHA. 

 
8. The record plat must show all necessary easements, including common ingress/egress and utility 

easements over all shared driveways. 
 

9. The Planning Board accepts the recommendations of the City of Takoma Park Department of 
Public Works in its stormwater management concept letter dated January 19, 2017, and hereby 
incorporates them as conditions of the Preliminary Plan approval. The Applicant must comply with 
each of the recommendations as set forth in the letter, which may be amended by City of Takoma 
Park Department of Public Works provided that the amendments do not conflict with other 
conditions of the Preliminary Plan approval. 

 
10. The Applicant must include the stormwater management concept approval letter and Preliminary 

Plan Resolution on the approval or cover sheet(s). 
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11. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for sixty-one 
(61) months from the date of mailing of this Planning Board Resolution. 
 

12. The certified Preliminary Plan must contain the following note:  
 
Unless specifically noted on this plan drawing or in the Planning Board conditions of approval, the 
building footprints, building heights, on-site parking, site circulation, and sidewalks shown on the 
Preliminary Plan are illustrative.  The final locations of buildings, structures and hardscape will be 
determined at the time of issuance of building permit(s).  Please refer to the zoning data table for 
development standards such as setbacks, building restriction lines, building height, and lot 
coverage for each lot.   

 
13. Prior to certification of the Preliminary/Final Forest Conservation Plan 120160170, approved as 

part of this Preliminary Plan, the Applicant must:  
 
a. Include provisions for an ISA Certified Arborist who is also a Maryland Licensed Tree Care 

Expert to perform or directly supervise the driveway demolition and other work outside 
of the LOD; and 

b. Expand the invasive control program to address the invasive vines and plants throughout 
the subject property. 

 
14. Before demolition, clearing, or grading on the Subject Property, the Applicant must record a 

Certificate of Compliance to use an off-site forest mitigation bank easement in the Montgomery 
County Land Records. The certificate of compliance must be in a form approved by the M-NCPPC 
Office of the General Counsel.  
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SECTION 2 – SITE DESCRIPTION 

 

Figure 1 – Vicinity Map 

Vicinity 
The neighborhood surrounding the site consists of single-family homes, with Forest Park located to the 
south and Sligo Creek Park/Trail to the north. The Takoma Crossing commercial area is located 
approximately ¼ mile east at the intersection of Ethan Allen Ave and New Hampshire Ave. Ethan Allen 
Avenue, along the southern boundary of the site, is part of State Highway Route 410, which runs through 
the City of Takoma Park as Philadelphia Avenue, Carroll Avenue, Ethan Allen, and East-West Highway. The 
Takoma Park Master Plan identifies Ethan Allen Avenue as an arterial road, A-20, with a recommended 
minimum right-of-way of 50 feet for two lanes of traffic. The two lanes of traffic exist today, but the right-
of-way varies from about 30 feet to about 70 feet, and is approximately 40 feet wide along the Property 
frontage. 
 
Description 
The site consists of three unrecorded tax parcels, numbered 26, 27, and 28 on the unrecorded Beales 
Subdivision (“Property”), and totals 65,250 square feet.  This acre-and-a-half site extends into an 
irregularly shaped block and currently accommodates only two existing houses, with an undeveloped area 
in the middle. There are three existing driveways entering on the Property, with two serving the single-
family dwellings and the third accessing the undeveloped area. The existing parcels of the subject property 
are particularly large relative to the surrounding properties, with a lot depth of approximately 300’, which 
is two or three times that of the adjacent lots. 
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Figure 2 – Aerial Map 

 
The subject property contains several mature trees, however there are no environmentally sensitive 
features such as forest areas, stream buffers, wetlands, 100-year floodplains, or historic resources onsite. 
The site is within the Sligo Creek watershed which is a Use I1 watershed. 
 
 

SECTION 3 –PROPOSAL 
The Applicant proposes to subdivide the Property to create five lots: two for the existing single-family 
dwellings, and an additional three lots for new construction of one single-family dwelling each. There is a 
large garage at the rear of one of the existing homes which will be demolished. The driveways that serve 
the existing single-family dwellings would remain.  The existing driveway that accesses the undeveloped 
area will be demolished and a new shared driveway will be provided to serve the three new lots. The lot 
sizes will range from 8,300 square feet to 16,500 square feet, well above the 6,000 square foot minimum 
requirement for the R-60 zone.  
 
The Applicant will be dedicating area along the property frontage on Ethan Allen Ave right-of-way to 
accommodate the Master Plan’s recommended 50-foot right-of-way. The Applicant will also install 5-foot 

                                                           
1 Use I: WATER CONTACT RECREATION, PROTECTION OF AQUATIC LIFE. Waters that are suitable for: water contact 
sports: play and leisure time activities where the human body may come in direct contact with the surface water; 
fishing; the growth and propagation of fish (other than trout); other aquatic life, and wildlife; agricultural water 
supply; and industrial water supply. 
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sidewalks along the property frontage that will extend offsite to a bus stop located along the adjacent 
property to the east.  
 
 

 
   
 
 

  

Figure 3 – Preliminary Subdivision Plan 
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City of Takoma Park Review 
The Planning Staff and City Council of Takoma Park reviewed the application and recommended approval 
by Resolution number 2018-58 adopted on November 29, 2018, subject to City Stormwater Management 
and Tree Save approvals.  
 

 
 
 

SECTION 4 – ANALYSIS AND FINDINGS 
 
1. The Preliminary Plan substantially conforms to the Master Plan.   

 
The Preliminary Plan substantially conforms to the recommendations within the December 2000 
Takoma Park Master Plan (“Master Plan”). The Master Plan does not include site specific 
recommendations for the Subject property, however there are a number of general 
recommendations which relate to the site.  The Master Plan recommends preserving the Urban Ring 
neighborhoods by retaining the existing single-family detached character throughout most of 
Takoma Park, acknowledging rights to develop existing properties and the need to improve the 
infrastructure of older neighborhoods by provision of sidewalks, curbs lighting, landscaping and 
other improvements. 
 
The development will maintain the residential character of the neighborhood by providing only  
three new single-family homes, for a total of five on the existing property, which is large enough to 
theoretically yield 10 lots.  The average lot size proposed is over twice the minimum, and the 
relatively moderate density of development proposed is in keeping with the character of the 
surrounding neighborhood. 
 
Also, as conditioned, the development will improve the existing pedestrian infrastructure by 
providing a new sidewalk with street trees along the entire frontage and further eastward to connect 
with a nearby bus stop. 
 
The Master Plan further recommends that new development provide enhanced landscaping and 
greenspaces, larger green areas, and stormwater management, and focuses on the implementation 
of urban forestry practices including the reduction of alien invasive plants.   
 
As, conditioned, the project meets these recommendations by minimizing impacts to the larger trees 
on and near the site (no removal of variance trees is proposed), and by implementing special 
construction techniques and careful coordination with a contracted tree care professional to ensure 
that trees are appropriately protected throughout the construction. Furthermore, per the 
requirements of the City’s tree save plan, the Applicant will plant approximately four dozen new 
trees on site.  An invasive species management program will also be implemented to address the 
considerable population of invasive plants and vines occurring in the project area. 

 
2. Public Facilities will be adequate to support and service the area of the subdivision 

The subject application generates fewer than 50 peak hour person trips and is therefore not subject 
to the Local Area Transportation Review (LATR).  The proposed access concept and minimal increase 
in site-generated trips results in a development that is safe, adequate, and efficient.  The 2000 Takoma 
Park Master Plan designates Ethan Allen Avenue (MD 410) an arterial roadway (A-20) between Carroll 
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Avenue and New Hampshire Avenue (MD 650) with a minimum right-of-way of 50 feet and identifies 
the roadway as “a main connection between major regional bikeways.” The development is 
dedicating the necessary frontage to achieve this recommendation. 

 
A pair of bus stops is located along the frontage of the abutting property at 500 Ethan Allen Avenue 
(westbound service) and on the opposite side of the street at the intersection of Ethan Allen Avenue/ 
Prince George’s Avenue (eastbound service). Transit service to these stops includes: 
• Ride On 16 (Silver Spring/ Takoma Park) 
• Metrobus F4 (New Carrolton – Silver Spring Line) 

 
The three new residences will be served by the existing sewer, water and other utilities which exist 
along the property. Fire and rescue services has found the proposed site access to be adequate per 
the DPS approval stamped May 7, 2018.  The additional trips generated by the new development are 
minimal and bus stop is located adjacent to the project area frontage.  With a net of three new single 
family detached dwelling units, preliminary plan application #120160170 for Nucci Property falls 
within the de minimis (three units or less) exemption.  Therefore, the project is exempt from the 
current residential development moratoria in the Montgomery Blair cluster and it is unnecessary to 
test the project’s estimated impact on school enrollment. 

 
3. The size, width, shape, and orientation of the approved lots are appropriate for the location of the 

subdivision, taking into account the recommendations included in the applicable master plan, and for 
the type of development contemplated.  
 
The lots were reviewed for compliance with the dimensional requirements for the R-60 zone as 
specified in the Zoning Ordinance. The lots as proposed will meet all the dimensional requirements 
for area, frontage, width, and setbacks in that zone. A summary of this review is included in Table 1 
below.  

 
Table 1: Development Standards 

Standard Required/Permitted Proposed  
Minimum lot size 6,000 sq ft 8,300 sf  

Front setbacks 25 ft. min. Must meet minimum   
Side setbacks 8 ft. min., 18 ft. total Must meet minimum   
Rear setbacks 20 ft. min. Must meet minimum   
Min Lot Width at Front  25 ft. Must meet minimum   
Max Lot Coverage 35% Must meet minimum   
Max Building Height 35 ft max Must meet minimum   
Site Plan Required No No 
MPDUs Required No No 

 
4. All Forest Conservation Law, Chapter 22A requirements are satisfied 

 
a. Environmental Guidelines 

The Planning Department approved a Natural Resource Inventory/ Forest Stand Delineation 
(NRI/FSD) for the project on July 13, 2015.  The plan (# 420151200) identifies the existing man-
made and natural features associated with the property such as the homes, driveways, trees and 
their associated canopy. The onsite setting currently includes two specimen trees measuring 34.5” 
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and 36” DBH and numerous other trees ranging in size from 5 to 24-inch DBH.  The site topography 
is moderately sloping from the south to north.  There are no known environmentally sensitive 
features such as rare threatened or endangered species, stream/buffers, 100-year floodplains 
wetlands, forests or known historical or cultural resources on site. The site is within the Sligo Creek 
watershed which is a Use I2 watershed.  
 

b. Forest Conservation Plan  
For Forest Conservation purposes the project has a 1.60-acre net tract area, which includes 1.50 
acres of onsite area, plus 0.10 acres of offsite limits of disturbance (LOD) for utility and sidewalk 
connections. There is no forest onsite or immediately adjacent to the property, however there is 
an afforestation requirement of 0.24 acres. The Applicant is proposing to meet all of the forest 
conservation requirements offsite and Staff is recommending a related condition of approval for 
the use of a certificate of compliance for an offsite bank.  Staff also has a recommended condition 
of approval for the offsite requirements to be appropriately satisfied and recorded prior to any 
clearing, grading or demolition within the project area.  
 
The forest conservation plan includes a tree save plan component that has also been coordinated 
through the City of Takoma Park. Per the requirements of the City’s tree save plan, the Applicant 
will plant approximately four dozen new trees on site.  The tree plantings will provide numerous 
benefits including screening however, Staff notes that plantings are not formally tied to forest 
conservation or variance mitigation planting requirements. 
  

c. Forest Conservation Tree Variance  
 
Section 22A-12(b)(3) of Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection.   Any impact to these 
trees, including removal of the subject tree or disturbance within the tree’s critical root zone 
(CRZ), requires a variance.  An applicant for a variance must provide certain written information 
in support of the required findings in accordance with Section 22A-21 of the County Forest 
Conservation Law.  The law requires no impact to trees that measure 30 inches DBH or greater; 
are part of a historic site or designated with a historic structure; are designated as national, state, 
or county champion trees; are at least 75 percent of the diameter of the current State champion 
tree of that species; or to trees, shrubs, or plants that are designated as Federal or State rare, 
threatened, or endangered species.  The project triggers the variance requirements because of 
proposed impacts to trees which measure 30 inches DBH or greater. The applicant submitted a 
variance request for the impacts to subject trees (see Attachment 3 for variance request).  The 
applicants’ request is impact, (but retain) five subject trees, that are considered high priority for 
retention under Section 22A-12(b) (3) of the County Forest Conservation Law (no removals of 
subject trees area proposed). 
 

  

                                                           
2 Use I:  

WATER CONTACT RECREATION, PROTECTION OF AQUATIC LIFE.  Waters that are suitable for: water contact sports: 
play and leisure time activities where the human body may come in direct contact with the surface water; fishing; 
the growth and propagation of fish (other than trout); other aquatic life, and wildlife; agricultural water supply; and 
industrial water supply. 
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Variance Request - The Applicant submitted a variance request in a letter dated August 27, 2018, 
for the impacted trees.  The Applicant proposes to impact five subject trees (Protected Trees) that 
are considered high priority for retention under Section 22A-12(b)(3) of the County Forest 
Conservation Law.  Details of the Protected Trees to be affected but retained are listed in Table 2 
below. 
 

Table 2: Trees to be Impacted, but Retained 
 
 

 
 
 
 
 
 
 
 

Unwarranted Hardship Basis - Per Section 22A-21, a variance may only be considered if the 
Planning Board finds that leaving the Protected Trees in an undisturbed state would result in an 
unwarranted hardship, denying an applicant reasonable and significant use of a property.  In 
addition to the required findings outlined numerically below, the Staff notes that failure to grant 
the variance would result in an unwarranted hardship because the new development is supported 
by the existing zoning and Master Plan, and proposed disturbance is strategically located in a 
manner that avoids removal of any subject trees and minimizes impacts which will be 
appropriately addressed with tree preservation and stress reduction measures. Staff has reviewed 
this Application and finds that there would be an unwarranted hardship if a variance were not 
considered. 

 
Variance Findings - Section 22A-21 of the County Forest Conservation Law sets forth the findings 
that must be made by the Planning Board or Planning Director, as appropriate, in order for a 
variance to be granted.  Staff has made the following determination based on the required 
findings in the review of the variance request and the preliminary forest conservation plan: 
 
Granting of the requested variance: 
   
1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 

Granting the variance will not confer a special privilege on the Applicant as the disturbance 
to the Protected Trees is due to the reasonable development of the Property which is 
supported by the existing zoning and Master Plan.  The proposed disturbance is strategically 
located in a manner that avoids removal of any subject trees and minimizes impacts which 
will be appropriately addressed with tree preservation and stress reduction measures. 
Furthermore tree 106 which is the most impacted tree, will likely be in an improved condition 
after the development as the invasive vines which are now adversely affecting the tree will 
be addressed as part of the plan implementation. 
 

  

Tree Number Species DBH  
Inches 

CRZ Impact Notes 

106 Chestnut Oak 36 20% Located on Proposed Lot 2 
A Oak 40 5% Offsite tree  
C Oak 30 11% Offsite tree  
D Oak 33 10% Offsite tree  
E Oak 30 6% Offsite tree  



11 
 

2. Is not based on conditions or circumstances which are the result of the actions by the 
applicant. 

 
The need for the variance is not based on conditions or circumstances which are the result of 
actions by the Applicant.  The requested variance is based on proposed development allowed 
under the existing zoning and Master Plan. 

 
3. Is not based on a condition relating to land or building use, either permitted or non-

conforming, on a neighboring property. 
 

The requested variance is a result of the current application on the subject property and is 
not related to land or building use on a neighboring property.   

 
4. Will not violate State water quality standards or cause measurable degradation in water 

quality. 
 

The variance will not violate State water quality standards or cause measurable degradation 
in water quality.  The City of Takoma Park approved the storm water management (SWM) 
concept for the project on January 19, 2017.  The SWM concept proposes to meet required 
storm water management goals using drywells and a bio-swale.  Staff notes the application 
does not propose the removal of any subject trees and includes the plantings of 
approximately 44 new onsite trees as required by the city of Takoma Park. In addition to the 
retained tree the new plantings will help with water quality by reducing runoff, providing 
shading/cooling and provide evapotranspiration and infiltration. Therefore, the project will 
not violate State water quality standards or cause measurable degradation in water quality.   
 

   
Mitigation for Protected Trees – There are five trees proposed for impacts in association with the 
Application, and no subject trees are proposed for removal. Each of the trees are modestly 
impacted (most of the impacts are 5-11 % with one tree proposed for 20% impact) and 
appropriate retention of the trees is anticipated, therefore, no mitigation plantings are required. 
 
County Arborist’s Recommendations 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is 
required to refer a copy of the variance request to the County Arborist in the Montgomery County 
Department of Environmental Protection for a recommendation prior to acting on the request.  
The variance request has been available for the County Arborists review; however, a response has 
not been provided as of the writing of this report.   
 
Variance Recommendation - Staff recommends that the variance be granted. 

 
 

5. All stormwater management, water quality plan, and floodplain requirements of Chapter 19 are 
satisfied 
 
The Preliminary Plan Application meets the stormwater management requirements of Chapter 19 of 
the County Code.  The Applicant received a stormwater concept approval from The City of Takoma 
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Park Department of Public Works on January 19, 2017.  The Application will meet stormwater 
management goals through a variety of techniques including drywells and a bio-swale.   

 
 

SECTION 5 – CITIZEN CORRESPONDENCE AND ISSUES 
The Applicant has met all proper signage, noticing and pre-submission meeting requirements for the 
submitted Applications.  A pre-submission meeting for the Preliminary Plan was held on September 10, 
2015 at the Takoma Park Community Center.  
 
Staff received two letters of concern from residents during review of the Application. One letter opposes 
the project due to a potential change in character of the area, stating that the neighborhood was 
established over 50 years ago and has developed a unique character based on property lines, house 
development and tree preservation. The letter also cited that the three new houses would significantly 
impact traffic along Ethan Allen Avenue.  
 
As discussed above, each of the lots is well over the minimum lot size, with the average of all of the lots 
being more than twice the 6,000 square foot minimum.  The proposal to redevelop this unusually large 
property with three new homes will be in keeping with the residential character of the neighborhood and 
will provide additional housing in this desirable Urban Ring community.  Also, as stated in the findings for 
Public Facilities and Transportation, the addition of three single family dwellings is too small to warrant 
traffic review and the Applicant will be adding sidewalks and street trees along Ethan Allen Avenue.  
Additionally, the tree protection and planting plans are robust and will appropriately address tree 
protection and screening.  
 
The second letter suggests modifying the driveway design to implement a public street square off the 
drive and dedicate the roadway to the City of Takoma Park, to reflect a street grid that is more consistent 
with the surrounding road network,  instead of creating a private driveway to serve the three new lots to 
Secondly, the letter requests that the houses be constructed in a similar style of the surrounding historic 
homes. 
 
The neighborhood street network is organic in arrangement, not rectilinear.  The site occupies a “wide 
spot” in the block, allowing a central shared drive, but does not extend through the block so as to facilitate 
a connection with the nearby grid.  Additionally, while staff echoes the sentiment that the architecture of 
the new homes should reflect well upon the surrounding neighborhood character, the Preliminary Plan 
alone does not have a mechanism to address architecture beyond building restriction lines and the site is 
outside the nearby historic district. 
 
 

 
SECTION 6 – CONCLUSION 

The proposed lots meet all of the requirements established in the Subdivision Regulations and the Zoning 
Ordinance and conforms to the recommendations of the 2000 Takoma Park Master Plan.  Access to the 
lots is adequate and all public facilities and utilities have been deemed adequate to serve this Application.  
The Application was reviewed by other applicable County agencies, all of whom have recommended 
approval of the plans.  Therefore, staff recommends approval of the Application, with the conditions as 
specified. 
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ATTACHMENTS 
Attachment 1 – City of Takoma Park Resolution No. 2018-58 
Attachment 2 – Agency Letters 
Attachment 3 – Variance Request  
Attachment 4 – Citizen Correspondence 
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