
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Summary 
 Staff recommends approval with conditions. 
 The Site Plan Amendment approval includes approval of the Final Forest Conservation Plan, with removal 

of 0.40 acres of Category II Forest Conservation Easement. 
 Staff reviewed this Amendment under the 2004 Zoning Ordinance, pursuant to the grandfathering 

provisions of Section 7.7.1.B.1 of the current Zoning Ordinance. 
 The proposed 85,000 square foot development includes 61,728 square feet of approved but unbuilt 

density on the Property and a transfer of 23,272 square feet of approved but unbuilt density from 9800 
Medical Center Drive per Section 59-C-5.321 of the 2004 Zoning Ordinance. 

 The development has been designated a Strategic Economic Development Project by Executive Order No. 168-18. 
 No correspondence has been received from noticed parties as of the date of this Staff Report.   
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Description 
Request for approval of up to 143,272 square feet of 
development to construct an 85,000 square foot 
building for a combination office, lab, and light 
manufacturing facility and associated parking and 
landscaping; proposal includes 61,728 square feet of 
approved but unbuilt density on the Property and a 
transfer of 23,272 square feet of approved but 
unbuilt density from 9800 Medical Center Drive per 
Sec. 59-C-5.321 of the 2004 Zoning Ordinance. 
 
Location: 9950 Medical Center Drive, southeast 
quadrant of the intersection of Medical Center Drive 
and Great Seneca Highway. 
Master Plan: 2010 Great Seneca Science Corridor 
Master Plan. 
Zone: LSC. 
Property Size: 8.39 acres. 
Acceptance Date: October 16, 2018. 
Applicant: ARE Maryland No. 31, LLC. 
Review Basis: Chapter 59, Zoning Ordinance. 
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RECOMMENDATION AND CONDITIONS 

Staff recommends approval of Site Plan Amendment 81997005B with conditions. All previous conditions 
of approval of Site Plan Amendment No. 81997005A are superseded by the following conditions. All site 
development elements shown on the latest electronic version as of the date of this Staff Report 
submitted via ePlans to the M-NCPPC are required except as modified by the following conditions.[1] 

 
Conformance with Previous Approvals and Agreements 

1. Preliminary Plan Conformance 
The Applicant must comply with the conditions of approval for Preliminary Plan No. 119882330 
and 120110080. 

2. Site Plan Conformance 
The Applicant must comply with the conditions of approval for Site Plan No. 819970050, except 
as amended by the following conditions. 

 
Density and Height 

3. Density 
a) The Site Plan is limited to a maximum of 143,272 square feet of development, which is 

comprised of the 61,728 square feet of previously approved but unbuilt density on the 
Property, the existing 58,272 square foot building, and the 23,272 square feet of approved 
but unbuilt density transferred from 9800 Medical Center Drive as permitted by Section 59-
C-5.321 of the 2004 Zoning Ordinance. 

b) Prior to Certified Site Plan: 
i. The Applicant must provide Staff evidence of the recordation of covenants against both 

Shady Grove Life Sciences Parcel W O/R and Shady Grove Life Sciences Parcel 7 in the 
Land Records of Montgomery County reflecting the density transfer from 9800 Medical 
Center Drive to 9950 Medical Center Drive.   

ii. The covenants must be in a form approved by the M-NCPPC Office of General Counsel.  
iii. The liber/folio of the recorded covenants must be included on the Certified Site Plan. 

 
4. Height 

The development is limited to a maximum height of 60 feet, as measured from the building height 
measuring point, as illustrated on the Certified Site Plan. 

 
Environment 

5. Forest Conservation and Tree Save 
The Applicant must comply with the conditions of the approved Final Forest Conservation Plan. 
a) On or before April 10, 2019, the Applicant must submit a deed of release to Staff to abandon 

the entirety of Category II Conservation Easement recorded among the County Land Records 
in Liber 4280 at Folio 86. The deed of release must be in a form approved by the M-NCPPC 

                                                           
[1] For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 
successor (s) in interest to the terms of this approval. 



3 

Office of the General Counsel and must be recorded in the Montgomery County Land 
Records.  

b) Prior to the start of any clearing, grading, or demolition occurring on the Property, the 
Applicant must receive approval from the M-NCPPC Office of the General Counsel of a 
Certificate of Compliance to use an off-site forest mitigation bank for 2.64 acres of 
mitigation credit as shown on the Final Forest Conservation Plan submitted with the 
Certified Site Plan. This acreage may slightly increase at time of Certified Site Plan with any 
additional off-site disturbance potentially required for utility connections. 

c) The Certificate of Compliance must be recorded in the Montgomery County Land Records 
prior to any clearing, grading, or demolition occurring on the Property. 

d) Mitigation must be provided for the removal of three (3) trees subject to the variance 
provision that are not included in the forest clearing calculations. Mitigation must be 
provided in the form of planting native canopy trees totaling 34 caliper inches, with a 
minimum planting stock size of three (3) caliper inches. The trees planted for variance tree 
mitigation are in addition to the trees planted to satisfy the landscaping requirements. The 
mitigation trees must be planted on the Subject Property, in locations shown on the 
certified Final Forest Conservation Plan, outside of any rights-of-way, or utility easements, 
including stormwater management easements. Adjustments to the planting locations of 
these trees is permitted with the approval of the M-NCPPC forest conservation inspector. 

   
6. Stormwater Management  

The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Service (MCDPS) Water Resources Section in its stormwater management concept 
letter dated October 18, 2018, and incorporates them as conditions of approval. The Applicant 
must comply with each of the recommendations as set forth in the letter, which the MCDPS 
Water Resources Section may amend if the amendments do not conflict with other conditions of 
Site Plan approval. The MCDPS Water Resources Section will review, approve, and inspect all 
landscaping within the Storm Water Management easements and facilities. 
 

Open Space, Facilities and Amenities 

7. Public Open Space, Facilities, and Amenities 
Prior to issuance of the Final Use and Occupancy Certificate: 
a) The Applicant must provide a minimum of 40,175 square feet (20% of net lot area) of Public 

Open Space on the Site, as shown on the Certified Site Plan; 
b) The Applicant must construct the streetscape improvements along the Property’s frontage 

on Medical Center Drive, as shown on the Certified Site Plan; and 
c) All Public Open Space areas must be completed, as shown on the Certified Site Plan. 

 
8. Maintenance of Public Amenities 

The Applicant is responsible for maintaining all publicly accessible amenities including, but not 
limited to, all amenities and seating areas in the Public Open Space. 

 
Fire and Rescue 

9. Fire and Rescue 
The Planning Board accepts the recommendations of the Montgomery County Fire and Rescue 
Service (MCFRS) Fire Code Enforcement Section in its letter dated November 19, 2018 and hereby 
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incorporates them as conditions of approval. The Applicant must comply with each of the 
recommendations as set forth in the letter, which MCFRS may amend if the amendments do not 
conflict with other conditions of Site Plan approval. 
 

Transportation and Circulation 

10. Transportation 
Prior to the issuance of the Final Use and Occupancy Certificate, the Applicant must provide the 
following pedestrian and bicycle facilities, as shown on the Certified Site Plan: 
a) Eleven (11)-foot-wide sidepath (to meet the intent of the Bicycle Master Plan as an interim 

condition prior to the construction of the Corridor Cities Transitway); 
b) Thirteen (13)-foot-wide landscape panel; 
c) Five (5)-foot-wide sidewalk; and 
d) Eleven (11)-foot tree panel. 

 
11. Prior to any Use and Occupancy Certificate, the Applicant must execute a deed of dedication for 

a total of 77 feet from centerline along the Property frontage on Medical Center Drive. The deed 
must be reviewed and approved by the Commission’s Office of General Counsel and the 
Montgomery County Department of Permitting Services (MCDPS), and the deed must be 
recorded in the Land Records of Montgomery County. 

 
12. Department of Permitting Services  

The Planning Board accepts the recommendations of the MCDPS Right-of-Way Section in its 
letter dated November 28, 2018, and hereby incorporates them as conditions of approval. The 
Applicant must comply with each of the recommendations as set forth in the letter, which 
MCDPS may amend if the amendments do not conflict with other conditions of Site Plan 
approval. 

 
Site Plan 

13. Site Design 
The exterior architectural character, proportion, materials, and articulation must be 
substantially similar to the schematic elevations shown on the site plan, as determined by M-
NCPPC Staff. 

 
14. Landscaping 

         Prior to the end of the first planting season after the issuance of the Final Use and Occupancy 
Certificate, the Applicant must install all landscape plant materials as shown on the Landscape 
and Lighting Plans. 

15. Lighting 
a) Prior to Certified Site Plan, the Applicant must provide certification to Staff from a qualified 

professional that the exterior lighting in this Site Plan conforms to the latest Illuminating 
Engineering Society of North America (IESNA) recommendations (Model Lighting Ordinance-
MLO: June 15, 2011, or as superseded) for a development of this type. All onsite exterior 
area lighting must be installed in accordance with the latest IESNA outdoor lighting 
recommendations (Model Lighting Ordinance-MLO: June 15, 2011, or as superseded). 

b) All onsite down-lights must have full cut-off fixtures. 
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c) Deflectors will be installed on all fixtures to prevent excess illumination and glare. 
d) Illumination levels generated from on-site lighting must not exceed 0.5 footcandles (fc) at 

any property line abutting public roads. 
e) Streetlights and other pole-mounted lights must not exceed the height illustrated on the 

Certified Site Plan. 
 

16. Site Plan Surety and Maintenance Agreement 
Prior to issuance of any building permit and Sediment Control Permit, the Applicant must enter 
into a Site Plan Surety and Maintenance Agreement with the Planning Board in a form approved 
by the M-NCPPC Office of General Counsel that outlines the responsibilities of the 
Applicant. The Agreement must include a performance bond(s) or other form of surety in 
accordance with Section 59-D-3.5(d) of the Montgomery County Zoning Ordinance, with the 
following provisions: 
a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish the 

surety amount. 
b) The cost estimate must include applicable Site Plan elements, including, but not limited to, 

plant materials, on-site lighting, indoor and outdoor recreational facilities, site furniture, 
retaining walls, fences, railings, sidewalks, bikeways, private utilities, paths and associated 
improvements of development, including storm drainage facilities, street trees and street 
lights. The surety must be posted before issuance of any building permit of development 
and will be tied to the development program. 

c) The bond or surety must be tied to the development program, and completion of all 
improvements covered by the surety for each phase of development will be followed by a 
site plan completion inspection. The surety may be reduced based upon inspector 
recommendation and provided that the remaining surety is sufficient to cover completion of 
the remaining work. 

 
17. Development Program  

The Applicant must construct the development in accordance with a development program table, 
subject to review and approval by Staff, before approval of the Certified Site Plan. 
 

18. Certified Site Plan 
Before approval of the Certified Site Plan the following revisions must be made and/or 
information provided subject to Staff review and approval: 
a) Include the stormwater management concept approval letter and other applicable agency 

letters, development program, and Site Plan resolutions. 
b) Show all Public Use Space areas outside of areas of dedication. 
c) Show the vehicular entryway with a continuous flush crossing through the median for 

pedestrians using the five (5)-foot-wide sidewalk, and pedestrians and cyclists using the 
eleven (11)-foot-wide sidepath. 

d) Show the pedestrian crossing connecting the island adjacent to the handicap parking and 
long-term bicycle parking to the building’s entrance to curb grade as raised, allowing 
pedestrians to cross without stepping down into drive aisles. 

e) Show the layby area as constructed with non-standard paving to help guide cars through the 
entryway aisle and into the surface parking lot. 

f) Show short-term bicycle parking spaces via inverted U-racks or a similar design allowing for 
two points of contact with the bicycle frame.  
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g) Show the long-term bicycle parking spaces completely enclosed and anchored to the 
ground.  

h) Revise the plans to comply with the shower and locker facility requirements of 6.2.6.A.4. 
and provide no less than three (3) showers and lockers for each gender, totaling no less than 
six (6) showers and six (6) lockers. 

i) Revise the Final Forest Conservation Plan to include all off-site disturbance. 
j) Add a note stating that “Minor modifications to the limits of disturbance shown on the site 

plan within the public right-of-way for utility connections may be done during the review of 
the right-of-way permit drawings by the Department of Permitting Services.” 

k) Modify data table to reflect development standards approved by the Planning Board. 
l) Ensure consistency of all details and layout between Site and Landscape plans. 

 
PROJECT DESCRIPTION 
 
Site and Vicinity  
 
The Subject Property (Property) is located in the southeast corner of the intersection of Great Seneca 
Highway and Medical Center Drive (Figure 1). It is surrounded by a mix of institutional, office, retail, and 
school uses. Shady Grove Adventist Hospital is northeast of the Property, Katherine Thomas special 
needs private school is north, the National Cybersecurity Center of Excellence is west, and Otsuka 
Laboratories building is east. 
 



7 

 
Figure 1: Vicinity Map 

The Property is identified as Parcel N/Q in the Shady Grove Life Sciences Center subdivision and was 
originally owned by the Montgomery County Department of Economic Development. It is approximately 
8.39 acres, zoned LSC- 1.0 H-110T, and located within the 2010 Great Seneca Science Corridor Master 
Plan area. It is bounded by Great Seneca Highway to the west, Medical Center Drive to the north, a 
research center to the east, and Darnestown Road to the south. The eastern half of the Property is 
improved with a 58,272 square foot research and development laboratory and 101 surface parking 
spaces, while the western half of the Property is unimproved and is the focus of this Amendment (Site). 
 
Existing Conditions 
 
The Property is wedge-shaped, and access is provided solely from Medical Center Drive. The Property is 
comprised of two ownership lots – Lot 7A and Lot 7B. Lot 7B is currently developed with a 58,272 square 
foot research and development laboratory and 101 surface parking spaces. The Property slopes up from 
Medical Center Drive and Great Seneca Highway, with elevation changes of eight (8) – twelve (12) feet 
from the roadways. There is a 0.40-acre Category II Conservation Easement over a tree save area on the 
southwest portion of the Property, and the Property lies in the Muddy Branch watershed.  There are no 
streams, wetlands, floodplains, or environmental buffers on the Site, and there are no known historic 
properties or features on site. 
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Figure 2: Existing Conditions 

Previous Approvals 
 

• On March 22, 1990, the Planning Board approved the Shady Grove Life Sciences Center 
Preliminary Plan No. 119882330 for a 24-lot subdivision, including the Property. The Preliminary 
Plan limited development on the 24 lots to 1,671,454 square feet, which gave the Property a 
maximum density of 120,000 square feet or 0.33 FAR. 

• On January 17, 1997, the Planning Board approved Site Plan No. 819970050 for 91,453 square 
feet for two office and laboratory buildings on the Site. The development was to occur in two 
phases. Since the original Site Plan approval, only the first phase was completed with a 58,272-
square-foot building and 101 surface parking spaces. Therefore, 33,181 square feet of approved 
development remained unbuilt. 

• On February 6, 1998, the Planning Board approved an administrative amendment to Site Plan 
No. 819970050 for minor landscaping modifications for the first building. 
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• On August 1, 2011, the Director approved an administrative Mandatory Referral No. 2011210 
filed by the Montgomery County Department of Economic Development. The Mandatory 
Referral allowed the County to dispose the Site to BioReliance Corporation, which had been 
leasing the Property since 1998. 

• On July 30, 2015, the Planning Board approved Site Plan Amendment No. 81997005A to develop 
a 61,350 square foot research and development building. This action increased the total 
approved density from 91,453 square feet to 119,622 square feet. The approval also included a 
parking waiver. 

 
PROPOSAL 
 
The proposed development would create a new 85,000 square foot research and development building 
and 180 surface parking spaces. Access to the project is from Medical Center Drive, with green buffers 
along all edges. 
 

 
Figure 3: Site Plan 

 
The proposed development creates a vehicular entrance that aligns with Broschart Road and joins the 
new circulation system to the existing development. Stormwater management planters mediate the 
grade change from Medical Center Drive, as well as provide a landscape buffer. A trellis system connects 
the Medical Center Drive frontage to the plaza located on the east elevation, visually and spatially. The 
plaza connects the building entrance with the layby and the walkway from the parking lot, concentrating 
pedestrian movements in an efficient manner. 
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Figure 4: View from the Northeast 

To construct the proposed 85,000-square-foot building, the Property requires the transfer of 23,272 
square feet of approved but unbuilt density from 9800 Medical Center Drive (an abutting ARE property 
to the east), which is in addition to the 61,728 square feet of previously approved density on the 
Property from Preliminary Plan 119882330. A breakdown of available densities is as follows: 
 

Property Density 
Allocation 

Built Density Residual 
Density 

Density for 
81997005B 

9950 Medical Center 
Drive 

120,000 sf 58,272 sf 61,728 sf 61,728 sf 

9800 Medical Center 
Drive 

544,579 sf 457,219 sf (including 
approved building F) 

87,360 sf  23,272 proposed for 
transfer 

TOTAL    85,000 sf 
 
Section 59-C-5.321 of the 2004 Zoning Ordinance allows density to be averaged over two or more lots 
that were created by the same subdivision plan by (1) evidencing the density transfer in recorded 
covenants on all the affected lots and (2) obtaining a site plan for the development where the additional 
density is transferred. Both the Property and 9800 Medical Center Drive were created by the same 
Preliminary Plan. As conditioned above, the proposed density transfer will be effectuated by transferring 
approximately 23,272 square feet of approved but unbuilt density to the Property via recorded 
covenants on both the Property and 9800 Medical Center Drive and the approval of this Site Plan 
Amendment. 
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PROJECT ANALYSIS 
 
Master Plan 
 
The Property is located within the Life Sciences Center (LSC) section of the 2010 Great Seneca Science 
Corridor Master Plan area (Master Plan). The LSC includes five districts, and the Property is located 
within the Central District. The following recommendations apply generally to all districts of the Master 
Plan: 
 

• “Buildings oriented to the streets and public spaces will be built based on development 
standards that accommodate a variety of uses…” (Page 25). 

 
• “… a series of open spaces provided through a combination of public and private efforts. Both 

residential and commercial development projects should provide recreational facilities, open 
spaces, and trail connections that shape the public realm, help implement the Plan 
recommendations, and serve existing and future employees and residents.” (Page 31). 
 

• “Design streets that are defined with buildings, animated with active uses, and include 
streetscape and landscape features to encourage pedestrian activity.” (Page 86) 

 
The Proposal meets these recommendations by orienting the proposed building, entrance feature, and 
small pedestrian plaza to Medical Center Drive. The building mirrors the curved frontage of Medical 
Center Drive. While the building entrance is not located directly on Medical Center Drive, the trellis 
structure establishes a strong visual and spatial connection. The sidewalk, bike facility, landscape buffers 
and seating areas help to encourage pedestrian activity along the Property frontage of Medical Center 
Drive. 
 
The Public Open Space is located at the confluence of pedestrian and vehicular routes and provides a 
direct connection to the public realm along Medical Center Drive, while creating a sense of place. The 
parking lot circulation is designed to minimize conflicts between pedestrians and vehicles by creating 
more defined circulation patterns. 
 
The Master Plan recommends that properties in the LSC Central District provide at least fifteen (15) 
percent of their net tract area as public use space. As proposed, the Applicant proposes to provide 
approximately 33 percent of the entire Property as public use space, which is more than the Master Plan 
and the Zoning Ordinance require. The Master Plan also recommends building heights on the Site to be 
limited to between 50 and 110 feet in height. The Proposal is for a 60-foot tall building. 
 
Thus, Staff finds the Proposal to be in substantial conformance with the GSSC Master Plan. 
 
Design Guidelines 
 
The GSSC Design Guidelines promote the creation of a cohesive corridor with a continuous “built 
environment that meets the needs of a larger community and the science community, while providing 
specialized sites for research and medical functions, as well as places for living and recreation.” (Page 6). 
The Guidelines provide general guidance through recommendations organized around four principles: 
Connectivity; Design; Environment; and Diversity.  While there is no requirement that all four principles 
be addressed by each application, the Proposal addresses the principles as follows:  
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Connectivity: 
• “…Creating an engaging pedestrian environment along streets with building facades and spaces 

that define and activate the public realm,” (Page 7). 
 

The proposed development improves the pedestrian environment along Medical Center Drive by 
providing a building facade and a Public Open Space plaza in addition to bicycle, pedestrian and 
streetscape improvements and landscape improvements that define and activate the public realm. 
 
Design: 

• “…Encouraging design excellence through use of innovative building materials, facade 
articulation, street-oriented buildings and sustainable building practices.” (Page 7). 
 

• “Building design should provide landmarks and street walls, create a design character for the 
area…” (Page 20) 
 

The proposed development promotes design excellence by using a mix of materials to break up the 
building’s mass and provide visual interest. The curved frontage along Medical Center Drive creates a 
street-oriented building that is site-specific and anchors the corner with a well-designed Public Open 
Space plaza that interfaces with the pedestrian and bicycle improvements along Medical Center Drive. 
 
Environment:  

• “Reduce impact on the natural environment by creating walkable environments that reduce our 
reliance on automobiles,” (page 7). 

 
The proposed development promotes the creation of a walkable environment by emphasizing the 
building entrance at a location that could connect to a direct path to the future CCT stop on Broschart 
Road. It also provides bicycle and pedestrian improvements along Medical Center Drive. 
 
Diversity: 

• “Incorporate the most public and active building space on the ground floor to activate the 
street… Create retail frontages that are as transparent as possible. Avoid long stretches of blank 
walls…” (Page 26) 
 

Although the Applicant is not proposing retail uses on the ground floor, the building will be designed to 
be as transparent as possible along its Medical Center Drive frontage through the use of tinted glass 
window systems. 
 
Staff finds the proposed Site Plan Amendment to be in substantial conformance with the GSSC Design 
Guidelines. 
 
Bicycle Master Plan 
 
The 2018 Bicycle Master Plan recommends a two-way separated bike lane on both sides of Medical 
Center Drive. More coordination with the Maryland Transit Administration regarding the Corridor Cities 
Transitway (CCT) is needed before the final location of this two-way bike facility can be accurately 
determined. Thus, Staff has requested the Applicant provide an eleven (11)-foot-wide shared use path in 
the interim. More details of this cross-section are discussed in the following Transportation Section of 
this report.  
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Transportation 
 
Pedestrian and Bicycle Facilities 
The approximate widths of the existing sidewalks and landscape panels along Medical Center Drive and 
Great Seneca Highway are as follows: 
 
Medical Center Drive: 

• Eleven (11)-foot tree panel; and 
• Four (4)-foot sidewalk. 

 
Great Seneca Highway: 

• Four (4) to five (5)-foot landscape buffer; and 
• Nine (9)-foot shared use path. 

 
No changes are necessary along Great Seneca Highway at this time. The Applicant proposes to provide 
bicycle and pedestrian improvements along Medical Center Drive, resulting in the following section: 

• Maintain the existing eleven (11)-foot tree panel; 
• Five (5)-foot sidewalk; 
• Thirteen (13)-foot landscaped area; and 
• Eleven (11)-foot shared use path (to meet the intent of the Bicycle Master Plan in an interim 

condition prior to the construction of the CCT). 
 
Following the construction of the CCT, Staff anticipates the section will include a six (6)-foot shoulder 
between the roadway and a proposed eight (8)-foot bidirectional separated bikeway, and additionally, a 
six (6)-foot sidewalk. As conditioned, the Applicant will be providing an additional twenty-seven (27)-
feet of right-of-way by deed of dedication to allow for both the interim and final pedestrian and bikeway 
facilities along the CCT.  
 
The interim condition, which will be constructed by the Applicant, includes two pedestrian and bicycle 
facilities that extend along Medical Center Drive through the Property’s ingress and egress point. The 
Applicant should reconstruct the existing entryway to provide a continuous, flush crossing that 
maintains the existing sidewalk’s material and grade. The Applicant should provide an eleven (11)-foot 
cut through in the existing median to allow bicyclists to transition from the proposed bicycle facility into 
the egress lanes and back onto Medical Center Drive where sharrows exist today. 
 
The Applicant has shown the required number of bicycle parking spaces on its plans; however, the 
Certified Site Plan should include plan details to verify that the design of the racks and spaces complies 
with the County’s bicycle parking regulations. Additionally, the Certified Site Plan should provide the 
location and dimensions of at least three (3) showers and lockers per gender, totaling six (6) showers 
and lockers. The Applicant will continue to coordinate with MCDOT on the potential siting and 
dedication of a Capital Bikeshare Station fronting the site. 
 
Corridor Cities Transitway 
The Corridor Cities Transitway is currently in the Maryland Department of Transportation’s (MDOT) 
current FY19-24 Consolidated Transportation Program (CTP) under the jurisdiction of the Maryland 
Transit Administration – Line 35, Development and Evaluation Program. This Draft CTP has not been 
finalized by MDOT. There is no funding outside the current FY19 (updates to the 30% design), and MDOT 
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has indicated that they will transfer this project to Montgomery County at the end of 2018. 
Montgomery County expressed their opposition to that proposed action at the CTP Tour meeting held in 
Rockville in October 2018. This project is considered by MDOT to be outside the scope of study for the I-
495/I-270 Managed Lanes project. The additional twenty-seven (27)-feet of right-of-way by deed of 
dedication will allow for both the interim and final pedestrian and bikeway facilities along the CCT.  
 
Transportation Demand Management  
The Site is located within the boundaries of the Greater Shady Grove Transportation Management 
District. As recommended in the “Travel Demand Management” of the GSSC Master Plan (pages 55, 79, 
and 80), the Applicant must enter into a Traffic Mitigation Agreement with the Planning Board and 
MCDOT to participate in the Greater Shady Grove Transportation Management District (TMD) and assist 
in achieving the Master Plan’s Stage 2 non-auto driver mode share of 18%. 
 
Transportation Adequate Public Facilities (APF) Test 
Adequate Public Facilities (APF) analysis is not required for the proposal, because the square footage of 
the proposed building is within the previously approved APF density allocations for both the Property 
and 9800 Medical Center Drive, which remain valid until July 25, 2021. 
 
Environment 

Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD #420141070) on 
February 28, 2014. The Site lies in the Muddy Branch watershed. There are no streams, wetlands, 
floodplains, or environmental buffers on the site. There are 0.90 acres of low priority forest. 
 
Forest Conservation 
The Site is subject to Chapter 22A, the Forest Conservation Law. A Final Forest Conservation Plan (FFCP) 
was approved with Site Plan No. 81997005A, which included the removal of 0.90 acres of forest and the 
protection of 0.40 acres of tree save area within a Category II Conservation Easement. The remaining 
1.83-acre planting requirement was proposed to be met off-site. The Applicant recorded the Category II 
Conservation Easement but did not satisfy the off-site planting requirement. 
 
The Applicant has submitted an Amended FFCP in support of this application (Attachment 3). The 
Amended FFCP proposes to remove the 0.40-acres of Category II Conservation Easement and 
compensate for the easement removal at a 2:1 ratio off-site. The Applicant will meet all forest 
conservation requirements off-site through the purchase of a total of 2.64 acres of credit from a forest 
conservation bank. This acreage may slightly increase at time of Certified Site Plan with any additional 
off-site disturbance potentially required for utility connections. 
 
Forest Conservation Variance   
Section 22A-12(b) (3) of Forest Conservation Law provides criteria that identify certain individual trees 
as high priority for retention and protection. The law requires a variance to impact trees that: measure 
30 inches or greater diameter at breast height (DBH); are part of a historic site or designated with a 
historic structure; are designated as national, State, or County champion trees; are at least 75 percent of 
the diameter of the current State champion tree of that species; or trees, shrubs, or plants that are 
designated as Federal or State rare, threatened, or endangered species. Any impact to these trees, 
including removal or disturbance within the tree’s critical root zone (CRZ), requires a variance. An 
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applicant for a variance must provide certain written information in support of the required findings in 
accordance with Section 22A-21 of the County Forest Conservation Law. 
 
The Applicant submitted a variance request on 10/3/2018 (Attachment 4), to allow for removal of three 
(3) trees that are considered high priority for retention under Section 22A-12(b)(3) of the Forest 
Conservation Law. 
 
Unwarranted Hardship for Variance Tree Impacts 
Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the 
requested trees in an undisturbed state will result in unwarranted hardship. The requested variance is 
necessary because of the locations of the trees on the Site. While the proposed building is located 
adjacent to Medical Center Drive, the parking area is located to the south of the building. Parking and 
site circulation would be inadequate if the Applicant were not allowed to impact these three (3) trees. 

 
Table 1:  Variance Trees 

ID Species Size 
001 Horse chestnut 38” 
003 American basswood 50” 
004 American basswood 45” 

 
Variance Findings - Based on the review of the variance request and the proposed Final 
Forest Conservation Plan, Staff makes the following findings:   

 
1. Granting the variance will not confer on the applicant a special privilege that would be 

denied to other applicants. 
 
Granting this variance will not confer a special privilege on the Applicant as disturbance 
of the specified trees is a result of the need to provide adequate parking and circulation.  
 

2. The need for the variance is not based on conditions or circumstances which are the 
result of the actions by the applicant. 

 
The requested variance is not based on conditions or circumstances that are the result 
of actions by the Applicant. The potential impacts are due to the location of the trees, 
which will be impacted in any feasible alternative lay out. The Applicant has minimized 
disturbance by restraining grading associated with the driveway and parking. 
 

3. The need for the variance is not based on a condition relating to land or building use, 
either permitted or non-conforming, on a neighboring property. 

 
The requested variance is a result of the location of trees and the impacts by the 
proposed layout of the proposed development, and not a result of land or building use 
on a neighboring property. 
 

4. Granting the variance will not violate State water quality standards or cause measurable 
degradation in water quality.  

 



16 

The Applicant will plant 34-inches caliper native shade trees to replace the form and 
function of the variance trees proposed for removal. In addition, the Site will be 
developed in accordance with the Maryland Department of the Environment criteria for 
stormwater management. 

 
Mitigation for Trees Subject to the Variance Provisions 
The Applicant is requesting a variance to remove three (3) trees. The three (3) trees (Table 1) will be 
mitigated at a rate of 1” caliper per 4” DBH removed, using a minimum 3” caliper native shade tree. The 
Applicant will plant 34” caliper inches of native shade trees, which will be shown on the Final Forest 
Conservation Plan associated with the Certified Site Plan.   
 
County Arborist’s Recommendation on the Variance 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required to 
refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request. The County Arborist has 
not responded at the time of this report. 
 
Variance Recommendation 
Staff recommends that the variance be granted. 
 
Community Outreach 
 
The Applicant has met all proper signage, noticing, and submission meeting requirements. Staff has not 
received correspondence as of the posting of this report. 
 
FINDINGS  
 
Per Section 7.7.1.B.1 of the current Zoning Ordinance, this Amendment was reviewed under the 
provisions of the Zoning Ordinance in effect prior to October 30, 2014. Thus, Section 59-D-3.4 (c) of the 
Zoning Ordinance, states: In reaching its decision the Planning Board must require that: 
 

1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic 
plan, and all binding elements of a schematic development plan, certified by the Hearing 
Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the optional 
method of development, if required, unless the Planning Board expressly modifies any element of 
the project plan. 
 
Neither a development plan, diagrammatic plan, schematic development plan, nor a project 
plan were required for the Property. 
 

2. The site plan meets all of the requirements of the zone in which it is located, and where 
applicable conforms to an urban renewal plan approved under Chapter 56.   
 
The purpose of the LSC Zone is to promote research, academic, and clinical facilities that 
advance the life sciences, health care services, and applied technologies. The proposed uses are 
allowed in the LSC Zone and fulfill the purposes of the Zone by providing an 85,000-square-foot 
lab/office building. 
 



17 

Development Standards 
  

The proposed development meets all applicable development standards of the LSC Zone as 
demonstrated by the following table: 

 
 
Table 2: Development Standards 

Development Standard  Permitted/Required 81997005A 
Approved Lot 7A 
and 7B 

Proposed 
Lot 7A  

Proposed Lot 7A 
and 7B 

 
Maximum Building Height 
(feet) Sec. 59-C-5.31 

 

Proposed Building  110’ (by Master 
Plan) 

60’ 60’ 60’ 

 
Minimum Building Setbacks (feet) 
From Medical Center Drive
  

N/A 25’ 25’ 25’ 

From Great Seneca Highway
  

N/A 50’ 48’ 48’ 

 
Minimum Parking Setbacks (feet)  
From streets 10’ 50’ 10’’ 10’ 
 
Minimum Public Use Space 
(% of lot) Sec. 59-C-5.32 

20% (73,163 sf) 47.3%  20% 32.9%  

 
Maximum Floor Area Ratio 
(FAR) 

0.33 FAR    

 Ownership Lot 7A  61,350 sf 85,000 sf1 85,000 sf2 
 Ownership Lot 7B  58,272 sf  58,272 sf 
 Total  119,622 sf (0.33 

FAR) 
 143,272 sf (0.39 

FAR)1 
 
Parking     
Vehicle Spaces 
Sec. 59.6.2.4.B 

Minimum 2.00 
spaces/1000 sf 
 

256 total spaces 
(155 spaces Lot 
7A and 101 
spaces Lot 7B2) 

180 spaces 
(4 H.C) 2.1 
spaces/1000 
sf 

281 spaces (180 
spaces Lot 7A and 
101 spaces Lot 7B2) 

                                                           
1 Density is obtained pursuant to the density averaging provision in 59-C-5.321 as follows: 61,728 sf of residual 
density (from original assignment of 120 ,000 sf for Lot 7 and 23,272 sf of available density from 9800 Medical 
Center Drive.  

2 Lot 7B was granted a parking waiver pursuant to Section 59.E-4.5. 
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Development Standard  Permitted/Required 81997005A 
Approved Lot 7A 
and 7B 

Proposed 
Lot 7A  

Proposed Lot 7A 
and 7B 

Maximum 3.00 
spaces/1000 sf 

2.1 spaces/1000 
sf 

1.96 spaces/1000 
sf 

Bicycle Spaces Sec. 
59.6.2.4.C 

1 bicycle/5000 GFA 
vehicle spaces (100 
max, 85% long 
term) 

23 spaces (8 
spaces Lot 7A 
and 15 spaces 
Lot 7B) 

26 spaces 
(16 long 
term and 10 
short term, 
15 long 
term and 2 
short term 
required) 

41 spaces (16 long 
term and 25 short 
term) 

Motorcycle/Scooter Spaces 
Sec. 59-6.2.3.C 

2% of total vehicle 
spaces (10 max) 

10 spaces 4 spaces 10 spaces 

Parking Lot Landscaping 5% shade coverage 15% 25% 20% 
 

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 
pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 

Building and Structures 
The proposed location of buildings and vehicular and pedestrian articulation is safe, 
adequate, and efficient. The proposed building will be in a clearly visible area on the Property 
and will be accessible to pedestrians from an internal driveway/drop-off area as well as a 
sidewalk along Medical Center Drive. The vehicular circulation is clearly separated from 
pedestrian areas and building entrances; and all planting areas and open spaces are 
adequately located in relation to the buildings to create a safe and efficient layout 
environment. 
 
Public Open Space and Landscaping 
The proposed Site layout provides adequate landscaping for all open space areas including 
the plaza along Medical Center Drive and the internal common driveway/drop-off area. All 
planting areas and open spaces are adequately located in relation to the buildings.   

The Applicant proposes 32.9 percent of the Property as Public Open Space, which is much 
more than the minimum required by the Zoning Ordinance in the LSC Zone. The proposed 
development includes a public plaza that extends the front entrance, and the plaza will 
include landscaping, specialty pavers, benches, ornamental and shade trees, shrubs, and bio-
retention areas. There is an open space along the western building façade with a seating area 
for employees that is not included in the Public Open Space calculations. 
 
Lighting on the property will also be provided by freestanding pole lights with full or partial 
cut-off fixtures, sign lights and wall lights. Bollards will provide lighting along the drop-off 
area near the main entrance, the seating area near the rear entrance, and around the water 
feature. The lighting will be adequate for safety and security of pedestrians.   
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Recreation Facilities 
There are no recreation facilities required for the Proposal since it does not include any 
residential units. 

 
Pedestrian and Vehicular Circulation 
The proposed development shows that the vehicular and pedestrian circulation will be safe and 
adequate. A common driveway and drop-off loop will serve both the existing and the proposed 
building avoiding separate curb cuts for each building on Medical Center Drive.  Pedestrians will 
be able to access the Property from the drop-off loop or from Medical Center Drive. Pedestrian 
access from the parking lot is collected via a centrally-located pedestrian connection and 
directed to a safe area, opposite the plaza, with clearly marked crossings across vehicular paths. 
The location of the proposed building, open spaces, landscaping, and pedestrian and vehicular 
circulation are adequate, safe, and efficient. 
 
Parking 
Pursuant to Section 7.7.1.B.3.b of the 2014 Zoning Ordinance, the Applicant has requested to 
have the parking reviewed under the parking requirements of Section 6.2.3 and 6.2.4 of the 
2014 Zoning Ordinance. Notably, the Property will be subject to office parking requirements 
that provide for a minimum of 2.0 spaces per 1,000 square feet and a maximum of 3.0 per 1,000 
square feet of development. The 281 parking spaces that are proposed for the Property result in 
a parking ratio of 1.96 spaces per each 1,000 square feet of the total development of 143,272 
square feet at the Property. This ratio is lower than the 2.0 spaces per 1,000 square feet 
minimum but Lot 7B was previously granted a parking waiver. The new development on Lot 7A 
will provide parking at a rate of 2.1 spaces per 1,000 square feet, meeting the minimum. Fifteen 
(15) short term and ten (10) long term bicycle parking spaces are required. 
 

4. Each structure and use is compatible with other uses and other site plans and with existing and 
proposed adjacent development. 
 
The building will join an existing life sciences building on the Subject Property. It will be 
surrounded by similar research and development, life sciences, and institutional uses. At 60 feet 
in height, it will be compatible with other buildings in the area, which range in height from 20 
feet to 50 feet. The height and bulk of the building is consistent with the Master Plan's 
recommendation for other nearby properties in the area as reflected in the maximum floor area 
and building heights allowed by the zoning.  It will be compatible with the other uses and site 
plans and with existing and future adjacent developments in the area. 

 
5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, 

Chapter 19 regarding water resource protection, and any other applicable law. 
 
The Site Plan Amendment meets the requirements of the Montgomery County Forest 
Conservation Law, the County’s Environmental Guidelines, and the County’s Stormwater 
Management Requirements, as discussed in the Environment Section. 
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CONCLUSION 
 
Based on the review by Staff and other relevant agencies, and the analysis contained in this report, Staff 
finds that the proposed Site Plan Amendment meets all the required findings, complies with the 
applicable Zoning Ordinance standards, and is in substantial conformance with the GSSC Master Plan. 
Therefore, Staff recommends approval of this Site Plan Amendment No. 81997005B, subject to the 
conditions at the beginning of this report. 
 
ATTACHMENTS 
1. Site plan 
2. Landscape plan 
3. Amended Final Forest Conservation Plan 
4. Variance request 
5. Agency letters 
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DPS-ROW CONDITIONS OF APPROVAL  November 28, 2018 
 

81997005B Shady Grove Life Sciences Center Parcel 7 
Contact: Sam Farhadi at 240 777-6333 

 

We have reviewed site plan file:  

 

“07-BSITE-81997005B-S1.3.pdf V4” uploaded on/ dated “11/20/2018” and 

 

The followings need to be addressed prior to the certification of site plan: 

 

1. Per sight distance analysis form dated 7/2/15, four (4) Street trees and eight 

(8) parking spaces on the west side of the existing entrance on Medical Center 

Drive should be removed to achieve the minimum required sight distance of 

325 feet in each direction.  

However, it seems the low limbs/foliage are blocking the sight, not the tree 

trunks and if the trees are pruned, the sight distance would be greatly 

improved.   

The applicant’s engineer needs to verify this and modify the note on the site/ 

landscaping plans and sight distance analysis form as needed.   

2. The forest conservation plan shows super silt fence along the sidewalk next to 

the ROW trees that are proposed to remain along Medical Center Drive. 

Please revise to locate these sediment control measures, farther from the trees 

or utilize trenchless methods. 

3. Remove all proposed pavement markings and signage on public streets from 

the site plan or provide a note indicating they are for reference only and will 

be finalized at ROW permit under signing and marking plan. 

4. Label the proposed PIE as needed along the site frontage as was done in prior 

submissions. 

 

And, the following needs to be a condition of the certified site plan: 

 

1. MCDOT- Commuter Services Section bikeshare comments: 

i. Per the TMAg, paragraph 14. Bikesharing: “In the future, as a 

condition of site plan approval of a 3rd building on the site, the 

Applicant will be required to pay capital cost for the 

installation of the bikeshare station and 12 years of operating 

expenses.” 

ii. Contact MCDOT Commuter Services to discuss payment 

arrangements.  

NOTE: per Fred Lees email 9/29/2018: “DOT will certify 

impact tax credits for bike share operating expenses for all 

Transportation Mitigation agreement signed by DOT on or 

before October 31, 2017.” 
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