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Description

Burtonsville Town Square, Preliminary Plan
Amendment No. 12004109D

Request to extend the validity period by 2.5 years for a
determination of adequate public facilities for a 27-acre
shopping center; CRT-1.5 C-1.0 R-1.25 H-70 Zone;
located on the northwest quadrant of the intersection
of Old Columbia Pike (MD-198), Columbia Pike (US-29),
and Sandy Spring Road; 1997 Fairland Master Plan and
2012 Burtonsville Commercial Crossroads
Neighborhood Plan.

Recommendation — Approval with conditions

Applicant: Burtonsville Center LLC
Acceptance Date: December 12,2018
Review Basis: Chapter 50

Summary

= Staff recommends Approval with Conditions to amend Preliminary Plan No. 120041090 to extend the

validity period of the Adequate Public Facilities finding for a period of 2.5 years.
= The Application meets the findings required for APF extension under Section 50-4.3.J.7.
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SECTION 1 - RECOMMENDATIONS AND CONDITIONS

Preliminary Plan Amendment No. 12004109D: Staff recommends approval of the Preliminary Plan
Amendment subject to the following conditions. Unless modified in the conditions below, the previous
conditions set forth by Preliminary Plan No. 120041090 (and as amended) remain in full force and effect:

Staff recommends striking condition 17 for the adequate public facility validity period and hereby replaces
it with the following:

17) The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for 2.5
years (30 months) from the date of mailing of this Planning Board Resolution for Preliminary
Plan Amendment No. 12004109D.

SECTION 2 - SITE LOCATION & DESCRIPTION
Site Location and Vicinity

The 27-acre Subject Property, identified as the Burtonsville Town Square Shopping Center (“Subject
Property”) is located on the northwest quadrant of the intersection of Old Columbia Pike (Route-198) and
Old Columbia Pike®. It is identified in the 1997 Fairland Master Plan and 2012 Burtonsville Commercial
Crossroads Neighborhood Plan (“Master Plans”), with the Shopping Center split zoned-CRT-1.5 C-1.0 R-
1.25 H-70 and RC as shown in Figure 1.

Figure 1 — Aerial Map with Zoning Districts

1 For the purposes of this Staff Report, Old Columbia Pike along the east of the Shopping Center will be identified as MD-198 and
Old Columbia Pike along the south of the Shopping Center will be identified as Old Columbia Pike.



To the north, outside of the Shopping Center, land uses consist of single-family detached homes, vacant
land, and open space in the RC zone. To the east, the Burtonsville Crossing office park consists of
restaurants, a financial institution, and office development in the CRT-1.5 C-1.0 R-1.25 H-75 zone. Land
uses to the south consist of retail uses, a gas station with a convenience store, and restaurants in the
CRT-1.5 C-1.0 R-1.25 H-70 and CRN-1.5 C-1.0 R-0.5 H-45 zones. To the west, land uses include the
Burtonsville Elementary School, vacant land, and open space in the RC zone.
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Figure 2 — Aerial View and Surrounding Uses

Site Analysis

The Subject Property is zoned CRT-1.5 C-1.0 R-1.25 H-70. Vehicular access to the Subject Property is
provided from two existing access points, one signalized entrance on the east side of the Subject Property
to Old Columbia Pike and one unsignalized intersection to the south to MD-198.

SECTION 3 — APPLICATION AND PROPOSAL
Previous Regulatory Approvals

Preliminary Plans

On March 26, 2006, the Planning Board approved Preliminary Plan No. 120041090 for the development
of the property under C-2 zone for up to 250,000 square feet of retail space and 10,000 square feet of
commercial office space on 27.21 acres of land (Attachment 2). Of the 260,000 square feet of
development approved by Preliminary Plan No. 120041090, approximately 52%, or 136,040 square feet,
has been constructed. The original determination for APF was granted for 61 months, with an original
expiration date of April 21, 2011. The Montgomery County Council adopted legislation granting four
separate 2-year extensions, for a total of eight years, for all APF validity periods as of March 31, 2009. This
extended the APF validity period to April 21, 2019.




On July 10, 2008, the Planning Board approved Preliminary Plan Amendment No. 12004109A which
revised condition No. 6 that required the extension of an eight-foot-wide shared-use path along US 29
from the northern property line to the PEPCO power line right of way to the north. The amended condition
required the construction of a shared use path along the frontage of the Subject Property only.

On June 25, 2009, the Planning Board approved Preliminary Plan Amendment No. 12004109B to revise
condition No. 4 of Corrected Opinion dated March 21, 2006 for the Shopping Center tying completion of
the bike path to issuance of building permits.

On February 19, 2014, the Forest Conservation Plan No. 12004109C was administratively approved by
Staff for minor revisions.

In 2014, the property was rezoned from the C-2 zone to the CRT zone under the comprehensive rezoning
of Montgomery County.

Site Plan
On November 15, 2018, the Planning Board approved Site Plan No. 820180200 which approved a 2,250
square foot restaurant with a drive-thru on an existing surface parking lot within the shopping center.

Current Application

Proposal
This Preliminary Plan Amendment application requests to modify the APF condition to allow a 2.5-year

extension to the validity period for a determination of APF for the Subject Property under 50.4.3.).7.
Preliminary Plan No. 120041090, mailed on March 21, 2006, provided a 61-month validity period for APF,
originally set to expire on April 21, 2011. County statute subsequently extended all active APF validity
periods for a total of 8 years during the recession, setting a new expiration date of April 21%, 2019. This
application was received on December 12, 2018.

SECTION 4 — ANALYSIS AND FINDINGS

All previous findings of Preliminary Plan 120041090 (as amended) remain in full force and effect except
as modified in the analysis below.

Findings — Chapter 50
3. Public Facilities will be adequate to support and service the area of the subdivision

Preliminary Plan 120041090 analyzed the Subject Property for adequacy of public facilities. The Subject
Property does not contain residential uses; therefore, the original determination was limited to
transportation adequacy. As part of the original application, the Preliminary Plan submitted a traffic study.
No modifications to the study are being made by this application and the analysis contained within
remains valid.



This application is being reviewed under 50.4.3.J.7 which sets the procedures to extend the validity period
for an APF finding. The Planning Board must consider the following findings:

a. Only the Board may extend the validity period for a determination of adequate public facilities;
however, a request to amend any validity period phasing schedule may be approved by the
Director if the length of the total validity period is not extended.

i. The applicant must file an application for extension of an adequate public facilities
determination or amendment of a phasing schedule before the applicable validity period

or validity period expires.

The application was filed on December 12, 2018. This is prior to the expiration date of April
21,2019.

ii. The applicant must submit a new development schedule or phasing plan for completion
of the project for approval.

The application includes a development schedule, included as Table 1 below:

Anticipated Time Period (Months) to

Description Building Permit After April 21, 2019 Square Feet
Total Development Originally Allowed 260,000
Existing Built Square Feet N/A 136,040
Restaurant with Drive Thru Site Plan 12 Months 2,250

No. 820180200

Subtotal Existing and Site Plan No. N/A 138,290
820180200 Approved Development

Remaining Unbuilt Development 30 Months 121,710
Table 1

iii. For each extension of an adequate public facilities determination:

(a) the applicant must not propose any additional development above the amount
approved in the original determination;

The Applicant does not propose any development beyond that approved in the
original determination.

(b) The Board must not require any additional public improvements or other
conditions beyond those required for the original preliminary plan;

No additional public improvements are being required.



(c) The Board may require the applicant to submit a traffic study to demonstrate

how the extension would not be adverse to the public interest

A full review of the Property’s transportation adequacy was conducted by a 2004

traffic study for Preliminary Plan No. 120041090. The Subject Property has built 136
thousand square feet, or approximately 52%, of the total limit of 260 thousand

square feet of development. Recent traffic counts in the immediate vicinity of the
Subject Property (Old Columbia Pike/ US 29 SB Ramp / MD 198 and Old Columbia

Pike/ North Shopping Center Entrance) remain significantly lower than the full build
projection (Table 2). Moreover, these counts have shown a reduction of overall
traffic as compared to the original 2004 counts, likely due to the opening of MD 200

and the rerouting of US 29 away from central Burtonsville. The Subject Property is

therefore found to be in line with the original expectations of the existing APF

determination with no need for an additional study to be conducted at this time.

Traffic Conditions — Peak Hour CLV
2004 Count 2004 Full Build Recent Counts (SHA)
(Original Study) Background Projection
(Original Study) | (Original Study)
AM PM AM PM AM PM AM PM Year
of
Count
US 29 / MD 198 (Former 1,913 | 1,990 -- - -- -- - - --
alignment)
Old Columbia Pike/ US 29 SB - - 1,364 | 1,257 | 1,379 | 1,314 | 1,090 981 2014
Ramp/ MD 198 (Current
Alignment)
Old Columbia Pike/ North 1,628 | 1,310 | 629 675 639 706 464 578 2015
Shopping Center Entrance

Sources: Burtonsville Shopping Center Traffic Study. Kimley Horn and Associates, Inc. July 23, 2004 ; Maryland State Highway

Administration

(d) an application may be made to extend an adequate public facilities period for a
lot within a subdivision covered by a previous adequate public facilities
determination if the applicant provides sufficient evidence for the Board to
determine the amount of previously approved development attributed to the lot.

Not Applicable.

b. The Board may approve an amendment to the new development schedule approved under

paragraph 7.a.ii

Preliminary Plan No. 120041090 and subsequent plans did not require a development schedule for

Table 2

this project. This finding and its sub-findings are not applicable.




c. Exclusively residential subdivisions.
This Application is not a residential subdivision. This finding and its sub-findings are not applicable.

d. Nonresidential or mixed-use subdivisions.

i. The Board may extend a determination of adequate public facilities for a preliminary plan
for non-residential or mixed-use development beyond the otherwise applicable validity
period if:

(a) The Department of Permitting Services issued building permits for structures that
comprise at least 40% of the total approved gross floor area for the project;

The development was approved for 260,000 square feet of gross floor area. The
necessary threshold of 40% of built gross area amounts to 104,000 square feet. The
Applicant has received permits for and constructed a total of 136,040 square feet of
built area for a total of 52% of the original approved development, exceeding the
required threshold.

(b) all of the infrastructure required by the conditions of the original preliminary plan
approval has been constructed, or payments for its construction have been made;
and

All infrastructure required of the Preliminary Plan conditions of approval has been
constructed as found by the aforementioned Preliminary Plan amendments and Site
Plan. This included: Right-of-Way dedication along the property fontange, the
construction of a 5-foot-wide sidewalk and 8-foot-wide shared use path along the
property frontage, and the installation of traffic signals at the two access points to
the Subject Property with Maryland State Highway Administration approval. In a
September 23, 2008 letter from SHA (Attachment 3), a traffic signal was found to be
undesired at the southern access point due to its proximity to other signals, which
continues to be unsignalized. The letter requested a left turn lane to be added to
eastbound MD-198 at the access point, which has been constructed.

(c) the Department of Permitting Services either issued occupancy permits or
completed a final building permit inspection for:
(1) structures that comprise at least 10 percent of the total gross floor area
approved for the project within the 4 years before an extension request is filed;
or

A total of 26,149 square feet of gross floor area has been permitted and built within
the 4 years prior to the extension request, as detailed in Table 3:



Store / Restaurant / Project

Square Footage

U&O Issuance

(Sq. Ft.) Date
Green Turtle 6,664 4/15/2015
Starbucks 2,520 4/12/2018
2019 Retail Expansion 16,965 2/1/2019
(NE Quadrant of Subject Property)
Total Gross Square Footage Added, Last 4 26,149
years
Total Approved Development 260,000
Total Built Sq. Ft. 136,040
Percent of Approved Development Builtin | 10.057%
Last 4 Years
Source: Department of Permitting Services
Table 3

(2) structures that comprise at least 5 percent of the total gross floor area
approved for the project within the 4 years before an extension request is filed, if
structures that comprise at least 60 percent of the total gross floor area approved
for the project have been built or are under construction.

The Applicant satisfies the previous finding as detailed above.

ii. For any development that consists of more than one preliminary plan, the requirements of
7.d.i apply to the combined project. A project consists of more than one preliminary plan
if the properties covered by the preliminary plans of subdivision are contiguous and were

approved at the same time.

This finding is not applicable.

iii. The length of any extension of the validity period granted under 7.d.i must be based on

the approved new development schedule under 7.a.ii, but must not exceed:

(a) 2.5 years for a subdivision with an original validity period of 7 years or less; or

Preliminary Plan No. 120041090 set a validity period of 61 months (or 5 years) for the
APF determination, below the 7-year validity required for a longer extension period.

This Application requests the full allowed 2.5 years.

(b) 6 years for a subdivision with an original validity period longer than 7 years.

This finding is not applicable.

iv. The extension expires if the applicant has not timely requested an extension and the
development is not proceeding in accordance with the phasing plan, unless the Board or

the Director has approved a revision to the schedule or phasing plan.




This finding and subsequent sub-finding are not applicable.

v. In addition to the extension permitted under 7.d.iii, the Board may approve one or more
additional extensions of a determination of adequate public facilities, not to exceed a total
of 2.5 or 6 years, as applicable

This finding is not applicable.

The findings for 50.4.3.).7 e, f, and g as well as their subsections are not applicable.

SECTION 7: CONCLUSION

Preliminary Plan Amendment No. 12004109D meets all requirements established in 50-4.3. Public
facilities will continue to be adequate. Based on this analysis, the Applicant has qualified for an extension
of the Adequate Public Facilities validity period. Staff recommends approval of this Application, with the
conditions as enumerated in the Staff Report.

ATTACHMENTS

Attachment 1 — Statement of Justification

Attachment 2 — MCPB Resolution No. 09-67 for Preliminary Plan No. 120041090
Attachment 3 — September 23, 2008 Letter from Maryland State Highway Administration
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Attachment 3

John D. Porcari, Secretan
Neil I Pedersen, Administraior

Martin O"Malley, Governor ta ]
Anthony G Brown, Lt Governor .
Administration

Maryland Department of Transportation
July 18, 2008

Re: Montgomery County
MD 198
Burtonsville Shopping Center

Mr. Edward Papazian, P.E.
Kimley-Horn and Associates, Inc.
13221 Woodland Park Road
Suite 400

Herndon, Virginia 20171

Dear Mr. Papazian:

Thank you for the opportunity to review the Traffic Impact Analysis Report
and Traffic Signal Warrant Study Report summary dated June 16, 2008,
prepared by Kimley-Horn and Associates, Inc. (received by the EAPD on June
18, 2008) that was prepared for the proposed redevelopment of the Burtonsville
Shopping Center in Montgomery County, Maryland. The major report findings
and the Maryland State Highway Administration (SHA) comments and
conclusions are as follows:

* Access to the 150,000 square foot redeveloped Shopping Center is
currently provided from one (1) full movement site access driveway on MD

198 and one (1) right-in/left-in/right-out site access driveway on Old US
29,

» Montgomery County is proposing a Burtonsville Access Road (BAR)
connecting MD 198 (at the current location for the Burtonsville Shopping
Center) to Old Columbia Pike. However, funding for this project has not
yet been obtained. The traffic report recommended the construction of an
exclusive eastbound MD 198 left turn lane at the MD 198 at BAR
intersection.

e A Traffic Signal Warrant Study was conducted at the MD 198 at BAR
intersection with the proposed re-development of the Burtonsville
Shopping Center and associated traffic re- '
construction of the BAR. The results of this
following traffic signal warrants would be sa © Warrant #1
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Mr. Edward Papazian, P.E.
Page 2 of 3

(Interruption of Continuous Traffic), Warrant #2 (Four Hour Volume), and
Warrant #3 (Peak Hour Volume).

e SYNCHRO analyses were also conducted along the MD 198 corridor
assuming a new signal at the MD 198 at BAR intersection. The results of
the analyses revealed that traffic queues from adjacent traffic signals will
extend through the MD 198 at BAR intersection during both the AM and
PM peak hour. In addition, the SYNCHRO analyses revealed that the
eastbound MD 198 left turn lane at the MD 198 at Old US 29 intersection
that currently provides 215 feet of storage lane area will experience 95"

percentile queues of 279 feet and 629 feet during the AM and PM peak
hours, respectively.

Based upon the analyses presented, SHA does not support the installation
of a new traffic signal at the MD 198 at BAR intersection but SHA does support
the construction of an exclusive eastbound MD 198 left turn lane at the MD
198/BAR intersection. However, SHA recommends that the applicant consider

the following additional actions to enhance the accessibility to/from the
Burtonsville Shopping Center:

- Explore the feasibility of installing a traffic signal at the MD 198
at School Access Road or the Old US 29 at Burtonsville
Shopping Center Access Drive. Both a Traffic Signal Warrant
Analysis and SYNCHRO analyses should be performed to

assess the traffic implications of installing a traffic signal at
either of these locations.

- Explore the feasibility of constructing a second eastbound MD
198 left turn lane at the MD 198 at Old US 29 intersection to
reduce the overall traffic queuing along eastbound MD 198.

Foliowing the submission of the updated analyses, SHA will provide final
comments. Unless specifically indicated in SHA's response on this report, the
comments contained herewith do not supersede previous comments made on
this development application. If there are any questions on any issue requiring a

permit from SHA on this application, please contact Corren Giles at (410} 545-
5595 or cgiles@sha.state.md.us.



Mr. Edward Papazian, P.E.
Page 3 of 3

If you have any questions or comments regarding the enclosed traffic
report comments, please contact Larry Green at (410) 995-0090 x20.

Sincerely,

Steven D. Foster, Chief
Engineering Access Permits Division

cc.  Mr. Cherian Eapen, M-NCPPC Montgomery County
Mr. Shahriar Etemadi, M-NCPPC Montgomery County
Mr. Robert French, SHA Office of Traffic & Safety
Ms. Corren Giles, SHA EAPD
Mr. Larry Green, Daniel Consultants, Inc.
Mr. Errol Stoute, SHA Traffic Development & Support Division
Mr. Morteza Tadayon, SHA Travel Forecasting Section
Mr. Jeff Wentz, SHA District 3 Office
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