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Description
Potomac Edison Company-Clarksburg Substation: CU-19-07
Request for a Conditional Use approval of a Public Utility Structure for
the construction of a modular substation on an approximately 0.70-acre
easement on a 12.02-acre parcel leased from Montgomery County.
Located at 22800 Whelan Lane, approximately 100 feet north of its
intersection with Clarksburg Road in Boyds, Maryland; EOF
(Employment Office) Zone, Clarksburg West Environmental Overlay
Zone.
10 Mile Creek Area Limited Amendment, July 2014
Staff Recommendation: Approval with conditions
•
•
•

Application Filed: December 12, 2018
Planning Board Hearing: March 28, 2019
Hearing Examiner Hearing: April 12, 2019

Applicant: Potomac Edison Company

Summary
•

•
•
•
•

With the recommended conditions, the subject use conforms to all applicable requirements and regulations for approval
of a public utility Conditional Use (Section 59.3.6.7.E Public Utility) of the Montgomery County Zoning Ordinance and the
applicable development standards under the EOF Zone (Section 59.4.6.3.E)
The subject use is consistent with the recommendations of the 10 Mile Creek Area Limited Amendment, July 2014
Approval of the requested Conditional Use will not inflict discernable adverse impact on the immediate neighborhood.
There are no notable traffic, circulation, noise or environmental issues associated with the Application provided that the
recommended conditions are satisfied.
The Application complies with the Montgomery County Environmental Guidelines; and a separate Preliminary & Final
Forest Conservation Plan and the Special Protection Area Water Quality requirements.

SECTION I: STAFF RECOMMENDATION AND CONDITIONS OF APPROVALS
Staff Recommends Approval of CU-19-07 subject to the following conditions:
1. No identification sign, other than safety signs and those required by law, shall be placed on
the property.
2. The Applicant must illustrate street right-of-way width on plans for both Whelan Lane and
Old Clarksburg Road.
3. The Applicant must construct the access entrance with the maximum 15-foot curb radius as
required by the EOF Zone and with 22 feet of width. To accommodate emergency vehicle
access, the curbs may be mountable.
4. The sizes of the two parking spaces must meet the minimum dimension standard for parallel
parking, and one of the two spaces must be van accessible handicap space.
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SECTION II:

PROJECT DESCRIPTION

A. Site Description
The subject property is located at 22800 Whelan Lane, approximately 100 feet north of its
intersection with Clarksburg Road in Boyds, Maryland. The proposed project site consists of an
approximately 0.70-acre easement, leased from Montgomery County and located on a 12.02-acre
parcel of County-owned land (shown in red below). The property is zoned EOF (Employment Office)
and is also within the Clarksburg West Environmental Overlay Zone. The property is within the 10
Mile Creek Area Limited Amendment to the Clarksburg Master Plan and Hyattstown Special Study
Area.

Figure-1: Vicinity
Currently, the subject property is unimproved and is generally wooded with existing trees
concentrated at the southwest and western edges of the property. There is a small patch of
graveled impervious area covering approximately 12,505 square feet at the western edge of the
property, with approximately 12,159 square feet of the gravel area located within the proposed
easement that will accommodate the proposed use. There is an existing driveway apron along the
property’s frontage on Whelan Road. The existing driveway will be modified as part of the
proposed Conditional Use.
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The site is entirely within the 10 Mile Creek Special Protection Area (SPA). Under the SPA law
(Section 8 of Montgomery County Executive Regulation 29-95 – Water Quality Review for
Development in Designated Special Protection Areas), development projects within an SPA are
subject to approval of a Water Quality Plan. The Applicant has submitted a detailed stormwater
management concept and a Preliminary Water Quality Plan for review and approval by the
Planning Board, which is analyzed in a companion staff report.

Figure-2: The Subject Property (outlined in yellow)
C. Neighborhood Description
For the purposes of this Application, staff defines the area surrounding the neighborhood as
follows:
North:
10 Mile Creek Conservation Park and Montgomery County Properties
East:
I-270
West:
10 Mile Creek and the south and southwest boundaries of the 540 acre
Pulte and King Properties
South:
West Old Baltimore Road
The neighborhood was defined based on the demand for electricity that the proposed
substation proposes to meet. The neighborhood is bisected from north to south by Clarksburg
Road (MD 121). The portion of the neighborhood that is east of Clarksburg Road comprises a
total of 535 acres of a large multi-phased, mixed-use community (Cabin Branch) zoned CRT-0.5
C-0.25 R-0.25 H-130 T and CRT-0.5C-0.25 R-0.25 H-65. The remaining portion of the
neighborhood is located west of Clarksburg Road and encompasses approximately 540 acres
that are recommended for residential single-family attached and detached development in the
RNC and RE-1 zones.

4

Figure 3: Defined Neighborhood (outlined in red)
The subject property, which is part of a large area of unimproved land owned by Montgomery
County, is zoned EOF-75 H 100 T.
D. Zoning and Land Use History
The Subject Property was classified under the RR Zone (Rural Residential) in 1958 and
reclassified to the R-200 Zone with the Countywide Comprehensive rezoning in 1973. The area
was rezoned to the I-3 Zone by Sectional Map Amendment G-710 in 1994; and with the
adoption of the 2014 Zoning Code the property was assigned the EOF-0.75 H 100 T Zone.
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Figure 4: Existing Zoning
E. Proposed Use
The Applicant, Potomac Edison Company, seeks approval of a Conditional Use to allow
construction of a modular electric substation facility. The unmanned substation is needed to
accommodate higher service demand in the area brought about by increased residential, office
and commercial developments which include 2,386 units residential units and 2.42 million
square feet commercial space, including an outlet mall, office buildings gas station, bank, hotel,
restaurants, public use, some of which are currently under construction. The new distribution
will help to alleviate predicted overloads.

The Applicant's supplemental statement indicates that the proposed structure will be served by
incoming transmission lines that are completely underground until inside the fenced substation
facility. The components of the substation include four successive transformers and
transformer bays with all distributions lines leaving the facility placed entirely underground.
The Applicant's statement further indicates that the unmanned substation will be operated
year around. The property will be monitored remotely by security cameras and access to the
building will be controlled by a key card security system. Employees will visit the site only once
per month for routine maintenance of electrical infrastructure as well as grounds keeping and
landscaping. Unscheduled maintenance visits by employees may be required in the event of
equipment malfunctions or tripped alarms.
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The proposed substation will be accessed from Whelan Lane via a single driveway. The existing
driveway apron will be modified and upgraded to meet the needs of the proposed use. The
driveway apron will be widened to 60 feet, then narrowing to 22 feet wide in the interior of the
subject property. The Conditional Use site plan provides ample space for two parking locations,
one in the front yard and the second in the side yard, both of which will be accessed directly
from the main driveway. The Applicant's statement identifies the types of maintenance vehicles
visiting the site to include primarily pick-up trucks, small vans, or SUVs.

Figure 5: Proposed Conditional Use Site Plan
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SECTION III:

ANALYSIS AND FINDINGS

A. Master Plan

Figure 6: 2014 10 Mile Creek Area Limited Amendment
The proposed substation substantially conforms with the applicable sections of the 2014 10
Mile Creek Limited Amendment. The proposed substation supports the Limited Amendment's
core vision. It will provide electrical utility services to meet the increased demand that has
arisen from the development of a "complete, well-defined corridor town that provides jobs,
homes, and commercial activities. " (page 5). In addition, constructing the substation offers an
opportunity to reduce imperviousness and contribute to the preservation of critical natural
resources.
The Limited Amendment’s recommendations for properties located west of I-270 include
reducing development footprints and impervious cover, reducing impacts to forest and steep
slopes, and protecting stream conditions and environmental buffers. It further recommends
that imperviousness be limited to six percent with no additional impervious cover on Countyowned properties (page 45).
The Master Plan notes that Forest Conservation Plans for properties in the 10 Mile Creek
Watershed should protect all forest on County-owned properties. The disturbance associated
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with the Application is limited to an area that has already been disturbed and includes
impervious cover. The existing impervious surfaces will be removed, and the new impervious
surface for the substation will result in a net decrease in impervious surface on the property,
which will also be less than six percent. All the existing forest, steep slopes, and other
environmental features will be left undisturbed. The unforested stream buffers will be planted
to establish forest cover, and the newly planted forest, retained forest, and environmental
buffers will be protected in a Category I conservation easement.
Imperviousness

Figure 7: Proposed Impervious Area Plan:
Impervious surface restrictions for development projects in this portion of the 10 Mile Creek
SPA are set forth in the Clarksburg West Overlay Zone. As per Chapter 59, Section 4.9.6.D.2,
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County owned land that is not managed as parkland by the M-NCPPC may not add any
impervious surface and the maximum total impervious surface area for any development after
August 4, 2014 is six percent.
There is approximately 12,505 square feet of impervious materials currently located in the
southeastern portion of the property, adjacent to Whalen Lane. This area consists of
compacted aggregate, including gravel. The Application proposes to remove the existing
impervious materials, dispose of them at an approved waste site, and decompact the soils to a
minimum depth of 12 inches. The Application proposes approximately 10,405 square feet of
impervious surface related to the substation for a net reduction of 2,100 square feet. The
proposed impervious surface consists of the substation and associated pad, and a gravel access
road. The Application as proposed includes a total of 10,405 square feet of impervious surfaces
over a 523,591 square foot net tract area, resulting in two percent imperviousness, as shown
on the Impervious Surface Plan. The Application is in conformance with the Clarksburg West
Overlay Zone as there will be no additional impervious surfaces on County owned land and the
proposed impervious surface on the property is less than six percent.
B. Development Standards
Table 1: EOF Zone: Development Standard
EOF-Zone

Development Standards EOF Zone
Required (59-4.6.3.E)

Open Space
Minimum Lot Area
Minimum Lot width:
▪ at street line
▪ at building line
Maximum Building Density
Minimum Building Setback
Principal Building:
• front
• side street
• side
• rear yard
Maximum Building Height
Minimum Parking

Proposed

10 percent
12.02 ac
N/A
0.75 FAR (mapped)

N/A

0

N/A

100 ft (mapped)

37 ft

N/A

2 spaces

C. Transportation
Site access is adequate; turning movements into the site will not impede vehicle movement
through the intersection of Whelan Lane and Clarksburg Road. Very few vehicles that will enter
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the site, approximately one or two visits per month. These visits will likely occur during the nonAM or PM peak period. On-site surface parking of two spaces will be provided.
Because of its location in the Clarksburg West Environmental Overlay Zone, the Application is
exempt from providing sidewalks along the frontages of the site on Whelan Lane.
With the small number of off-peak visits, intersection congestion levels would not be increased
during the weekday morning (6:30 to 9:30 a.m.) and evening (4:00 to 7:00 p.m.) peak periods.
The proposed access point appears to be within the standard minimum 300’ spacing distance from
an intersection. However, it is unclear if this intersection still exists with the Clarksburg Road
realignment. The applicant should provide a statement of justification to explain how the
proposed access point will be adequate and safe and revised plans should show right-of-way
widths for Whelan Lane and Old Clarksburg Road. The Applicant shall construct the access
entrance with the maximum 15 feet curb radius as required by the EOF zone. The width shall
remain 22’. To accommodate emergency vehicle access, the curbs may be mountable.
D. Parking
There is no parking requirement for a Public Utility Structure. The Applicant proposes two
parallel parking spaces, with a typical size of 9’x 14’. The sizes of the spaces do not meet the
minimum dimensional requirements of the Zoning Code. Staff recommends that the parking
spaces meet code requirements. Staff also recommends that one of the spaces be a van
accessible space. With the recommended conditions, the parking spaces will sufficiently
accommodate the parking needs of the proposed unmanned substation.
Table 2: 59-6.2.5.E: Parking Space Minimum
Dimensional Requirements:

Standard Space
Parking Angle

Width Length

Compact Space
Width

Length

Perpendicular

8.5'

18'

7.5'

16.5'

60 to 75 degrees

10'

23'

8.5'

21'

45 to 59 degrees

12'

26.5'

Parallel

7'

21'

not allowed not allowed
6'

19.5'

E. Landscaping
Division 6.5.3.C.7 (page 6-32) requires that landscape screening be provided when a
Conditional Use abuts property in a Residential Zone that is vacant or improved with an
agricultural or residential use.
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Figure 8: Landscape Plan
The proposed landscaping with an emphasis on native species is adequate, safe, and efficient.
The Landscape Plan achieves the stated objectives in the Zoning Ordinance while providing an
attractive appearance throughout the year. Along with existing forest on the property, the
landscaped area provides screening and buffering between the project and adjacent roads as
well as the nearest residential property, which is 850 feet southwest of the proposed facility.
The Application will substantially meet the tree canopy coverage requirement as well.
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Lighting
Pursuant to Division 59-6.4.4.E, outdoor lighting for a Conditional Use must be directed,
shielded or screened to ensure that the illumination is 0.1 foot-candles or less at any lot line
that abuts a lot with a detached house building type, not located in a Commercial/Residential
or employment zone.
The proposed lighting will not cause glare on adjoining properties, nor will it exceed the 0.1
foot-candle standard at the side and rear property. The Landscape & Lighting Plan for the
substation provides 2 small light fixtures on the site; both are down-lights which will not
generate excessive light. Given the number and types of light fixtures, staff does not believe
that a photometric plan is needed in this case.

G. Signage
There will be no freestanding sign identifying the proposed use on the property.
H. Environment
Consistency with Environmental Guidelines
A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD), #420180400, for the 12.02acre property was approved on December 5, 2017. The NRI/FSD identifies the environmental
features and forest resources on the Subject Property. The 12.02-acre Property is located
within the 10 Mile Creek watershed, classified by the State of Maryland as Use Class I-P waters.
The NRI/FSD identified one tributary stream located in the western end of the property,
approximately 3.5 acres of environmental buffer associated with the on-site and off-site
streams, and slopes ≥ 15 percent on the Subject Property.
There is approximately 4.90 acres of forest, including approximately 2.2 acres of forested
environmental buffer on the property. There are no highly erodible soils or mapped 100-year
floodplains on the property. In addition to the environmental features, there is an area of
gravel/fill located in the eastern portion of the property, adjacent to Whalen Lane. The
property is located within the 10 Mile Creek Special Protection Area and the Clarksburg West
Environmental Overlay Zone.
This property meets all applicable requirements of Chapter 22A of the County Code. A
Preliminary/Final Forest Conservation Plan (“FCP”) for the project was submitted with the
Conditional Use Application. The FCP is recommended for approval as a separate action by the
Planning Board as part of this Conditional Use Application.
(Attachment B)
Chapter 19 and Chapter 59: Special Protection Area Preliminary/Final Water Quality Plan and
Stormwater Management
Under the provision of the Special Protection Area Law, the Montgomery County Department
of Permitting Services (MCDPS), the Planning Board, and the Montgomery County Department
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of Environmental Protection (MCDEP) have different responsibilities in the review of a Water
Quality Plan (Attachment B).
H. Community Concerns
At the time of the Technical Staff report publication, no communication has been received from
the community either in support or in opposition of the proposed use.
SECTION IV

COMPLIANCE WITH THE NECESSARY FINDINGS IN SECTION 59.7.3.1.E AND SPECIFIC
CONDITIONAL USE REQUIREMENTS IN SECTION 59-3

Section 59.7.1.E. Necessary Findings
1. Section 59.7.3.1.E.1 states that, to approve a Conditional Use application, the Hearing
Examiner must find that the proposed development satisfies the following requirements
of Sections 59.7.1.E.a through g.
a. Satisfies any applicable previous approval on the subject site or, if not, that the
previous approval must be amended;
There is no previous Conditional Use approval associated with the subject property. A Final
Forest Conservation Plan was approved on July 7, 2004 and amended on September 9, 2011. A
second Amended Final Forest Conservation Plan has been submitted by the Applicant to show the
proposed use on the plan drawings and will be reviewed administratively by Staff.

b. Satisfies the requirements of the zone under Division 59-3, the use standards (Division
4), and applicable general requirements under Article 59-6.
With Staff’s recommended conditions of approval, the proposal satisfies the specific
Conditional Use standards and requirements of Section 59.3.6.7-E Public Utility
Structure. As shown on the development standards Table-1 in Section III of this report,
the Application meets the requirements of the EOF Zone per Section 59.4.6.3.E. and the
applicable parking requirements of Article 6.
Section 59.3.6.7.E. Public Utility Structure
1. Defined
Public Utility Structure means a utility structure other than transmission lines or
pipelines. Public Utility Structure includes structures for the occupancy, use,
support, or housing of switching equipment, regulators, stationary transformers,
and other such devices for supplying electric service or other public utilities.
The proposed public utility structure meets the definition of the use as described by
this section. The applicant’s justification statement states that the proposed utility
will bring additional MVA (Mega Volt Amps (Amp/1000,000), increase the capacity

14

of the existing distribution system, and minimize extended outrages in the event of a
distribution system failure.

Figure 9: Elevations (Attachment-A)
2. Use Standards
a. Where a Public Utility Structure is allowed as a limited use, and the subject lot
abuts or confronts a property zoned Agricultural, Rural Residential, or
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Residential Detached that is vacant or improved with an agricultural or
residential use, site plan approval is required under Section.
The proposed public utility structure is allowed as a Conditional Use in the EOF
Zone.
b. Where a Public Utility Structure is allowed as a Conditional Use, it may be
permitted by the Hearing Examiner under Section 7.3.1, Conditional Use, and
the following standards:
i.

The proposed structure at the location selected is necessary for public
convenience and service.
The unmanned substation is needed to accommodate higher service
demand in the area brought about by increased residential, office and
commercial developments which include 2,386 units residential units and
2.42 million square feet commercial space, including an outlet mall, office
buildings gas station, bank, hotel, restaurants, public use, some of which are
currently under construction (Preliminary Plan 12003110B and C). The new
distribution will help to alleviate predicted overloads.
The proposed substation will have four transformers and transformer bays
with all distribution lines leaving the facility placed entirely underground.
The substation would provide needed relief to the existing 34.5k V subtransmission lines owned by Potomac Electric that is near the proposed
location for the new substation.

ii. The proposed structure at the location selected will not endanger the
health and safety of workers and residents in the community and will not
substantially impair or prove detrimental to neighboring properties.
The proposed substation is compatible with the surrounding area in its scale,
bulk, height, and architectural features. It does not endanger the health and
safety of workers and residents in the community and will not substantially
impair or prove detrimental to neighboring properties. The substation will be
unmanned, is substantially distanced from residential dwellings, and will be
obscured from views of nearby uses and roads by existing forests and
landscaping
The proposed landscape plan provides for extensive screening, in the form of
landscaping that includes a combination of shade and ornamental trees and
shrubs, on all sides of the property including its frontages on Whalen Lane.
A six–foot-tall chain link fence with a one-foot anti-climbing barbed wire top
is also proposed with the landscaping and screening of the property. The
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fence, which will surround the electrical equipment powering the modular
substation, is screened by existing trees and the proposed landscaping. It will
provide an added safety and secure element without affecting the aesthetic
appearance of the property.
Access to the site and into the structure will be restricted. Directional lighting
and surveillance cameras will be included for added security.
iii. A Public Utility Structure allowed in any Rural Residential or Residential
zone, must, whenever practicable, have the exterior appearance of a
residential building and must have suitable landscaping, screen planting
and fencing, wherever deemed necessary by the Hearing Examiner.
This requirement does not apply to the subject property since the proposed
substation is in the EOF Zone. However, in response to staff comments and
recommendations, the Applicant’s landscape plan provides for extensive
landscaping and fencing for the purposes of screening and aesthetic appeal.
iv. The Hearing Examiner may waive the height limits of the applicable zone
where, in the opinion of the Hearing Examiner, adjacent residential uses
will not be adversely affected by the increased height.
The proposed use does not exceed the maximum height mapped on the
Zoning Map for the EOF Zone on the subject property and does not require a
waiver of the height limits of the zone. With the proposed 37 feet of
maximum height above the ground level, the structure will be substantially
less than the maximum 100-foot height allowed in the EOF Zone at this
location.
v. An applicant for a Public Utility Structure may file a Conditional Use
application if the applicant states in writing under oath that a bona fide
effort has been made to obtain a contractual interest in the Subject
Property for a valid consideration without success, and that there is an
intent to continue negotiations to obtain the required interest or in the
alternative to file condemnation proceedings should the Conditional Use be
approved.
The Applicant, Potomac Edison, has a contractual interest through the
easement granted by the Montgomery County Government and has
submitted an Easement Agreement with the county as part of the required
documentation for the Application.
c. Substantially conforms to the recommendations of the applicable Master Plan.
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As noted in Section III of this report, the proposed modular substation substantially
conforms to the applicable sections of the 10 Mile Creek Limited Amendment.
The proposed substation is designed to preserve natural resources critical to the
County's well-being in addition to furthering the 2014 10 Mile Creek Limited
Amendment's core visions. The proposed utility will provide electric service to meet the
increased demand that has arisen from the development of a "complete, well-defined
corridor town that provides jobs, homes, and commercial activities." (10 Mile Creek
Limited Amendment-page 5).
d. Is harmonious with and will not alter the character of the surrounding neighborhood
in a manner inconsistent with the plan.
With the recommended conditions, the proposed use will be in harmony with the
general character of the neighborhood. The Conditional Use Site and Landscape Plans
provide for extensive landscaping and adequate setbacks meeting code requirements.
There is extensive buffering, in the form of landscaping, fencing, major roads and
commercial development, between the nearest residential properties and the proposed
use. The Applicant’s statement of justification indicates that the proposed utility will be
unmanned and, once constructed, will not impact traffic, produce odors or dust, or
impact parking. The proposed structure will operate 24 hours a day, seven days a week
and there will be no employees present daily. Potomac Edison employees will visit the
site to perform periodic maintenance.
Because of the nature of the use, as an unmanned substation with periodic visits by no
more than two employees, it is unlikely that the proposed use will generate a level of
traffic or noise that will adversely affect the residential neighborhood.
e. Will not, when evaluated in conjunction with existing and approved Conditional Uses
in any neighboring Residential Detached zone, increase the number, intensity or scope
of Conditional Uses sufficiently to affect the area adversely or alter the predominately
residential nature of the area; a Conditional Use application that conforms with the
recommendations of a Master Plan does not alter the nature of the area.
There are no Conditional Uses within the boundaries of the defined neighborhood.
Therefore, the proposed use will not add a level of traffic that would exasperate existing
conditions.
f. Will be served by adequate public services and facilities, including schools, police and
fire protection, water, sanitary sewer, public roads, storm drainage and other public
facilities. If an approved adequate public facilities test is currently valid and the
impact of the Conditional Use is equal or less than what was approved, a new
adequate public facilities test is not required. If an adequate public facilities test is
required and:
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i.

If a preliminary subdivision plan is not filed concurrently or required
subsequently, the Hearing Examiner must find that the proposed development
will be served by adequate public facilities, including schools, police and fire
protection, water, sanitary sewer, public roads, or storm drainage; or
The Application is not subject to approval of a Preliminary Plan of Subdivision.
Staff has made the Adequate Public Facilities findings as part of this Application.
(a) Water and Sewer Service
There is no water or sewer facility on the property. The property is shown as
water category W-6 and sewer category S-6, and therefore will not be served
by the Washington Suburban Sanitary Commission (WSSC).
(b) Transportation
Local Area Transportation Review (LATR)
A traffic study was not needed for the subject Conditional Use to satisfy Local
Area Transportation Review because the proposed unmanned electric
distribution substation would not add any peak-hour vehicular trips from this
existing land use. The proposed facility will be unmanned and only require
routine inspections or service visits once or twice a month. Thus, the
intersection congestion levels would not be increased during the weekday
morning (6:30 to 9:30 a.m.) and evening (4:00 to 7:00 p.m.) peak periods.
Staff supports the transportation elements of the Application and finds the
proposed access to the property to be adequate to serve the traffic
generated by the development.
(c) Other facilities
Montgomery County Fire Station 35 is located at 22610 Gateway Center
Drive approximately 1.0 miles northeast of the property. The closest police
station is located at 2000 Aircraft Drive in Germantown, approximately 4.5
miles south of the property.
Because of the nature of the Conditional Use, it will not generate any school
aged children and a school facilities review is not necessary.
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If a preliminary plan of subdivision is filed concurrently or required
subsequently, the Planning Board must find that the proposed development
will be served by adequate public services and facilities, including schools,
police and fire protection, water, sanitary sewer, public roads, and storm
drainage;
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Not applicable. A Preliminary Plan is not required.
g. Will not cause undue harm to the neighborhood as a result of a non-inherent adverse
effect alone or the combination of an inherent and a non-inherent adverse effect in
any of the following categories:
The inherent, generic physical and operational characteristics associated with Public
Utility Structure are (1) buildings and structures, to accommodate the generating and
mechanical operations; (2) lighting (3) adequate parking areas to accommodate
employee (6) noise associated with transformers, HVAC and other mechanical
equipment.
Many of the characteristics of the Conditional Use are inherent. The access point, the
internal vehicular circulation system, onsite parking areas, occasional loading and
unloading of supplies and equipment needed for maintenance of the facility are
operational characteristics typically associated with unmanned public utility structures.
The fact that the subject site is encumbered by the requirements of The Clarksburg
West Environmental Overlay is a non-inherent impact but one that is not sufficient to
warrant a denial.
i.

The use, peaceful enjoyment, economic value or development potential of
abutting and confronting properties or the general neighborhood;
The proposed modular substation is designed to blend with the adjoining
forested area and stream valley buffers. Existing forest and ample landscaping
screen the proposed use from adjoining roads and nearby residential and nonresidential uses. The proposed lighting will not cause glare on adjoining
properties. The subject property dose not abut any residential property.

ii.

Traffic, noise, odors, dust, illumination or lack of parking; or
Based on the traffic statement and staff analysis, the vehicular movements on
the road will not cause undue harm to the neighborhood. The lighting plan
adequately and efficiently provides a safe vehicular and pedestrian environment.
The proposed lighting will not cause glare on adjoining properties, nor will it
exceed the 0.1 foot-candle standard at the side and rear property lines.
The Applicant has indicated that the proposed use will meet all applicable
County noise regulations. To ensure that noise levels related to activities of the
substation are kept to a minimum, the Applicant has submitted an evaluation
(Attachment C) using the Noise Ordinance’s (section31B-5(a)(1)) maximum nighttime noise standard (55 dBA at the nearest property line). The evaluation
calculated sound level reduction using a distance of 50 feet, since the
transformer will be set back at least 50 feet from all easement boundaries. The
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evaluation concluded that the maximum audible sound level at 50 feet from the
transformer will be 39 dB. The result indicates that the transformer will be well
within the Maximum Allowable Noise Level required by the Montgomery County
noise ordinance for non-residential and residential areas.
There is no odor or dust associated with the operation of the project or the
equipment within the building. The proposed access to the property is adequate
to serve the traffic generated by the development. Adequate parking is provided
to serve the proposed use
iii.

The health, safety or welfare of neighboring residents, visitors or employees.
The proposed substation will not negatively impact the health, safety or welfare
of neighboring residents, visitors or employees. The intersection congestion level
in the area will not be affected by the establishment of the proposed use at the
subject location. The facility will be unmanned and will only require routine
inspections or service once or twice a month. The proposed access to the
property is adequate to serve the traffic generated by the development.
The use will be adequately screened and buffered from the views of neighboring
properties, with minimal lighting and glare, and no significant traffic impact. As
noted the property does not about any residential dwellings. The Conditional
Use application will not cause objectionable noise.
With the recommended conditions of approval, the inherent and non-inherent
impacts associated with the proposed uses do not rise to a level sufficient to
warrant a denial of the Application.

2. Any structure to be constructed, reconstructed, or altered under a conditional us in a
Residential Detached Zone must be compatible with the character of the residential
neighborhood.
Not applicable; the proposed facility is in the Employment Office Zone.
SECTION V.

CONCLUSION

The proposed Conditional Use satisfies all applicable requirements for approval of a Conditional
Use as specified in the 2014 Montgomery County Zoning Ordinance. The proposed use is consistent
with the recommendations of the 2014 10 Mile Creek Area Limited Amendment. There is no
unacceptable traffic, circulation, noise or environmental impacts associated with the Application
provided that the recommended conditions are satisfied.
Based on the foregoing analysis, Staff recommends Approval of Conditional Use CU-19-07, subject
to the conditions found on Page 2 of this report.
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ATTACHMENTS
A. Plans and drawings
B. Water Quality Plan and Forest Conservation Plan report
C. Supplemental information
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