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▪ The Applicant requests approval of a Forest Conservation Plan and a Water Quality Plan associated with a 
Conditional Use application to construct a substation on an 0.70-acre leased portion of a 12.02-acre property 
owned by Montgomery County. The Application will result in a reduction in impervious surfaces that currently 
exist on the site from 12,505 square feet to 10,405 square feet, or 2.4 percent to 2.0 percent. The Application 
will not remove any existing forest and requests the ability to create a forest bank for the County’s use.  

▪ This memorandum covers Staff review and recommendations for the Forest Conservation Plan and the SPA 
Water Quality Plan. The Planning Board’s actions on the Forest Conservation Plan and Water Quality Plan are 
regulatory and binding.  The review and recommendations for the Conditional Use are covered in a separate 
memorandum. 
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MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.: 8 B&C       
Date: 03-28-19 

CU-19-07, Potomac Edison Company – Clarksburg Substation: Preliminary/Final Forest Conservation Plan and Preliminary/Final Water Quality Plan 

Mary Jo Kishter, Planner Coordinator, Area 3, maryjo.kishter@montgomeryplanning.org, 301-495-4701 

Frederick Vernon Boyd, Master Planner Supervisor, Area 3, fred.boyd@montgomeryplanning.org, 301-495-4654 

Richard Weaver, Chief, Area 3, richard.weaver@montgomeryplanning.org, 301-495-4544 

 

B. Potomac Edison Company – Clarksburg Substation: 
Preliminary/Final Forest Conservation Plan No. CU-19-07 

Construction of a modular substation on an approximately 0.70-
acre easement on a 12.02-acre parcel leased from Montgomery 
County. Located at 22800 Whalen Lane, approximately 100 feet 
north of its intersection with Clarksburg Road in Boyds; 
Employment Office (EOF) Zone and Clarksburg West Environmental 
Overlay Zone; 10 Mile Creek Area Limited Amendment Master Plan 
(2014) 
Recommendation: Approval with conditions 
C. Potomac Edison Company – Clarksburg Substation: 

Preliminary/Final Water Quality Plan No. CU-19-07 
Construction of a modular substation on an approximately 0.70-
acre easement on a 12.02-acre parcel leased from Montgomery 
County. Located at 22800 Whalen Lane, approximately 100 feet 
north of its intersection with Clarksburg Road in Boyds; 
Employment Office (EOF) Zone and Clarksburg West Environmental 
Overlay Zone; 10 Mile Creek Area Limited Amendment Master Plan 
(2014) 
Recommendation: Approval with conditions 
 

Applicant: Potomac Edison, A First Energy Company 
Application filing date:  December 12, 2018  
Review basis: Chapter 22A, Chapter 19 

 

Description 

Completed: 03/15/19 
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RECOMMENDATIONS AND CONDITIONS 

B. Approval of the Preliminary/Final Forest Conservation Plan (“FCP”), subject to the following 
conditions: 

1. Prior to the start of any demolition, clearing, grading, or construction on the Subject 
Property, the Applicant must record a Category I Conservation Easement over all areas 
of forest planting and retention, as shown on the approved FCP. The Category I 
Conservation Easements must be in a form approved by the M-NCPPC Office of the 
General Counsel and recorded among the Montgomery County Land Records by deed. 

2. Prior to the start of any demolition, clearing, grading, or construction on the Subject 
Property, the Applicant must reforest the 1.37 acres of unforested environmental 
buffers as shown on the approved FCP. 

3. Prior to the start of any demolition, clearing, grading, or construction on the Subject 
Property, the Applicant must provide financial surety to the M-NCPPC Planning 
Department for the on-site forest planting areas. 

4. Prior to the start of any demolition, clearing, grading, or construction on the Subject 
Property, the Applicant must submit for review and approval a five-year Maintenance 
and Management Agreement for the forest planting areas. The Agreement must be 
approved by the M-NCPPC Office of the General Counsel. 

5. Forest planting must begin within the first planting season after issuance of the first 
grading permit. 

6. The Applicant must install permanent conservation easement signage along the 
perimeter of the Category I Conservation Easements, or as determined by the M-NCPPC 
forest conservation inspector. Signs must be installed a maximum of 100 feet apart with 
additional signs installed where the easement changes direction.  

7. The Applicant must comply with all tree protection and tree save measures shown on 
the approved FCP. Tree save measures not specified on the approved FCP may be 
required by the M-NCPPC forest conservation inspector. 

8. The Limits of Disturbance (“LOD”) shown on the Final Sediment and Erosion Control Plan 
must be consistent with the LOD shown on the approved FCP. 

 
C. Approval of the Preliminary/Final Water Quality Plan, subject to the following conditions: 

 
a. Impervious surfaces are limited to no more than two percent of the Subject Property 

within the Clarksburg West Overlay Zone as shown on the Impervious Surface Plan 
portion of the Preliminary/Final Water Quality Plan. 

b. Prior to the start of any clearing, grading, or demolition on the Subject Property, the 
owner of the Subject Property must enter into an agreement with the Planning Board to 
limit impervious surfaces to no more than two percent of the Subject Property within 
the Clarksburg West Environmental Overlay Zone and demonstrate conformance to the 
impervious surface limits. The agreement must be in a form approved by the M-NCPPC 
Office of the General Counsel and recorded by deed in the Montgomery County land 
records. 

c. Prior to the start of any clearing or grading for the construction of the substation, the 
Applicant must remove all impervious surfaces and restore these areas to a pervious 
condition, as shown on the Impervious Surface Plan portion of the Preliminary/Final 
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Water Quality Plan. An M-NCPPC inspector must be present at a pre-work meeting prior 
to the removal of the imperious surfaces.  

d. Prior to the start of any clearing, or grading for the construction of the substation, the 
Applicant must contact an M-NCPPC inspector to conduct a post-work inspection to 
verify the removal of all impervious surfaces in accordance with the Impervious Surface 
Plan portion of the Preliminary/Final Water Quality Plan. 

e. The Applicant must conform to the conditions as stated in the Montgomery County 
Department of Permitting Service’s (MCDPS) Preliminary/Final Water Quality Plan 
approval letter dated November 1, 2017, unless otherwise amended by MCDPS, 
provided the amendments do not conflict with other conditions of approval.  

 
PROPERTY AND VICINITY DESCRIPTION 
 
The 12.02-acre property, identified as Parcel 930 on tax Map EW21, is located at 22800 Whalen Lane, 
approximately 100 feet north of its intersection with Clarksburg Road (Figures 1 and 2) (“Property” or 
“Subject Property”). The Property is located within the 10 Mile Creek Area Limited Amendment (2014) 
Master Plan area and is zoned Employment Office (EOF). The Property is also located within the Ten 
Mile Creek Special Protection Area and the Clarksburg West Environmental Overlay Zone. The Property 
is located within the LSTM 202 subwatershed of the Little Seneca Creek - Ten Mile Creek watershed, 
which is classified by the State of Maryland as Use I/I-P waters. The Clarksburg West Environmental 
Overlay Zone limits impervious surfaces for any new development on this Property. The Property 
contains 4.90 acres of existing forest. There is a stream that traverses through the northeastern corner 
of the Property and its associated environmental buffer as well as environmental buffer associated with 
another off-site stream comprise approximately 3.52 acres of the Property. There is no mapped 100-
year flood plain or highly erodible soils located on or immediately adjacent to the Property. There are 
several areas of slopes between 15-24% and areas ≥25% on the Property. The Property is currently 
undeveloped except for a small area of deposited aggregate and gravel (impervious surface) surrounded 
by a man-made earthen berm located adjacent to Whalen Lane.  
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Figure 1. Property Location and Surrounding Area  
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Figure 2. Property Location – Aerial Photograph 
 
PROJECT DESCRIPTION 
 
The Potomac Edison Company - Clarksburg substation is planned to be constructed on a 0.70-acre 
leased portion of the 12.02-acre Property owned by the Montgomery County Department of General 
Services. Potomac Edison’s main power substation located along MD Route 355, north of MD Route 121, 
was identified as being inadequate to service approved development and future potential development 
envisioned by the Master Plan in Clarksburg. Potomac Edison determined they would need to install a 
small, modular substation to supplement the main substation. Potomac Edison reviewed various 
potential sites before identifying the County owned land, the Subject Property, as the appropriate 
location for the substation. An Application for approval of a Conditional Use, Preliminary/Final Forest 
Conservation Plan and Preliminary/Final Water Quality Plan was submitted by the Applicant to 
demonstrate conformance with the recommendations of the 10 Mile Creek Area Limited Amendment 
Master Plan, the 10 Mile Creek Special Protection Area, and the Clarksburg West Environmental Overlay 
Zone. 
 
At the time the Zoning Ordinance was amended to include the Clarksburg West Environmental Overlay 
Zone, the County Council considered the recommendation of the Montgomery County Planning Board 
and the Planning, Housing, and Economic Development Committee to include text that would allow a 
public utility facility on County owned land. The Planning Board was aware of the need for a Potomac 
Edison substation that may need to be located on public land to service approved and potential future 
development. At the request of Executive staff, the District Council ultimately decided not to include this 
text, noting that Executive staff indicated that the facility could be accommodated by removing some 
existing impervious surface, thereby meeting the impervious surface restrictions of the Clarksburg West 
Environmental Overlay Zone (Attachment A).   
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The Planning Board’s actions on the Preliminary/Final Forest Conservation Plan and the 
Preliminary/Final Water Quality Plan are regulatory and binding. The Planning Board must act on the 
FCP and Water Quality Plan before it finalizes its recommendations on the Conditional Use application. 
 

A. FOREST CONSERVATION PLAN ANALYSIS AND FINDINGS 
 
The Application meets all applicable requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. 
 
Preliminary/Final Forest Conservation Plan 
 
A Natural Resources Inventory and Forest Stand Delineation (NRI/FSD) #420180400 was approved by 
Staff on December 5, 2017. The NRI/FSD included detailed, field verified analysis provided for a defined 
5.70-acre area around the 0.70-acre leased area where the substation will be located, and a desktop 
analysis for the remainder of the site, far removed from any potential disturbance. The preferred 
location of the substation on the Property was determined based on the existing conditions, including 
the lack of forest, trees, and other environmentally sensitive features, the existing impervious surfaces, 
and the close proximity to Whalen Lane. A Preliminary/Final Forest Conservation was submitted as part 
of a Conditional Use application for a modular substation needed to service approved and potential 
future development in the Clarksburg area (Attachment B).  
 
The net tract area for forest conservation is 12.02 acres. There are approximately 4.90 acres of forest, 
including approximately 2.2 acres of forested environmental buffer on the Property. The Application 
proposes to retain all the forest and there is no planting requirement per the Forest Conservation Law. 
The Applicant proposes to reforest approximately 1.37 acres of currently unforested stream buffer to 
comply with the 10 Mile Creek Area Limited Amendment Master Plan (2014) and the Environmental 
Guidelines for Environmental Management of Development in Montgomery County (MNCPPC 2000) 
(“Environmental Guidelines”) recommendations that all unforested stream buffers be reforested as part 
of development applications. The retained and planted forest will be protected in a Category I 
conservation easement, and some of this forest may be used to establish a forest bank for the County’s 
use. The proposed Application does not impact or remove any trees greater than or equal to 24 inches 
in Diameter at Breast Height and does not require a tree variance. 

Potential Forest Bank  

As the Property owner, the Montgomery County Department of General Services requested that the 
Planning Department consider the potential for the creation of a forest bank for the County’s use, on 
the Property. Chapter V.C.2(a) of the Environmental Guidelines includes a provision for allowing the 
creation of a forest bank for the portions of the environmental buffer that are reforested per the Special 
Protection Area forest conservation requirements and not meeting the requirements of the Forest 
Conservation Law. In addition, the Planning Department’s forest bank policy allows areas of forest 
retention above the minimum required forest retention (“break-even point”) per the Forest 
Conservation Law, to be considered for inclusion in a forest bank. Staff supports the consideration of 
approximately 1.37 acres of planted environmental buffer and 2.75 acres of retained forest for inclusion 
in a forest bank to be utilized by the County. A more detailed evaluation of these areas and a 
determination as to their appropriateness as a forest bank will be conducted by the Planning 
Department’s forest bank program manager under a future, separate process. It will be that process that 
will determine the exact number of credits available for sale in the forest mitigation bank. 
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B. SPA WATER QUALITY PLAN ANALYSIS AND FINDINGS 
 
The Application meets the Water Quality Plan requirements of Chapter 19 of the Montgomery County 
Code and the requirements of the Clarksburg West Environmental Overlay Zone.  
 
Review for Conformance to the Special Protection Area Requirements 
 
This project is located within the Ten Mile Creek SPA and on publicly owned property, so it is required to 
obtain approval of a water quality plan under Chapter 19-62(c) of the Montgomery County Code. This 
section of the code states: 
 
“(c) Publicly owned property.  Before engaging in any land-disturbing activity on publicly owned property 
in an area designated as a special protection area, the applying agency or department should prepare a 
combined preliminary and final water quality plan.” 
 
As part of the requirements of the Special Protection Area law, a SPA Water Quality Plan should be 
reviewed in conjunction with a Conditional Use application. Under Section 19-65, the provision of the 
law, the Montgomery County Department of Permitting Services (MCDPS), the Montgomery County 
Department of Environmental Protection (MCDEP) and the Planning Board have different 
responsibilities in the review of a Water Quality Plan. MCDPS and MCDEP have reviewed and 
conditionally approved the elements of the Water Quality Plan under their purview. The Planning 
Board’s responsibility is to determine if environmental buffer protection, SPA forest conservation and 
planting requirements, and limits on impervious surfaces have been satisfied.  
 
MCDPS and MCDEP Special Protection Area Review Elements 
 
In a letter dated November 1, 2017, MCDPS and MCDEP have conditionally approved the elements of 
the SPA Preliminary/Final Water Quality Plan under its purview with a synopsis provided below 
(Attachment C). 
 
Site Performance Goals 
 
As part of the Preliminary/Final Water Quality Plan, the following performance goals were established 
for the Property: 
 

1. Minimize storm flow runoff increases 
2. Minimize sediment loading 

 
Stormwater Management Concept 
 
The required stormwater management goals will be met via a reduction in existing impervious area and 
the use of an infiltration berm. 
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Monitoring 
 
A stream monitoring fee for the site (leased portion) area and a Best Management Practices monitoring 
fee for the disturbed area in the SPA is required. 
 
Planning Board Special Protection Area Review Elements 
 
Staff recommends Planning Board approval of the elements of the SPA Water Quality Plan under its 
purview. 
 
Environmental Buffer Protection 
 
A Natural Resources Inventory and Forest Stand Delineation (NRI/FSD) #420180400 was approved by 
Staff on December 5, 2017. The Property is located in the Little Seneca Creek-Ten Mile Creek watershed 
(Use Class I/I-P waters). There is a stream that traverses through the northeastern corner of the 
Property and its associated environmental buffer as well as environmental buffer associated with 
another off-site stream comprise approximately 3.52 acres of the Property. The Application does not 
propose any disturbance within the environmental buffers and the unforested portions will be 
reforested and the entire on-site buffer will be protected by a Category I conservation easement as part 
of this Application.  
 
The Application meets all applicable requirements of the Environmental Guidelines and the 10 Mile 
Creek Area Limited Amendment Master Plan. 
 
Forest Conservation  
 
The Applicant submitted an FCP for review with the Conditional Use application. The Application 
proposes to retain all the existing forest. There is no planting requirement per the Forest Conservation 
Law; however, the Application proposes to reforest all the unforested environmental buffers on the 
Property. The result is approximately 4.90 acres of existing forest and 1.37 acres of planted forest on the 
Property and within the Ten Mile Creek Special Protection Area and Clarksburg West Environmental 
Overlay Zone will be protected in Category I conservation easement. Per SPA requirements, the forest 
planting will occur in the first planting season after the first grading permit is issued and the new 
plantings will be subject to a five-year maintenance and management agreement. 
 
The Application meets all applicable requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. 
 
Impervious Surfaces  
 
Impervious surface restrictions for development projects in this portion of the Ten Mile Creek SPA are set 
forth in the Clarksburg West Overlay Zone. As per Chapter 59, Section 4.9.6, County owned land that is 
not managed as parkland by the M-NCPPC may not add any impervious surface and the maximum total 
impervious surface area for any development after August 4, 2014 is six percent. The Application includes 
the proposed construction of a substation to serve approved and future proposed development. There is 
approximately 12,505 square feet of impervious surfaces currently located in the southeastern portion of 
the Property, adjacent to Whalen Lane. This area consists of compacted aggregate, including gravel. The 
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Application proposes to remove the existing impervious surfaces, dispose of them at an approved waste 
site, and decompact the soils. The Application proposes approximately 10,405 square feet of impervious 
surface related to the substation for a net reduction of 2,100 square feet. The proposed impervious 
surface consists of the substation and associated pad, and a gravel access road. The Application as 
proposed includes a total of 10,405 square feet of impervious surfaces over a 523,591 square foot net 
tract area, resulting in two percent imperviousness, as depicted on the Impervious Surface Plan 
(Attachment D). The Application is in conformance with the Clarksburg West Overlay Zone as there will 
be no additional impervious surfaces on County owned land and the proposed impervious surface on the 
Property is less than six percent.  
 
The Application meets all applicable requirements of the Clarksburg West Environmental Overlay Zone, 
as described in Chapter 59 of the Montgomery County Code. 
 
CONCLUSION 
 
Staff recommends the Planning Board approve the Preliminary/Final Forest Conservation Plan and the 
Preliminary/Final Water Quality Plan with conditions specified above. 
 
ATTACHMENTS 
 

A. Ordinance No. 17-46, Zoning Text Amendment No. 14-03 
B. Preliminary/Final FCP 
C. MCDPS Preliminary/Final Water Quality Plan approval letter dated November 1, 2017 
D. Impervious Surface Area Plan 
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Attachment D
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