
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

• Staff recommends approval with conditions. 

• Application to add a new condition to extend the Plan validity of Preliminary Plan No. 120061240, which 
expired on February 23, 2019, by 12 months.  

• The Application meets all required findings necessary to grant a plan validity extension pursuant to Section 
50.4.2.H.1.2 of the Subdivision Code. 

• Extending the plan validity period will enable the Applicant to complete the record plat process, which has 
already been initiated.  
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SECTION 1 – RECOMMENDATION AND CONDITION 
 
Preliminary Plan Amendment No. 12006124A: Staff recommends approval with a condition of the 
Preliminary Plan Amendment for Plan validity extension. All previous conditions of approval for the 
Preliminary Plan No. 120061240 remain in full force and effect except for the addition of the following 
new condition of approval:  
 
1) The Preliminary Plan Amendment will remain valid for 12 months from the date of mailing of the 
Planning Board opinion.  

 

SECTION 2 – SITE LOCATION AND DESCRIPTION 

Site Location and Vicinity 

The Property is located on the north side of Norbeck Road (MD 28), approximately 200 feet west of the 

intersection with Layhill Road (MD 182) (Property or Subject Property). The Property is located within the 

2005 Olney Master Plan (Master Plan) area. The Property is surrounded by residential properties 

immediately to the north and west with parkland to the east.  

 

 Figure 1 – Vicinity Map 

Site  
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Site Analysis 

The Property is 8.36 acres and identified as Parcels 905, 907 and 909 on Tax Map JS123, zoned Residential 
Commercial (RC). The Property contains a dwelling which will be removed. The Property also contains 4.63 
acres of forest located on the north and western portions. The Property is located within the Northwest 
Branch watershed and there are no steep slopes or floodplains located on the Property. Access to the site 
will be directly from Norbeck Road (MD 28).  

 

 

SECTION 3 –APPLICATION & PROPOSAL 

Previous Approvals 

Preliminary Plan 120061240 

The Original Preliminary Plan No. 120061240 was approved by Planning Board by Resolution No. 08-13 on 
January 23, 2008 (Attachment B), which subdivided the Property into one lot for a 702-seat place of 
worship with no on-site weekday educational, daycare, or school uses. The original Preliminary Plan was 
named Parker Memorial Baptist Church and has since been renamed to Centro Cristiano Internacional 
Church.  

Figure 2 – Aerial Map 

Existing 
House 

Norbeck Road (MD 28) 
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Proposal 

Preliminary Plan Amendment No. 12006124A, submitted on February 4, 2019 requests to extend the Plan 
validity by 12 months. The original Preliminary Plan granted a 36-month validity period, per resolution No. 
08-13, dated January 23, 2008 (Attachment B). The County Council then granted four separate two-year 
automatic extensions to Plan validity, bringing the Plan validity expiration date to February 23, 2019.  The 
12-month request would extend the validity until February 23, 2020.  

 

SECTION 4 – CITIZEN CORRESPONDENCE AND ISSUES 

The Applicant has met all proper signage, noticing and pre-submission meeting requirements for the 
submitted Applications. The Applicant mailed notice letters on March 22, 2019 and at this time no citizen 
correspondence has been received. 

 

SECTION 5 – ANALYSIS AND FINDINGS, SECT. 50.4.2.D 

The proposed Amendment does not alter the original intent and all findings of Preliminary Plan No. 
120061240 remain in full force and effect, except as modified by the findings below. 

6. Any other applicable provisions specific to the property and necessary for approval of the subdivision is 
satisfied.  
 

Preliminary Plan Validity – Section 50.4.2.H 
 
The Preliminary Plan Amendment requests a 12-month extension to the original 36-month 
Preliminary Plan validity period.  The current plan validity expiration date was February 23, 2019.  To 
approve an extension to plan validity, the Board must make the following analysis and findings. 
 
1. Extension Request 
 

a.   Only the Board is authorized to extend the validity period. The applicant must submit a request 
to extend the validity period of an approved preliminary plan in writing before the previously 
established validity period expires. 

The Applicant submitted a plan validity extension request to the Planning Board.  The request 
was received on February 4, 2019, before the validity expired on February 23, 2019. 

b.   The Director may approve a request to amend the validity period phasing schedule of an 
approved preliminary plan if the length of the total validity period of the preliminary plan is 
not extended. The applicant must submit the request in writing before the previously 
established validity period of the phase expires. 

This finding is not applicable because this project does not have a phasing schedule.  

c.   The written request must detail all reasons to support the extension request and include the 
anticipated date by which the plan will be validated. The applicant must certify that the 



5 
 

requested extension is the minimum additional time required to record all plats for the 
preliminary plan. 

The Applicant has provided a justification statement for the requested extension to the plan 
validity (Attachment A).  The current validity expired on February 23, 2019. The request for 
12 months of extended validity will allow the Applicant to finish the plating process, which 
has been put on hold until the plan validity is extended.  The Applicant has demonstrated that 
their request is the minimum additional time required to complete recordation of the 
outstanding plat.  

      2.   Effect of failure to submit a timely extension request. 

The request was received in a timely manner therefore the sub-sections herein do not apply. 

      3.   Grounds for extension. 

a.   The Board may only grant a request to extend the validity period of a preliminary plan if the 
Board finds that: 

i.   delays by the government or some other party after the plan approval have prevented the 
applicant from meeting terms or conditions of the plan approval and validating the plan, 
provided such delays are not caused by the applicant; or 

ii.   the occurrence of significant, unusual and unanticipated events, beyond the applicant’s 
control and not caused by the applicant, have substantially impaired the applicant’s ability 
to validate the plan, and exceptional or undue hardship (as evidenced, in part, by the efforts 
undertaken by the applicant to implement the terms and conditions of the plan approval in 
order to validate the plan) would result to the applicant if the plan were not extended. 

The Applicant’s validity extension request states that compliance with the October 2, 2018 
County Council change to the 2018-2027 Comprehensive Water Supply and Sewerage Plan 
and compliance with MCDEP’s PIF Concept Plan Change Verification Letter (Attachment D) 
have resulted in unforeseen delays that have prevented completion of plat recordation.  
These delays were not a direct result of actions by the Applicant and the Applicant has 
demonstrated a good faith effort in trying to resolve these issues in a timely manner. 
Additionally, the Applicant’s validity extension justification states that these significant, 
unusual and unanticipated events, beyond their control and not caused by the Applicant, 
have impacted their ability to validate the plan, and that an undue hardship would result 
to the Applicant if the validity period were not extended. If the validity were not extended, 
the Applicant would not be able to complete the record plat process which has already 
been initiated.  

b.   The applicant bears the burden of establishing the grounds in support of the requested 
extension. 

The Applicant provided Staff with a justification statement (Attachment A) outlining the 
validity extension request and the necessary justifications. 
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      4.   Planning Board considerations for extension. 

a.   The Board may condition the grant of an extension on a requirement that the applicant revise 
the plan to conform with changes to the requirements of this Chapter since the plan was 
approved. 

Staff does not recommend the Board require the Applicant to conform to any changes that 
have occurred in Chapter 50 since the initial approval date. 

b.   The Board may deny the extension request if it finds that the project, as approved and 
conditioned, is no longer viable. The Board must consider whether the project is capable of 
being financed, constructed, and marketed within a reasonable time frame. The Applicant 
must demonstrate the project’s viability upon request by the Board or the Director. 

The Applicant has confirmed in their extension justification that the Preliminary Plan is still 
viable from a financial, construction and market standpoint. The Applicant has already 
submitted their plat application and is currently in the process of being reviewed.  

      5.   Planning Board action. 

a.   After a duly noticed public hearing, the Board must determine whether it should grant a 
request for an extension. The requirements for noticing and conducting a public hearing must 
follow the requirements for a preliminary plan. 

The Preliminary Plan Amendment was noticed like all other amendments pursuant to the 
requirements of Chapter 50 and the Development Manual.  The Amendment is also scheduled 
for a public hearing before the Planning Board. 

b.   If voting to approve an extension, the Board must only grant the minimum time it deems 
necessary for the applicant to validate the plan. 

The Applicant has requested a 12-month extension to the Preliminary Plan and states this is 
the minimum necessary to complete the validation.  Staff supports the Applicant’s request. 

c.   The Board may only grant an extension to a preliminary plan within the plan’s APFO validity 
period, unless a further extension is allowed by law. 

The requested plan validity extension period falls within the Preliminary Plan’s existing APFO 
validity period, which is not set to expire until February 23, 2021. 

d.   An applicant may request, and the Board may approve, more than one extension. 

This is the first request for a plan validity extension made for the current Preliminary Plan 
approval. 

e.   Once a phasing schedule is approved by the Board as part of a preliminary plan approval, the 
Board must treat any revision or alteration to the schedule other than an amendment 
approved under Section 4.3.J.7 as a minor amendment to the preliminary plan. Board approval 
of a revised phasing schedule is required to extend the total length of validity period. 

This finding is not applicable because this project does not have a phasing schedule.  
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SECTION 6 – CONCLUSION 

The proposed extension to the Preliminary Plan validity meets all of the applicable requirements of 

Section 50.4.2.H.  The Applicant has provided full documentation for the reason for the extension request 

and what course of action will be taken to implement the approved Preliminary Plan within the requested 

extension timeframe.  As a result, Staff recommends approval of the requested extension. 

 

Attachments 

Attachment A – Statement of Justification  
Attachment B – MCPB Resolution No. 08-13 for Preliminary Plan No. 120061240 
Attachment C – Certified Preliminary Plan No. 120061240 
Attachment D – MCDEP Memorandum  
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