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Description 

Staff Report Date: 4/12/2019 

• Staff recommends approval of the Project Plan Amendment and Site Plan Amendment, with conditions.
• The Applicant purchased the property in 2018 after Discovery announced the relocation of their

headquarters. These Amendments are intended to make limited changes to the site and building to achieve
a desirable space for new tenants.

• Since the original Project Plan and Site Plan was approved in 2000, under the provisions of Section
59.7.7.1.B.3 of the Zoning Ordinance, these Amendments were reviewed under the standards and
procedures of the Zoning Ordinance in effect on October 29, 2014.

• Subsequent to the initial approval, the Planning Board administratively approved Site Plan 82000032A to
increase allowable square footage from 478,898 square feet to 545,429 square feet. This led to a
discrepancy between maximum square footages included in resolutions and shown on the Certified Site
Plans. This Site Plan Amendment resolves this discrepancy.

• In 1995, the Planning Board approved a Preliminary Plan to allow up to 673,514 square feet of
development. With these Amendments, a balance of 119,085 square feet remains for future expansions.

 Amendment to update maximum density
consistent with the original Site Plan Amendment
82000032A; increase total square footage from
545,429 square feet of office and child care uses to
a total of 554,429 square feet of office and
retail/restaurant uses (with no more than 8,000
square feet of retail/restaurant uses); redesign
exterior space and reduce public use space from
83,785 square feet to 36,116 square feet; and
make minor revisions to building design.

 Current use: Headquarters Office
 Located within the triangle formed by the

intersections of Georgia Avenue, Colesville Road,
and Wayne Avenue;

 3.5 acres zoned CBD-2 (CR 5.0 C 4.0 R 4.75 H 200),
Silver Spring CBD Sector Plan

 Applicant: CRE-FP Silver Spring JV, LLC

Mark.Pfefferle
New Stamp

Elza.Hisel-McCoy
Initials
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 

Project Plan Amendment 
Staff recommends approval of Project Plan Amendment No. 92000002B, One Discovery Place, to update 
maximum density consistent with the original Site Plan Amendment 82000032A; increase total square footage 
from 545,429 square feet of office and child care uses to a total of 554,429 square feet of office and 
retail/restaurant uses (with no more than 8,000 square feet of retail/restaurant uses); redesign exterior space 
and reduce public use space from 83,785 square feet to 36,116 square feet; and make minor revisions to 
building design on 3.5 acres of land zoned CBD-2 (CR 5.0 C 4.0 R 4.75 H 200). All site development elements 
shown on the latest electronic version as of date of this staff report submitted via eplans to the M-NCPPC are 
required except as modified by the following conditions. The following conditions supersede the previously 
approved conditions in its entirety:  

1. The Planning Board accepts the recommendations of the Montgomery County Department of
Permitting Services (MCDPS) Water Resources Section in its stormwater management concept letter
dated March 20, 2019, and incorporates them as conditions of approval.  The Applicant must comply
with each of the recommendations as set forth in the letter, which the MCDPS Water Resources
Section may amend if the amendments do not conflict with other conditions of Site Plan approval.  The
MCDPS Water Resources Section will review, approve, and inspect all landscaping within the Storm
Water Management easements and facilities.

2. The Planning Board accepts the recommendations of the Montgomery County Department of
Transportation (“MCDOT”) in its letter dated March 27, 2019, and hereby incorporates them as
conditions of the Preliminary Plan approval.  The Applicant must comply with each of the
recommendations as set forth in the letter, which may be amended by MCDOT provided that the
amendments do not conflict with other conditions of the Preliminary Plan approval.

Site Plan Amendment 
Staff recommends approval of Site Plan Amendment No. 82000032D, One Discovery Place, to update maximum 
density consistent with the original Site Plan Amendment 82000032A; increase total square footage from 
545,429 square feet of office and child care uses to a total of 554,429 square feet of office and retail/restaurant 
uses (with no more than 8,000 square feet of retail/restaurant uses); redesign exterior space and reduce public 
use space from 83,785 square feet to 36,116 square feet; and make minor revisions to building design on 3.5 
acres of land zoned CBD-2 (CR 5.0 C 4.0 R 4.75 H 200). All site development elements shown on the latest 
electronic version as of date of this staff report submitted via eplans to the M-NCPPC are required except as 
modified by the following conditions. The following conditions supersede the previously approved conditions in 
its entirety: 

1. Public Use Space
a. The Applicant must provide on-site a minimum of 36,116 square feet of public use space (23.7% of

net lot area).
b. Before issuance of final Use and Occupancy Certificate for the commercial development, all public

use space areas on the Subject Property must be completed.

2. Public Art
The previously approved and existing public art mural located along Colesville Road must remain. Any
proposed modification or removal of the mural will require review by the Public Art Panel and a Site
Plan amendment.
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3. Lighting
a. Prior to Certified Site Plan, the Applicant must provide certification to Staff from a qualified

professional that the exterior lighting in this Site Plan conforms to the latest Illuminating
Engineering Society of North America (IESNA) recommendations (Model Lighting Ordinance-MLO:
June 15, 2011, or as superseded) for a development of this type.  All onsite exterior area lighting
must be in accordance with the latest IESNA outdoor lighting recommendations (Model Lighting
Ordinance-MLO: June 15, 2011, or as superseded).

b. All onsite down-lights must have full cut-off or BUG-equivalent fixtures.
c. Deflectors will be installed on proposed new fixtures to prevent excess illumination and glare.
d. Streetlights and other pole-mounted lights must not exceed the height illustrated on the Certified

Site Plan.

4. Landscaping
a. Prior to issuance of final Use and Occupancy Certificate, all on-site amenities, including, but not

limited to: lights, sidewalks/ pedestrian pathway, hardscape, benches, trash receptacles, bicycle
facilities, recreation amenities, and rooftop amenities must be installed.

b. The Applicant must install landscaping no later than the next growing season after completion of
site work.

5. Forest Conservation
Before issuance of an associated Sediment Control Permit, the Applicant must pay a fee-in-lieu to
satisfy the equivalent credits of 0.52 acres as established with the Final Forest Conservation Plan for
this Site Plan.

6. Pedestrian & Bicycle Circulation
a. The Applicant must provide a minimum of 19 long-term and 3 short-term bicycle parking spaces.
b. The long-term spaces must be in a secured, well-lit bicycle room within the parking garage, and the

short-term spaces must be inverted-U racks (or approved equal) installed in a location convenient
to the main entrance (weather protected preferred). The specific location of the short-term bicycle
racks must be identified on the Certified Site Plan.

7. Fire and Rescue
The Planning Board accepts the recommendations of the Montgomery County Department of
Permitting Services (MCDPS), Fire Department Access and Water Supply Section in its letter dated
March 21, 2019, and hereby incorporates them as conditions of approval.  The Applicant must comply
with each of the recommendations as set forth in the letter, which MCDPS may amend if the
amendments do not conflict with other conditions of Preliminary Plan approval.

8. Department of Permitting Services-Right-of-Way
The Planning Board accepts the recommendations of the Montgomery County Department of
Permitting Services Right-of-Way Section (DPS-ROW) in its memo dated March 8, 2019, and
incorporates them as conditions of approval.  The Applicant must comply with each of the
recommendations as set forth in their memo, which DPS-ROW may amend if the amendments do not
conflict with other conditions of Site Plan approval.
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9. Site Plan Surety and Maintenance Agreement
Prior to issuance of any building permit, sediment control permit, or Use and Occupancy Certificate, the
Applicant must enter into a Site Plan Surety and Maintenance Agreement with the Planning Board in a
form approved by the M-NCPPC Office of General Counsel that outlines the responsibilities of the
Applicant.  The Agreement must include a performance bond(s) or other form of surety in accordance
with Section 59-D-3.5(d) of the Montgomery County Zoning Ordinance, with the following provisions:

a. A cost estimate of the materials and facilities, which, upon Staff approval, will establish the surety
amount.

b. The cost estimate must include applicable Site Plan elements, including, but not limited to bicycle
parking facilities, plant material, on-site lighting, site furniture and hardscape, retaining walls,
fences, railings, private utilities, paths and other associated improvements of development,
including sidewalks, and storm drainage facilities.  The surety must be posted before issuance of
the any building permit of development and will be tied to the development program.

c. The bond or surety must be tied to the development program, and completion of all improvements
covered by the surety for each phase of development will be followed by a Site Plan completion
inspection.  The surety may be reduced based upon inspector recommendation and provided that
the remaining surety is sufficient to cover completion of the remaining work.

10. Development Program
The Applicant must construct the development in accordance with a development program table that
will be reviewed and approved prior to the approval of the Certified Site Plan.

11. Certified Site Plan
Before approval of the Certified Site Plan the following revisions must be made and/or information
provided subject to Staff review and approval:
a. Revise Landscape Plans to provide two additional benches along the Wayne Avenue frontage.
b. Provide details of proposed focal feature at the intersection of Wayne Ave and Georgia Ave.
c. Revise bicycle parking counts to enumerate number of parking spaces to be provided in the

proposed bicycle room as well as short-term parking as shown on Site Plan.
d. Include the stormwater management concept approval letter, development program, and Site Plan

resolution and other applicable resolutions on the approval or cover sheet(s).
e. Add a note stating that “Minor modifications to the limits of disturbance shown on the Site Plan

within the public right-of-way for utility connections may be done during the review of the right-of-
way permit drawings by the Department of Permitting Services.”

f. Modify data table to reflect development standards approved by the Planning Board.
g. Ensure consistency of all details and layout between Site and Landscape plans.
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SECTION 2: SITE DESCRIPTION 

Site Vicinity and Analysis 

Site Vicinity 
The Site is located in the core of Silver Spring’s Central Business District, which is characterized by office, retail, 
transit, and medium-density multi-family residential uses. The Silver Spring Transit Center and future Purple 
Line station is located to the southwest of the property. The future Gene Lynch Urban Park is located 
immediately west of the Site and the Green Trail runs adjacent to the property along Wayne Avenue. Ellsworth 
Place is located to the northeast and includes a variety of retail, entertainment, and restaurant establishments 
and can be closed to vehicular traffic to facilitate farmers markets and other street festivals (Figure 1).  

Figure 1: Vicinity Map (with Green Trail and Purple Line) 

Subject Property 
The Subject Property totals 3.5 acres in size, is zoned CBD-2 (CR 5.0, C-4.0, R-4.75, H- 200), and within the 2000 
Silver Spring Central Business District Sector Plan area.  The Property is located within a triangle formed by 
Colesville Road, Georgia Avenue and Wayne Avenue (Subject Property). A heavily utilized pedestrian access 
way runs from Ellsworth Place, across Georgia Ave and through the site to Wayne Avenue and the Silver Spring 
Metro (Figure 2). 
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Figure 2: Aerial Photo showing existing Green Trail and pedestrian accessway 

Site Analysis 
The Subject Property is located within the lower main Rock Creek watershed, which is designated as a Use I 
watershed.  The Subject Property contains no forest, streams, wetland, floodplains or associated buffers. 
Furthermore, there are no known rare, threatened, or endangered species on or near the site.    

SECTION 3: PROJECT DESCRIPTION 

Background 
The Property has been used as Discovery Communications headquarters since its construction in 2003.  After 
Discovery announced their relocation, the Applicant purchased the Property.  The purpose of the proposed 
amendment is to reposition the Property in the office marketplace. 

Previous Approvals 
In 1995, the Planning Board approved a Preliminary Plan to consolidate four lots into one lot for a maximum of 
673,514 square feet of office and retail. As part of this approval, the Planning Board found that adequate public 
transportation facilities existed to serve the proposed development. In 1999, the Planning Department 
approved an NRI/FSD (420001470) for the entire site.   

In 2000, the Planning Board approved a Project Plan and Site Plan to construct a 478,898 square-foot office 
building with underground parking, with public use space and public art. Subsequent to the initial approval, the 
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Planning Board administratively approved Site Plan 82000032A1 to increase allowable square footage from 
478,898 square feet to 545,429 square feet. This led to a discrepancy between maximum square footages 
included in resolutions and shown on the Certified Site Plans. This Site Plan Amendment resolves this 
discrepancy. 

The Planning Board approved a Final Forest Conservation Plan (FFCP) for the site on November 6, 2001, with a 
0.52-acre afforestation requirement that was met onsite via landscaping credit. Minor Site Plan amendments 
were subsequently approved to allow a portion of the office building to be used as a daycare, and to fence off a 
portion of the exterior space for a playground which decreased public use space. The most recent approved 
Site Plan Amendment is shown in Figure 3 below. A full summary of all previous approvals is provided in 
Attachment A. 

Figure 3: Site Plan Amendment 82000032C 
Proposal 
The Applicant proposes to amend the Project Plan and Site Plan to increase total square footage from 545,429 
square feet of office and child care uses to 554,429 square feet of office and retail/restaurant uses, with no more 
than 8,000 square feet of retail/restaurant uses; redesign exterior space and reduce public use space from 83,785 
square feet to 36,116 square feet; and make minor revisions to building design.

1 The 2008 Site Plan Amendment (the second site plan amendment) was inadvertently numbered 82000032A, and 
therefore all subsequent amendments were misnumbered. 
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These modifications will accommodate minor changes to the building and exterior site in an effort to make the 
space more desirable for new tenants. The building modifications include construction of a 1,524 square foot 
lobby addition and installation of a new employee entrance along Georgia Ave, renovation of interior spaces to 
accommodate future retail or office tenants, and conversion of 23 existing parking spaces in the underground 
parking garage into a fitness center, bike room, and flex room. The exterior public space will be redesigned to 
remove the existing fencing, extend the vehicular access into the site, and will be landscaped with walkways, 
seating areas and stormwater features.  

Building 
The Applicant proposes to construct a one-story addition in the interior of the Site which will serve as the new 
main entrance to the building. Interior renovations are proposed to accommodate future retail, restaurant or 
office and provide private amenities such as a fitness center and bike room to future office tenants. In total, all 
additions and renovations will result in a net gain of 9,000 square feet and a building square footage of 
554,429.  

Figure 4: Areas of building additions and renovations 

Open Space 
The Applicant is proposing to transform the exterior public use space into a passive, yet welcoming area with 
an extended shared street. The design focuses on linking this public space into the larger context of 
surrounding public spaces from Veterans Plaza to Ellsworth Place, the Green Trail, future Gene Lynch Urban 
Park and the Silver Spring Transit Center. The original approval included a 5,600 square foot public exhibition 
space within the building lobby located at the entrance closest to the Georgia Ave and Wayne Ave intersection. 
The Applicant proposes to renovate this space for either retail, restaurant or office tenants. The former lobby 
fronts onto a heavily used pedestrian access from Ellsworth Place that will remain. The corner was designed to 
attract the users of the pedestrian access and become an open gathering spot with a variety of site furnishings 
and a new focal feature, which could also be used as flex space for “pop up” events similar to Ellsworth Place. 
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The pedestrian access flows into the Central Plaza, which redesigns the existing cul-de-sac entrance into a 
larger, curbless shared street plaza with a central island landscaped with seating areas. The design of the 
Garden Park removes existing barriers along Wayne such as the plantings and fencing and provides a sloping 
lawn and open seating areas for users of the Green Trail. Shade trees, planter beds, stormwater features, and 
furniture are proposed throughout all three spaces. The amount of public use space that was approved in the 
original Site Plan was inclusive of all sidewalks and exterior areas of the building, which resulted in 
approximately 83,785 square feet. While all exterior space will remain publicly accessible, certain areas of the 
Central Plaza and Garden Park described above were not counted towards public use space given their location 
in the interior of the Site. The public use space totals 36,116 square feet, or 23% of the Site, still exceeding the 
20% requirement (See Attachment D).  

Figure 5: Redesigned open space within surrounding public spaces 
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Figure 6: Gathering Spot 

Figure 7: Central Plaza 
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Figure 8: Garden Park 
Green Trail 
The Green Trail runs adjacent to the Property along the Wayne Avenue frontage. The trail and sidewalk result 
in an odd condition of two pathways separated by worn shrubbery with no distinct separate purpose. With the 
intent to connect these two pathways, the Applicant proposes to remove shrubbery in certain areas and 
replace with concrete paving and backless benches, and replace the existing shrubbery with new vegetation in 
all other areas (Figure 9).  The mature street trees along Wayne Avenue are proposed to remain and will be 
protected during construction.  

Figure 9: Existing and Proposed Green Trail condition 
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Circulation 
The Amendment will not remove any existing vehicular or pedestrian access points to the Site. The main 
entrance, which is currently located at the corner of Georgia Ave and Wayne Ave, will be relocated to the new 
lobby addition at the interior of the Site and the existing cul-de-sac will be redesigned as an extended shared 
street to the relocated entrance to allow for vehicle drop offs and fire access. A new employee only entrance 
will be added to the Georgia Avenue frontage, and all other existing vehicular, loading, and pedestrian access 
points will remain. 

Figure 10: Pedestrian and Vehicular Circulation 

Environment 

Forest Conservation 
This FFCP amendment updates the previously approved plan to reflect the new grading and design as shown on 
the Site Plan amendment.  The only major change is the Applicant has elected to take the previously approved 
landscaping credit for afforestation purposes offsite via fee-in-lieu.  This allows for maximum onsite flexibility 
when updating and maintaining onsite landscaping and will not affect the forest conservation requirements. 
The afforestation requirements will be satisfied by a Fee-in Lieu payment or purchase of equivalent credits in a 
forest bank. Staff has recommended conditions of approval addressing the forest conservation requirements. 

Specimen Tree Variance 
There are significant and specimen-sized street trees located adjacent to the site on the Wayne Avenue 
frontage, and the proposed Limits of Disturbance (LOD) are within the critical root zone of these street trees. 
Any impact to these trees, including removal or disturbance within the tree’s critical root zone (CRZ), requires a 
variance. In addition to the required findings set forth in Section 22A of the Forest Conservation Law and 
outlined in Section 4, Staff has determined that the Applicant has demonstrated that enforcement of the 
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variance provision would result in an unwarranted hardship. The Applicant has had multiple design meetings 
between their Project Team and Park and Planning to discuss redesign of the plaza to achieve urban planning 
objectives. These objectives resulted in additional construction close to the specimen trees. The subject trees 
are impacted by existing and proposed sidewalk, bikeways, and pedestrian facilities.  

Figure 11: Variance Tree impacts 

Community Outreach 

The Applicant has complied with all submittal and noticing requirements and Staff has not received 
correspondence from any citizens or community groups as of the date of this report.  

SECTION 4: ANALYSIS AND FINDINGS 

Because the original Project Plan and Site Plan was approved in 2000, under the grandfathering provision of 
Section 59.7.7.1.B.3 of the Zoning Ordinance, these Amendments were reviewed under the standards and 
procedures of the Zoning Ordinance in effect on October 29, 2014.  

Project Plan Amendment 
Except as discussed below, the Project Plan Amendment does not affect the Application’s conformance with 
the original Project Plan findings and the Planning Board’s prior findings remain valid. 

(d) The application would not overburden existing public services nor those programmed for availability
concurrently with each stage of construction and, if located in a transportation management district
designated under Chapter 42A, is subject to a traffic mitigation agreement that meets all the applicable
requirements.

Transportation
The Amendment will not overburden existing transportation public facilities. Since at least 75% of the
development has been existing for more than 12 years, only the increase in density is subject to

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=$jumplink_q=%5bfield%20folio-destination-name:%27Chapter%2042A%27%5d$jumplink_md=target-id=JD_Chapter42A
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adequate public facilities finding associated with the Project Plan Amendment. The traffic generated by 
the Amendment was evaluated including an increase of up to 9,000 square feet of additional office, or 
1,000 square feet of office and up to 8,000 square feet of retail uses. As illustrated in Table 1, below, 
the Amendment is anticipated to generate 13 net new morning peak hour person trips and 13 net new 
evening peak hour person trips.  Site generated traffic will be lower if the additional 8,000 square feet 
is allocated to ancillary retail uses, rather than office uses, because the size and character of the 
ancillary retail use does not generate additional peak hour person trips under the 2017 Local Area 
Transportation Review (LATR) Guidelines. 

Table 1: Project Peak Hour Trip Generation 

Existing 
Vehicle 
Rates 

Adjusted 
Vehicle 
Rates 

Person Trips 

AM PM AM PM AM PM 
545,429 SF General Office 633 627 411 407 829 822 

Existing Trips 633 627 411 407 829 822 

Proposed AM PM AM PM AM PM 
546,429 SF General Office 634 628 412 408 830 823 

 8,000 SF General Office/ Ancillary Retail1 9 9 6 6 12 12 
554,429 SF General Office 643 637 418 414 842 835 

Proposed Trips 643 637 418 414 842 835 
Net New Trips 10 10 7 7 13 13 

1 The Amendment will add up to 9,000 square feet of general office uses to the site, or 1,000 square feet of office and 
up to 8,000 square feet of ancillary retail uses. If retail uses are provided, no parking may be provided on-site to serve 
the ancillary retail. Source: M-NCPPC staff, March 19, 2019. 

A traffic mitigation agreement was previously recorded subsequent to the original Project Plan and Site 
Plan approval. MCDOT will require the Applicant to transfer responsibilities of the TMAg from 
Discovery to Silver Spring Owner, LLC prior to certification of the Site Plan Amendment.  

(h) Any applicable requirements for forest conservation under Chapter 22A.

The Project Plan Amendment is in compliance with the Forest Conservation Law. The Applicant filed for
an amendment to the previously approved Final Forest Conservation Plan which has been reviewed as
part of Site Plan Amendment 82000032D.

(j) When the Planning Board allows any public use space, or public facilities and amenities to be provided
off-site, the Planning Board must find that the space or improvement:

(1) is consistent with the goals of the applicable master or sector plan; and
(2) serves the public interest better than providing the public use space or public facilities and
amenities on-site.

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=$jumplink_q=%5bfield%20folio-destination-name:%27Chapter%2022A%27%5d$jumplink_md=target-id=JD_Chapter22A
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The Planning Board previously approved 83,785 square feet of public use space with the original 
Project Plan which included all exterior areas of the Property including sidewalks on all frontages. 
This amendment redesigns the open space to remain publicly accessible throughout, however certain 
areas of the open space are not counted towards public use space given their location to the interior 
of the site.  Therefore, the public use space has been reduced to 36,116 square feet, or 23% of the 
site, to be more consistent with the intent of the Zoning Ordinance and goals of the Silver Spring 
Central Business District Plan. Section 59-A-2.1 of the Zoning Ordinance defines public use space as 
space devoted to public enjoyment such as green areas, gardens, plazas, etc. The Sector Plan calls for 
this space to be integrated with the Transit Center’s open space, visible and easily accessible from 
surrounding streets, landscaped with shade trees, grassy and paved areas, include a central focal 
point, activated by ground floor retail and pedestrian routes, and sized to accommodate a variety of 
community activities. The Amendment redesigns this space to draw users of the existing pedestrian 
accessway and Green Trail into the site and provides three main spaces for public use enjoyment. The 
gathering spot, central plaza and garden park provide many of the elements described in the Sector 
Plan such as a focal feature, shade trees, and space to accommodate community activities. 
Additionally, the Amendment converts an existing 5,600 square foot public use space in the existing 
lobby at the Georgia Ave and Wayne Ave intersection into potential retail, restaurant, or office space 
to achieve an activated ground floor use. As designed, the decrease in public use space, which still 
exceeds the 20% minimum zoning requirement, better achieves the intent of the Sector Plan. 

Site Plan Amendment 
Except as discussed below, the Site Plan Amendment does not affect the application’s conformance with 
original Site Plan findings and the Planning Board’s prior findings remain valid. 

1. The Site Plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, and
all binding elements of a schematic development plan, certified by the Hearing Examiner under Section
59-D-1.64, or is consistent with an approved Project Plan for the optional method of development, if
required, unless the Planning Board expressly modifies any element of the Project Plan.

The Applicant submitted a Project Plan Amendment concurrent with the Site Plan Amendment. Site 
Plan Amendment 82000032D is consistent with Project Plan Amendment 92000002B as described in 
this Staff Report.   

3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and pedestrian
and vehicular circulation systems are adequate, safe, and efficient.

The Site Plan Amendment will enhance the existing circulation systems by providing two additional
pedestrian access points as well as an extended vehicular drive, which facilitates a new fire access point
to the building. The pedestrian and vehicular circulation system amendments are adequate, safe, and
efficient.

5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation, Chapter
19 regarding water resource protection, and any other applicable law.

The FFCP amendment updates the previously approved plan to reflect the new grading and design as
shown on the Site Plan Amendment.  The only major change is the Applicant has elected to take the
previously approved landscaping credit for afforestation purposes offsite via fee-in-lieu.  This allows for
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maximum onsite flexibility when updating and maintaining onsite landscaping and will not affect the 
forest conservation requirements. 

The afforestation requirements will be satisfied by a Fee-in Lieu payment or purchase of equivalent 
credits in a forest bank. Staff has recommended conditions of approval addressing the forest 
conservation requirements. 

Forest Conservation Variance 
There are significant and specimen sized street trees located adjacent to the site on the Wayne Avenue 
frontage, and the proposed Limits of Disturbance (LOD) are within the critical root zone of these street 
trees. Section 22A-12(b)(3) of Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection.  Any impact to these trees, 
including removal or disturbance within the tree’s critical root zone (CRZ), requires a variance.  A 
variance request must provide certain written information in support of the required findings in 
accordance with Section 22A-21 of the County Forest Conservation Law.  Unless the variance is 
granted, the law requires no impact to trees that measure 30 inches DBH or greater; are part of a 
historic site or designated with a historic structure; are designated as national, state, or county 
champion trees; are at least 75 percent of the diameter of the current State champion tree of that 
species; or to trees, shrubs, or plants that are designated as Federal or State rare, threatened, or 
endangered species. The affected resources that have been identified on the current Plan include trees 
with a DBH of 30 inches or greater.  The Applicant submitted the variance request on March 7, 2019, 
for the impacts of subject trees (see Attachment C for variance request).  The Applicants’ request is to 
impact (but retain) two trees under Section 22A-12(b) (3) of the County Forest Conservation Law.  

Table 2: Variance Tree Impacts 
No. Common Name Scientific Name DBH (inches) % impact Condition Rating 
1* Willow oak Quercus phellos 33 12 Good 
4* Willow oak Quercus phellos 31 31 Good 

Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the 
Planning Board or Planning Director, as appropriate, in order for a variance to be granted.  In addition 
to the required findings outlined numerically below, Staff has determined that the Applicant (as 
conditioned) has demonstrated that enforcement of the variance provision would result in an 
unwarranted hardship for the following reasons: 

Multiple design meetings between the Project Team and Park and Planning have occurred where the 
reconstruction of the public plaza has been discussed and modified to achieve urban planning 
objectives. These objectives resulted in additional construction closer to the specimen trees than 
previously anticipated. The subject trees are impacted by existing and proposed sidewalk, bikeways, 
and pedestrian facilities.  Not granting the variance is an unwarranted hardship and would not allow 
for the redevelopment of this Site. 

Staff has reviewed this Application and based on the existing circumstances and conditions on the 
Property, Staff agrees that there is an unwarranted hardship.   

Variance Findings 
Staff has made the following determination based on the required findings that granting of the 
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requested variance: 

1. Will not confer on the Applicant a special privilege that would be denied to other Applicants.

The impacts have been avoided/minimized to the greatest extent possible and are generally
associated with modernizing urban sites.  Therefore, the variance request would be granted to any
Applicant in a similar situation.

2. Is not based on conditions or circumstances which are the result of actions by the Applicant;

The requested variance is based on proposed development allowed under the existing zoning and
the need to achieve modernization of the existing development and improvements to the Green
Trail.  The variance can be granted.

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, on
a neighboring property.

The requested variance is the result of modernization and improvements that are included within
the net tract area of this project and not as of a result of land or building use on a neighboring
property.

4. Will not violate State water quality standards or cause measurable degradation in water quality.

Granting this variance request will not violate State water quality standards or cause measurable
degradation in water quality.  The subject area is not directly associated with any streams,
wetlands or related buffers.  The DPS review and ultimate approval of the sediment and erosion
control and storm water management plans will ensure that appropriate standards are met.
Additionally, the mitigation plantings will contribute to these goals.

Mitigation for Trees Subject to the Variance 
There are no Variance trees proposed for removal in association with the project.  Staff does not 
recommend mitigation plantings for variance trees that are not removed, therefore no mitigation was 
requested by Staff for the impacted trees.  

County Arborist Recommendation 
In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required 
to refer a copy of the variance request to the County Arborist in the Montgomery County Department 
of Environmental Protection for a recommendation prior to acting on the request. The County Arborist 
made some minor recommendations for relocating tree protection fencing and measures to protect 
tree roots impacted along the LOD. The County Arborist’s comments are adequately addressed with 
the current submittal and Staff considers the FFCP sufficient to satisfy all necessary requirements of the 
Variance request under 22A-21. 

Staff Recommendation on Variance 
As a result of the above findings, Staff recommends the Board approve the Applicant’s request for a 
variance from Forest Conservation Law to impact trees 1 & 4.   
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Stormwater Management (SWM) 
The Montgomery County Department of Environmental Protection (MCDEP) developed a Countywide 
Stream Protection Strategy (CSPS) in 1998. The goal is to preserve, protect, and restore impaired 
watersheds.  The proposed overall development will contribute to MCDEP’s goals by implementing 
stormwater management treatment, reducing impervious cover, and increasing tree cover and 
landscape areas, which help slow down and infiltrate stormwater runoff.   

The Site Plan received approval of a stormwater management concept plan on March 20, 2019 
(Attachment E).  The Application will meet stormwater management goals by providing onsite micro-
bioretention. 

CONCLUSION 

The Project Plan Amendment and Site Plan Amendment meet all requirements established by the CBD-2 Zone 
and conforms to the Silver Spring Central Business District Sector Plan.  These Amendments also comply with 
Chapter 22A, the Montgomery County Forest Conservation Law.  Therefore, Staff recommends approval of 
these amendments subject to the conditions contained at the beginning of this report. 

ATTACHMENTS 
A. Previous Approvals Summary
B. Final Forest Conservation Plan Amendment
C. Variance Request
D. Public Open Space Exhibit
E. Agency Letters
F. Statement of Justification



Attachment A - Previous Approvals Summary 

January 23, 1995 - 119950070  
Preliminary Plan approval to allow the resubdivision of 3.90 acres into four lots and a maximum of 
650,000 square feet of office use and 23,514 square feet of retail use, not including lobby areas.  

February 27, 1996 - 819960140 
Site Plan to allow the construction of three buildings on 3.9 acres with a maximum of 683,544 square 
feet including 650,000 square feet of office, 23,514 square feet of retail, and 10,030 square feet of 
lobbies. 

August 31, 2000 – 920000020 
Project Plan to allow 478,898 sf of office uses. 

August 31, 2000 – 820000320 
Site Plan to allow 478,898 sf of commercial uses, varied public use space, public art, and parking. 

July 19, 2001 – 92000002A – Project Plan Amendment 
Planning Board approved a Project Plan Amendment. 

Original Site Plan Amendment 82000032A - included on page 2 below
Administrative Site Plan Amendment to allow an increase of 66,531 square feet to total 545,429 square 
feet of office uses. 

May 8, 2008 – 82000032A – Site Plan Amendment 
Site Plan amendment to allow the conversion of 9,296 square feet of office space within existing 
building into a child day care center; convert 4,500 square feet of existing garden into a playground; 
update Forest Conservation Plan. 

October 2, 2008 – 82000032B – Site Plan Amendment 
Minor Site Plan Amendment to allow the installation of new site elements including animal sculptures, 
signs, and a custom archway at playground entrance. 

April 8, 2011 – 8200032C – Site Plan Amendment 
Site Plan Amendment to allow the decrease of public use space by 1,400 square feet to fence off a 
portion of the garden from the public, installation of an artistic design for fence panels in a minimum of 
three locations; and to retrofit interior public use space to apply security measures. 

Page 1 of 2 
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GENERAL NOTES
1. DEVELOPER/APPLICANT:

SILVER SPRING OWNER, LLC

BY FOULGER-PRATT MANAGEMENT, LLC, ITS AGENT

12435 POTOMAC AVENUE, SUITE 200

POTOMAC, MD 20854

CONTACT: BRIGG M. BUNKER

2. THIS PLAN IS BASED UPON THE FOLLOWING:

PREPARED BY BOHLER ENGINEERING

BOUNDARY & TOPOGRAPHIC SURVEY TITLED:

"FOULGER PRATT

1 DISCOVERY PLACE

SILVER SPRING, 13TH ELECTION DISTRICT

MONTGOMERY COUNTY, MARYLAND"

PREPARED BY: BOHLER ENGINEERING

FIELD DATE: 09/26/18

DATED: 10/03/18

     PROJECT NO.: SB182122

3. ZONING DATA: CR-5.0  C-4.0  R-4.75  H-200T (THE APPLICATION IS BEING

PROCESSED UNDER THE 2014 ZONING ORDINANCE).

EXISTING USE: OFFICE BUILDING

APPROVED USE: OFFICE BUILDING/RETAIL

4. TOTAL FORESTED AREA DISTURBED: 0 SQ FT

5. SPECIAL PROTECTION OR PRIMARY MANAGEMENT AREA: NO

6. WSSC 200' SHEET NO.: 210NW01

7. WATERSHED: ROCK CREEK

8. NO STREAMS EXIST ON-SITE.

9. NO FLOODPLAINS EXIST ON THE PROPERTY PER FEMA MAP #24031C0460D

10. NO WETLANDS EXIST ON-SITE.

11. NO KNOWN ENDANGERED SPECIES ARE KNOWN TO EXIST ON THE

PROPERTY.

12. NO KNOWN HISTORIC FEATURES EXIST ON THE PROPERTY.

13. NO EXISTING FOREST ON-SITE.

14. NO SPECIMEN OF CHAMPION TREES ARE ARE PROPOSED FOR REMOVAL.

15. PROPERTY IS KNOWN AS LOT 6, BLOCK "A", SILVER TRIANGLE, AS RECORDED

IN PLAT NO. 22660, AND BEING THE LAND OF SILVER TRIANGLE REALTY

TRUST 1991-1 AS RECORDED IN LIBER 16943 FOLIO 240 AMONG THE LAND

RECORDS OF MONTGOMERY COUNTY, MARYLAND AND HAVING A TAX MAP

NUMBER OF JN33 N428 PER AND PID OF 13-48-03418104  PER THE

DEPARTMENT OF ASSESSMENTS.

16. LOCATION OF ALL UNDERGROUND UTILITIES ARE APPROXIMATE, SOURCE
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OBSERVED EVIDENCE OF UTILITIES TO DEVELOP A VIEW OF THOSE

UNDERGROUND UTILITIES. HOWEVER, LACKING EXCAVATION, THE EXACT

LOCATION OF UNDERGROUND FEATURES CANNOT BE ACCURATELY,
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DETAILED INFORMATION IS REQUIRED, THE CLIENT IS ADVISED THAT
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THE BENEFIT OF A TITLE REPORT.

18. ELEVATIONS ARE BASED ON  NGVD29 DATUM PER WSSC BM #4988 WITH A

PUBLISHED ELEVATION OF 342.04 FEET.
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TO BE OUTSIDE THE  2% ANNUAL CHANCE FLOOD) PER MAP ENTITLED "FIRM,
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WITH A MAP EFFECTIVE DATE OF SEPTEMBER 29, 2006.
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DEPARTMENT OF PERMITTING SERVICES 

Marc Eirich 
County Executive 

Diane R. Schwartz Jones 
Director 

March 20, 2019 
Mr. Bradford Fox, P.E. 
Bohler Engineering 
16701 Melford Blvd., Suite 310 
Bowie, MD 20715 

Re: COMBINED STORMWATER MANAGEMENT 
CONCEPT/SITE DEVELOPMENT 

STORMWATER MANAGEMENT PLAN for 
One Discovery Place - Silver Triangle 
Preliminary Plan #: 119950070 
Site Plan #: 82000032D 
SM File #: 284380 
Tract Size/Zone: 3.5 Ac./CBD-2 
Total Concept Area: 1 .59 Ac. 
Lots/Block: 6/A 
Parcel(s): N428 
Watershed: Lower Rock Creek 

Dear Mr. Fox: 

Based on a review by the Department of Permitting Services Review Staff, the stormwater 
management concept for the above-mentioned site is acceptable. The stormwater management concept 
proposes to meet required stormwater management goals via ESD to the MEP by using micro
bioretention. 

The following items will need to be addressed during the detailed sediment control/stormwater 
management plan stage: 

1. Prior to submitting for the sediment control permit you must submit as soon as possible
easements and covenants for the two existing underground stormwater structures, including the
flow splitters.

2. A detailed review of the stormwater management computations will occur at the time of detailed
plan review.

3. An engineered sediment control plan must be submitted for this development.

4. All filtration media for manufactured best management practices, whether for new development or
redevelopment, must consist of MDE approved material.

5. Must provide access, as per Water Resources Technical Policy 4, to the existing underground
structure at the corner of Georgia Avenue and Wayne Avenue.

6. Need to provide and show access to all surface structures for inspection and maintenance.

DPS 
255 Rockville Pike, 2nd Floor, Rockville, Maryland 20850 I 240-777-0311
www.montgomervcoun1vmd.gov/permittingservices 













DPS-ROW CONDITIONS OF APPROVAL  March 8, 2019 
 

82000032D - 1 Discovery Place 
Contact: Sam Farhadi at 240 777-6333 

 

We have reviewed site and landscape plans files:  

 

“07-BSITE-82000032D-003.pdf” uploaded on/ dated “3/7/2019” and 

“08-BLL-82000032D-001.pdf V4” uploaded on/ dated “3/7/2019” and 

 

The following needs to be a condition of the certified site plan: 

 

1. Storm drain design and downstream improvements, if any, will be reviewed and 

approved at the time of ROW permit. 
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