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• With the recommended conditions, the subject use conforms to all applicable requirements and regulations for approval 
of a Landscape Contractor Conditional Use, Section 59.3.5.5 of Montgomery County Zoning Ordinance and the applicable 
development standards under the RE-2C Zone (Section 59. 4.4-5)  

• The subject use is consistent with the recommendations of the 1997 Cloverly Master Plan and compatible with the 
character of the surrounding area. 

• Approval of the requested Conditional Use will not cause undue harm or adverse impact on the immediate 
neighborhood. 

• There are no traffic, circulation, noise or environmental issues associated with the application, provided that the 
recommended conditions are satisfied.  

• This application complies with the Montgomery County Environmental Guidelines.  

• Staff Recommends approval of the Variance Request from the 50-foot side street setback requirement. 

• The Conditional Use Application proposes to decrease the impervious surface on the property from 18 percent to 13.8 
percent.   

Description 
 

A. Request for a Conditional Use to operate a Landscape 
Contractor business, on a 6.18-acre property located at 15400 
Holly Grove Road, Silver Spring, MD, approximately 315 feet 
southwest of Awkard Road and 1,250 feet southwest of the 
intersection of Holly Grove Road and Norwood Road, known 
as P066 on tax map JS41, Snowdens Manor. 1997 Cloverly 
Master Plan Area.  

 
Staff Recommendation: Approval with conditions  
 
Application Filed:  September 20, 2018 
OZAH Public Hearing: June 7, 2019 
Planning Board Hearing:  January 10, 2019; May 16, 2019 
 
 
Applicant: FM Group, Inc. (d/b/a “Francisco Landscaping”) 
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SECTION I: STAFF RECOMMENDATION AND CONDITIONS OF APPROVAL 

 
Staff recommends approval of CU-19-04 subject to the following conditions: 

• The total number of employees including family members must not exceed a maximum of 15.  

• The conditional use must not use the gated driveway on the west side of the property’s 
frontage along Holly Grove Road for access.  

• The hours of operations must be Monday through Friday 6:00 a.m. to 7:00 p.m. and Saturday, 
7:00 a.m. to 5:00 p.m. Snow removal may be provided when needed seven days a week, 24 
hours a day. 

• The total number of parking spaces must not exceed 30, including parking for trailers associated 
with the business on the property. 

• The total number of trucks and trailers for the proposed use must not exceed 16: 10 trucks and 
6 trailers. 

• There must be no identification sign on the property. 

• No mulch manufacturing, composting or retail sales of plant materials, garden supplies, or 
equipment shall be conducted on the conditional use property. 

• Semi-trucks shall visit the subject property for mulch deliveries up to two times a week, between 
the hours of 10:00 am and 2:00 pm, during prime mulch season only, March 1 through April 30. 

• The Applicant shall be bound by the landscaping plan approved by the Hearing Examiner. 

• The conditional use must comply with the conditions of the Final Forest Conservation Plan. 
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I. Background 
 

A. Project Description  
 

The Applicant, Francisco Landscaping, a family owned business, is requesting approval of a 
Conditional Use to validate the existing landscape contractor business that has been in 
operation on the property for the past 13 years without an approved Conditional Use permit. 
The Applicant stated that the landscape contractor business provides traditional, commercial, 
and residential landscaping as well as fencing, gutter cleaning, firewood delivery and snow 
removal services. The business also offers stonework, including patios, walkways, steps and 
gardens. 
 
The subject application was initially filed on September 20, 2018. On December 28, 2018, the 
Planning Staff issued its report recommending Approval of the application with conditions 
(Attachment C-S). At the January 10, 2019 Planning Board meeting, the Board heard Staff’s 
presentation and the testimony from the Applicant, the Cloverly Civic association, and 
neighbors who came to testify in opposition to the proposal, expressing traffic and safety 
concerns. Subsequently, the Board determined to defer its recommendation and instructed the 
Applicant and the neighbors to meet in the hope of returning to the Board with mutually 
agreed upon solutions to issues that had been identified.  
 
The initial Conditional Use application proposed a seasonal maximum of 19 employees, 
consisting of administrative staff, loading and on-site operation crew, and a field crew. 
However, the Applicant agreed to Staff’s recommendation to limit the total number of 
employees to the current level of 15. Five of the employees are members of the family owned 
business. The number of employees will vary, depending on the season, with the largest 
number of employees needed during the spring, summer and fall. Many of the laborers carpool 
to work, and often will report directly to the job site without coming to the property. 

Hours of operation for the landscape contractor business are Monday through Friday 6:00 a.m. 
to 7:00 p.m. and Saturday, 7:00 a.m. to 5 p.m. 
 
This supplemental report focuses on developments that took place after the January 10, 2019 
Planning Board meeting and provides an assessment of the new information and modifications 
based on communications between Staff, the neighbors and the Applicant. Staff’s findings on 
the Zoning standards, specific special exception requirements and Master Plan findings that are 
contained in the December 28, 2019 Staff report remain unchanged. However, the 
supplemental report reflects slight changes in the recommended conditions of approval to 
account for new circumstances and elements  
 

II. Post January 10, 2019 Developments  
 
In a letter addressed to Staff, dated March 6, 2019, the Applicant’s attorney has reported the 
following: 
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After the January 10 Planning Board meeting we had significant communications with neighbors 
via a designated spokesperson, Ms. Patricia Thomas. Ms. Thomas was very kind with her time, 
professionalism and efforts. The Argueta family and I also attended, presented and answered 
questions at the January 28, 2019 Cloverly Civic Association meeting, which many neighbors 
attended (See attached Exhibit 14 emails). Throughout these efforts we have emphasized a 
desire to listen and attempt to further enhance the application as well as improve overall 
neighborly relations. Unfortunately, at this time, we must report that it appears that the known 
neighbors who spoke at the January 10 Planning Board and/or January 28 Cloverly Civic 
Association meeting are not satisfied with our application, or our offered enhancements (noted 
herein below) and thus, we appear to be at an impasse. (See attached Exhibit 15 emails with 
neighbor and neighborhood spokesperson Ms. Patricia Thomas of#15510 Holly Grove Road. 

 
The Applicant’s March 6, 2019 letter to Staff (attachment B-S) also states that the Applicant has 
made modifications to the Plans to address concerns voiced by the Planning Board members, Staff 
and the neighbors who testified in January. The modifications also address comments and concerns 
expressed by area residents as well as the Cloverly Civic Association meeting of January 28, 2019. 
The modifications include the following: 
 

1. Reducing the impervious area percentage by an additional two percent over what was 
proposed in the original application by eliminating 15 of the 45 parking spaces originally 
proposed and altering the fire access design and turn around area and other minor layout 
design adjustments. 

 
2. Adding additional landscaping on the west side of the property to further screen the 

operations from the neighbors with properties at 15317, 15315, 15311, 15307 (Myers) and 
15301 (Myers) Holly Grove Road, as suggested by the Planning Board on January 10, 2019.  

 
3. Agreeing to be bound by an additional condition suggested by the planning Staff to include 

an additional condition of approval of establishing a community liaison group that would 
include the Argueta family business and the Holly Grove Road neighbors.  

 
The Applicant revised the plans and related documents and submitted them to the Planning 
Department and the Office of Zoning and Administrative Hearing (OZAH) in early March. In 
addition, by a letter dated on March 27, 2019, the Applicant submitted a request for the 
rescheduling of the Public Hearing. By mutual agreement between the Hearing Examiner, 
representatives of the community, the Applicant, and the Planning Staff, the Hearing Examiner 
scheduled a public hearing for June 7, 2019. Subsequently, the Planning Board Hearing of the case 
was placed on the May 16, 2019 Planning Board’s Agenda.  
 
To summarize: since January 10, 2019, the following activities have transpired concerning the 
proposed Landscape Contractor Conditional Use application: 
 

1. Applicant initiated and communicated with neighbors via a designated spokesperson, Ms. 
Patricia Thomas.  
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2. Applicant communicated via email with Quentin Remein, President, Cloverly Civic
Association regarding setting up a meeting with the association and the community to
discuss the proposed conditional use application.

3. On January 28, the Applicant made a presentation at the Cloverly Civic Association meeting
attended by the Applicant team, the community, including the immediate neighbors.

4. On March 19, 2019 the neighbors who testified at the January 10 Planning Board hearing of
the case met with the Planning Staff to discuss their concerns.

5. On April 10, 2019 the Applicant team met with the Planning Staff to discuss the various
revisions and modifications since the January 10, 2019 Planning Board meeting and to provide
updates on the status of the Applicants effort to discuss matters with the neighbors.

Staff met separately with the Applicant and the neighbors who testified at January 10, 2019 
Planning Board hearing of the Application, including the Cloverly Civic Association representative. 
Both sides have voiced their concerns and shared with Staff supporting documents including 
camera videos and pictures. Staff has listened to both sides and has taken into consideration some 
of the relevant issues and concerns raised at the meetings relative to the Application. Staff also 
noted that some of the issues raised at both meetings were rooted in past interactions between 
neighbors that were beyond the purview of the Conditional Use review. 

Based on discussions with both parties and information emerged at the meetings Staff has added 
the following conditions to the ones already listed on the original Staff report: 

• Semi-trucks visit to the subject property for mulch deliveries shall be up to two times a week,
between the hours of 10:00 am and 2:00 pm, during prime mulch season only beginning
March 1 to April 30.

Staff would have also liked to add the following condition: 

The Applicant shall initiate the establishment of a community liaison group that include the 
Francisco Landscaping Business Owners and operators, and the Holly Grove Road Residents. The 
group must meet a minimum of twice a year at the Cloverly Citizen’s Association’s monthly 
meeting. Francisco landscaping must submit a written report to the Office of Zoning 
and Administrative Hearings within thirty days (30) days of each meeting.

However, because the neighbors indicated that they do not favor this condition due to the additional 
demand it would place on their otherwise busy daily life. Staff understands the neighbors’ reluctance 
to Staff’s suggestion of establishing a neighborhood liaison group because it would place additional 
demands on their time. However, Staff believes that a formation of such group would help to foster 
trust and better understanding between neighbors and would allow for opportunities to quickly 
resolve discontents.  

If it is unlikely that a Community Liaison Group can be formed, in the alternative, staff believes 
that the following condition could serve a similar purpose:



6 

The Applicant must attend two Cloverly Civic Association meetings annually to discuss 
any neighborhood issues and work on resolution.  Francisco Landscaping must provide a 
written report to the Office of Zoning and Administrative Hearings within thirty (30) days 
of each meeting.  

However, the Applicant had indicated to staff that their last appearance at the Civic Association, 
their attempt to present their case before the community was interrupted by heckling and sarcastic 
comments. If it is acceptable by both parties, participation in the Cloverly Civic Association 
meetings as prescribed above, will provide an opportunity for neighbors and Francisco Landscaping 
to communicate on issues and problem solve.   

Staff has not included either one of the suggested conditions in the conditions of approval due to 
the concerns expressed by both sides. But it is staff’s view that either a liaison group or 
participation in the mandated meeting would make it easier to monitor activities that raise 
concerns and reduce distrust between both sides. It would allow to avert potential problems 
before they turn into serious issues and it could assist all affected parties in working towards a 
common goal—the betterment of the community. 

Staff’s supplemental analysis and recommendation is based on the following findings: 

1. Truck traffic and the danger that it poses to residents and children, and unregulated time of
arrivals of delivery trucks are concerns expressed by the neighbors. The neighbors also
expressed a concern that a nearby property served as an extension of the subject
contracting business, signifying an expansion beyond the boundaries of the property.

2. The Applicant has denied any business arrangements between the two properties. The
Applicant indicated that the owner of the 15500 Holly Grove property is one of 15 siblings of
the patriarch of the Francisco Landscaping business family who happened to buy into the
neighborhood where his brother also owns a property. There is no business relationship
between the two brothers and the two properties.

The Applicant explained that the presence of the company trucks on the other property is 
simply normal interaction with family members that includes exchanging materials such as 
fire wood or tools. The five family members drive the smaller trucks that are also used for 
the Landscape Contractor’s business. Staff has not found any evidence of a business 
relationship between the two properties. The Applicant has also submitted a letter from Mr. 
Teofilo A. Argueta, the owner the property at 15500 Holy Grove Rd (Attachment B-S) 
confirming that there is no business interest shared between the two properties.  
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Figure 1: Holy Grove Properties West of Norwood Road  

 
3. There are approximately 20 homes, including the subject property, accessed from Holly 

Grove Road west of Norwood Road between the west side of Norwood road and the main 
access to the subject property.  The religious institution that has approximately 590 feet 
of frontage along the south side of Holly Grove Road is accessed from Awkard Lane. 

 
4. Site distance is clear and straight between Norwood Road and the entrance to the 

subject property, which is a stretch of approximately 1,400 feet with varying width 
ranging between 24 feet and 14 feet, narrowing down as it gets closer to the subject 
property and before it turns into a bend at the southwest corner of the property.  There 
are some pull off areas and some widened driveway accesses that serve as pull offs if a 
need arises.  

 
5. Repeated site visits to the area by Staff discloses that there is very little, if any, 

pedestrian movement along the stretch of Holly Grove Road west of Norwood Road. 
Both the Applicant and the immediate neighbors report that currently, there is only one 
middle school student taking a school bus at a stop west of the intersection of Norwood 
Road and Holly Grove Road. However, this does not mean that the area is totally devoid 
of pedestrian traffic, nor would the number of children using the bus stop always 
remain the same. Given the crash data, which indicates no reported incidents in the past 
decade, the contractor business’ current level of operation added to the traffic 
generated by other businesses in the area doesn’t appear to cause an increased 
negative impact on the safety of residents in the area. 
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Moreover, the proposed hours of operation (Monday through Friday 6:00 a.m. to 7:00 
p.m. and Saturday, 7:00 a.m. to 5 p.m.) are such that the vehicles from the contractor’s 
business leave the property long before the pick-up time of the school buses and return 
to the property several hours after the drop off time for the school buses. 
 

6. A 2.20-acre religious establishment is located across Holly Grove Road (west) from the 
subject site. The area also consists of an asphalt pavement business, a nonconforming 
use located at 14301 Holy Grove Road confronting the subject property, and the subject 
landscape contractor business, which replaced an older contracting use in 2006, are 
among the larger business operators in the area.  As noted, neither the previous 
operation nor the current landscape contractor business was approved as a conditional 
use.  A site visit of the area as well as aerial photography reveal that many of the non-
residential uses maintain trucks that travel on Holly Grove Road. 

 
7. The area appears to contain several nonresidential uses of an unknown nature as well as 

recognized businesses that were previously established and have been in operation for 
several years. With respect to the subject site, the proposed Conditional Use application 
would subject the property to substantial landscaping, afforestation, an organized site 
design and a four percent of reduction in impervious area. In addition, the applicant has 
offered to rehabilitate a destabilized area on adjacent property located to the rear by 
extending the forest plantings. These proposed and required improvements bring the 
property within the current Johnson Road tributary impervious level of approximately 
13.8 percent. They would also help to maintain the existing character and scale of  
development in the semi-rural residential community. 

 

 
Figure 2. Subject site and adjacent properties 
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8. The subject landscape contractor business has been operating on the subject property 
for 13 years. Currently, the contractor business has 15 employees of which five are 
family members. Two of the family members rarely go to the property but, instead 
perform managerial duties from other locations. The Applicant agreed to Staff’s 
recommendation to limit the number of employees to the current maximum level of 15.  

 
9. The number of trucks and equipment are also restricted not to exceed those that are 

currently utilized to conduct the Applicant’s business:   

• 10 trucks: including 2 international dump trucks, 3 large trucks, 4 medium size 
trucks, 1 box truck  

• 6 trailers: 5 utility trailers and one carry-on trailer 

• 1 Chipper   
As noted, 5 of the trucks are driven by family members. 
 

10. Staff had previously recommended Approval of the proposed Landscape use with 
conditions. Since January 10, 2019, the Applicant has revised the plans reducing the 
impervious area percentage by an additional two percent by eliminating 15 of the 45 
originally proposed parking spaces, altering the fire access design and turn around area 
and making other minor layout adjustments. The Applicant also has added additional 
shade trees and understory plantings along the property’s western boundary line and 
frontage on Holly Grove Road.  
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Figure 3: Revised Landscape Plan (March 2019) 
 

Figure 4: Landscape Plan (January 10, 2019) 
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Figure 5 Landscape Plan (Illustrative) 
 

11. After a careful analysis of the concerns voiced by the neighbors, the additional measures 
taken by the Applicant to further improve conditions on the property, Staff’s 
recommendation for approval of the proposed Landscape contractor business remains 
unchanged. However, the conditions of approval are slightly modified to reflect 
developments since the Planning Board meeting on January 10, 2019.  Staff recommends 
approval of Application CU-19-04 with the Conditions listed on page 2 of this 
supplemental report.  

 
ATTACHMENTS 

 
A-S  Plans and Drawings 
B-S  Supplemental Information and Supporting Documents  
C-S  Staff Report December 18, 2018 
D-S  Community Concerns 
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