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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
6611 Kenilworth Avenue - Riverdale, Maryland 20737

June 12,2019

|
_

Ms. Jeanette Mar

Environmental Program Manager

Federal Highway Administration

Maryland Division

George H. Fallon Federal Building 31 Hopkins Plaza
Suite 1520

Baltimore, MD 21201

Ms. Lisa Choplin, Director

Maryland Department of Transportation
State Highway Administration

[-495 & 1-270 P3 Office

707 North Calvert Street

Mail Stop P-601

Baltimore, MD 21202

Re: 1-495/1-270 Managed Lanes Study - Alternatives Retained for Detailed Study
Dear Mses. Choplin and Mar:

On May 22, 2019, the Maryland Department of Transportation State Highway Administration
(*SHA”) issued the list of Alternatives Retained for Detailed Study — Revised (“ARDS"™) for the 1-
495/1-270 Managed Lanes Study (“Study™) and requested concurrence from the Cooperating
Agencies by June 12, 2019. The Maryland-National Capital Park and Planning Commission (“M-
NCPPC”), as a Cooperating Agency, has reviewed the ARDS and does not concur with the
document for the reasons presented herein.

Before turning to the merits of this notice, however, our Commission members want to assure SHA
that our agency’s substantive objections to the proposed ARDS should not be mistaken as a
decision by this body to oppose or to support the project itself. Rather, as the governing body of
this Cooperating Agency, we have carefully focused our attention on the key park and planning
policies, and related opportunities for public recreation, that are within our jurisdiction and at stake
in this process. Toward that end, we look forward to engaging SHA in a sincere, respectful and
productive collaboration to address appropriately our comments and the reasons we cannot concur
today.
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SHA has previously been advised of M-NCPPC’s many issues with the ARDS.! In M-NCPPC’s
experience, these concerns are attributable mostly to SHA’s approach that omits a comprehensive
analysis; fails to incorporate best practices in transportation, environmental protection, and land
use planning; and also works at odds with M-NCPPC’s statutory obligation to make well-reasoned
and informed decisions regarding parkland, cultural resources, and historical resources held in trust
for residents of Montgomery and Prince George’s Counties. The ARDS also represents SHA’s
imprudent narrowing of the scope of environmental review—which contravenes the revised
Purpose and Need Statement that must guide and inform its review— such that further
environmental review will not adequately assess the impacts of the project on protected parkland
managed by M-NCPPC, including parkland protected under the Capper-Cramton Act of 1930
(“CCA” or “Act”).

Without in any way limiting M-NCPPC'’s right to comment and raise objections further in the
National Environmental Policy Act (“NEPA”) process, this letter outlines M-NCPPC’s concerns
with the ARDS at this time. M-NCPPC remains committed to assisting the lead agencies as they
continue their environmental reviews for this project.

M-NCPPC

The Maryland General Assembly created M-NCPPC in 1927 to plan for the orderly development,
acquisition and maintenance of parkland and open space, and to protect natural resources in Prince
George’s and Montgomery Counties.” Because of M-NCPPC'’s integral role as a planning agency
and steward of the natural and built environments, SHA and the Federal Highway Administration
(“FHWA?”) have engaged M-NCPPC as a Cooperating Agency to provide input on both the Study
and ARDS. To fulfill its role as a Cooperating Agency, M-NCPPC must ensure that the Study and
ARDS reflect a comprehensive and reasonable list of alternatives that SHA and FHWA will further
evaluate in the draft Environmental Impact Statement (“EIS”). As a Cooperating Agency, M-
NCPPC staff has taken its responsibilities seriously, having engaged fully with SHA and the
Interagency Working Group (“IAWG”) during every stage of review in the Study.

Purpose and Need

NEPA requires the lead agency to publish a Purpose and Need Statement that specifies “the
underlying purpose and need to which the agency is responding in proposing the alternatives
including the proposed action.”® The Purpose and Need Statement informs the entire NEPA

! See, e.g., Letter from Carol S. Rubin, Special Project Manager, M-NCPPC Montgomery County Planning
Department, and Debra Borden, Principal Counsel, M-NCPPC Office of the General Counsel, to Lisa Chaplin,
Director, MDOT SHA 1-495 & 1-270 P3 Office, Jeffry T. Folden, Deputy Director, MDOT SHA 1-495 & 1-270 P3
Office, and Caryn Brookman, Environmental Program Manager, MDOT SHA 1-495 & 1-270 P3 Office (May I,
2019) (on file with M-NCPPC); Letter from Carol S. Rubin, Special Project Manager, M-NCPPC Montgomery
County Planning Department, and Crystal S. Hancock, Acting Planning Supervisor, Prince George’s County
Planning Department, to Caryn Brookman, Environmental Program Manager, MDOT SHA [-495 & [-270 P3 Office
(May 29, 2019).

? Md. Code Ann., Land Use § 15-101.

*40 C.F.R. § 1502.13.
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process, serving as a “cornerstone of whether an alternative is reasonable.™ The proposed
alternatives must be consistent with and flow from the Purpose and Need.?

The lead agencies issued the Study’s Purpose and Need Statement in or around July 2018, revising
it in November 2018 to reflect comments received from M-NCPPC and others.® The November
2018 revision includes an additional purpose: “enhance[ment of] existing and planned multimodal
mobility and connectivity.”” However, the ARDS fails to adequately address these key purposes;
simply allowing buses to use the Managed Lanes is inadequate and insufficient under NEPA.

Alternatives Selection Under NEPA

Proper selection and analysis of the ARDS is crucial to the environmental review process for the
project. Following adoption of the ARDS, SHA, and FHWA will issue a draft EIS, which must
“rigorously explore and objectively evaluate all reasonable alternatives” and “[d]evote substantial
treatment to each alternative considered in detail . . . so that reviewers may evaluate their
comparative merits.”® Additionally, “for alternatives which were eliminated from detailed study,
[the EIS should] briefly discuss the reasons for their having been eliminated.”® While the lead
agencies may study a “reasonable range” of alternatives in an EIS, the range must cover the “full
spectrum” of potential reasonable alternatives.' Reasonable alternatives include those that are

4 Stand Up for Cal.! v. United States DO, 919 F. Supp. 2d 51, 78 (D.D.C. 2013)

3 Id. at 79 (“it was rational for the Secretary to reject potential alternatives if they would not...meet the
purpose and need of the proposed action™).

® Welcome to the Public Workshop for the 1-495 & [-270 Managed Lanes Study, U.S. DOT FED. HIGHWAY
ADMIN. AND MARYLAND DEPT, OF TRANSP. STATE HIGHWAY ADMIN. 4, h!!ps:/I495-270-p3.c0m/wp-

content/uploads/2019/04/1-495 1-270 Workshop Handout 2019 4 10 Low Res FINAL.pdf;, Letter from Carol S.

Rubin, Special Project Manager, M-NCPPC Montgomery County Planning Department, to Montgomery County

Planning Board (May 20, 2019), https://montgomeryplanningboard.org/wp-content/uploads/2019/05/MMCPB-

5.23 19-ltem-2.pdf.

7 Letter from Carol S. Rubin, Special Project Manager, M-NCPPC Montgomery County Planning
Department, to Montgomery County Planning Board (May 20, 2019), https://montgomeryplanningboard.org/wp-
content/uploads/2019/05/MMCPB-5.23.19-Item-2.pdf.

840 C.F.R. § 1502.14(b); see also Fund for Animals v. Norton, 294 F. Supp. 2d 92, 109 (D.D.C. 2003)
(agencies’ “painstaking” review not sufficient because no alternatives considered an entire facet of issue); Citizens
Against Burlington, Inc. v. Busey, 938 F.2d 190, 195 (D.C. Cir. 1991) (proposed alternatives should be “measured
by whether [they] achieve... the goals the agency sets out to achieve™); Save Our Sound OBX, Inc. v. N.C. DOT, 914
F.3d 213, 218 (4th Cir. 2019); M. Lookout - Mi. Nebo Prop. Prot. Ass'nv. FERC, 143 F.3d 165, 172 (4th Cir.
1998).

%40 C.F.R. § 1502.14(a); see also Fund for Animals, 294 F. Supp. 2d at 109,

1% Council on Environmental Quality; Forty Most Asked Questions Concerning CEQ’s National
Environmental Policy Act Regulations, 46 Fed. Reg. 18026 (Mar. 16, 1981) at Question 1b; See also Sierra Club v.
Watkins, 808 F. Supp. 852, 872 (D.D.C. 1991) (agencies’ selection of port sites was “quite calculating and qualifies
as an abuse of discretion” for not covering the “full spectrum” of possible site locations); Cutonilli v. Fed. Transit
Admin., Civil Action No. ELH-13-2373, 2015 U.S. Dist. LEXIS 39981, at *65 (D. Md. Mar. 30, 2015) (reversed on
other prounds).
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“practical or feasible from the technical and economic standpoint and using common sense, rather
than simply desirable from the standpoint of the applicant.”!’

The primary purpose of the alternatives screening process is to assess reasonableness; screening
provides a means of separating unreasonable alternatives (which can be eliminated without
detailed study) from reasonable alternatives (which must be carried forward for detailed study).'?
If there are many reasonable alternatives, the screening process also can be used as the basis for
defining a reasonable range that represents the full spectrum of reasonable alternatives.!* In that
same vein, it is well established by law that lead agencies may not define the objectives of their
action “in terms so unreasenably narrow that only one alternative . . . would accomplish the goals”
of their actions, rendering the EIS a preordained formality.'*

The Capper-Cramton Act

The lead agencies must also consider legislation that may affect their alternatives screening and
analysis."” With respect to this project, SHA and FHWA must consider the Capper-Cramton Act
since much of the land that may be needed for the project was acquired with federal funding
appropriated under the Act. Congress passed the Act to provide for the acquisition of land in
Maryland and Virginia for development of a comprehensive park, parkway, and playground system
in the National Capital area. A subsequent 1931 Agreement between the National Capital Park
and Planning Commission (“NCPC”)'¢ and the M-NCPPC provides that “no part of any land
purchased for park or recreational purposes with the funds provided [under the Act], in whole or
in part, shall at any time be conveyed, sold, leased, exchanged, or in any manner used or developed
for other than park purposes by the [M-NCPPC], and the development and administration of said
lands shall be under the [M-NCPPC] but the development thereof shall be in accordance with plans
approveg by the National Commission, or the necessary approval of the Congress of the United
States.”

M-NCPPC’s review focuses on protecting the character and setting of the parks and ensuring that
any improvements are compatible with existing park use. Projects that provide public benefits

I See id. at Question 2a (interpreting 40 C.F.R. § 1502.14); see aiso Sierra Club v. Marsh, 714 F. Supp.
539,574 (D. Me. 1989) (MDOT"s preferred expansion plan for a terminal facility does not warrant exclusion of
otherwise reasonable alternatives unless the agency's preference bears a “rational relationship to the technical and
economic integrity of the project”).

12 AASHTO Practitioner s Handbook, AM. ASS’N OF STATE HIGHWAY AND TRANSP. OFFICIALS 5-6 {Aug. 7,
2007), http://'www.environment.transportation.org/pd fiprograms/PG07.pdf: see also Sierra Club v. Mainella, 459 F.
Supp. 2d 76, 83 (D.D.C. 2006) (“The scoping analysis is, in substance, an abbreviated assessment of environmental
impacts to screen out insubstantial topics from the . . . analysis.”).

1> AASHTO Practitioner’s Handbook, supra note 7, at 5-6.

W Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 196 (D.C. Cir. 1991).

13 Cf. Kilroy v. Ruckelshaus, 738 F.2d 1448, 1454 (9th Cir. 1984).

'8 Among other things, the National Capital Planning Act, 40 U.S.C.A. §§ 8701 et seq., renamed the
“National Capital Park and Planning Commission” as the “National Capital Planning Commission.”

17 Basic Agreement between Nat’l Capital Park and Planning Comm’n and the Maryland-Nat’l Capital Park
and Planning Comm’n at § 5 (Oct. 16, 1931) (attached hereto as Exhibit A).
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such as improving the water quality of streams along with improving park accessibility and park
resources are encouraged. Examples of compatible improvements include improving pedestrian
and bike connections and incorporating pedestrian and bike lanes into improvements for the
American Legion Bridge.

Elemental Reasons Supporting M-NCPPC’s Non-Concurrence

1. Segmentation and Phasing

Identifying the need and scope of improvements to the constrained portion of I-495 east of I-270
to I-95 is dependent upon addressing whether by-pass or through traffic can be diverted to 1-270
and drawn off of that constrained area of [-495. Phasing is an important factor because diverting
traffic to use the Inter-County Connector (“ICC") requires completion of the I-270 Managed Lanes
expansion and south on [-495 through the bottleneck over the American Legion Bridge before the
expansion to the constrained areas of 1-495. The projected traffic volumes for 2018, 2025, and
2040 are consistently higher on 1-270 than on 1-495. Furthermore, the American Legion Bridge
is the destination for approximately 30% of [-270 southbound passenger vehicles and
approximately 20% of southbound 1-95 vehicles (via 1-495).

We requested at each stage of the Study that SHA pursue a revised approach to the segmentation
and phasing of the Study, and we continue to do so. SHA’s approach to segmenting the project
demonstrates inadequate accounting for the local transportation problems, travel demands and
constraints on [-495 and I-270. When viewed from a long-range need, the I-270 section of this
Study with the addition of the northern portion of I-270 from the Frederick County line and
connection along [-495 between the 1-270 Western Spur and over American Legion Bridge is the
priority corridor in Montgomery County (Western Corridor).

In Prince George’s County, the segmented approach being advanced by SHA fails to account for
significant land use and transportation plans that already exist within the development pipeline
and, for example, how those plans will impact SHA’s interchange locations. One such
development is the new University of Maryland Capital Region Medical Center, located in Largo
Town Center with access from the Arena Drive exit off I-495. The Center will have 205 private
rooms, a Level 2 Trauma unit with 45 treatment bays and include the Mount Washington Pediatric
Hospital with an additional 15 beds. The ability to access this new facility from a Managed Lane
under any Alternative is of paramount importance to first responders, patients, visitors and staff,
and must be addressed directly in any Alternative considered.

2. The Study Area

The Study Area in Montgomery County omits I-270 north of -370 (from Rockville to Frederick),
and in Prince George’s County omits [-495 from MD-5 to the Woodrow Wilson Bridge. The
eventual EIS for the project must “succinctly describe the environment of the area(s) to be affected
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or created by the alternatives under consideration.”® The EIS must discuss “the environmental
impacts of the alternatives including the proposed action,” as well as direct, indirect, and
cumulative effects.'® By not considering impacts to these stretches of the project at this stage in
their NEPA review, the eventual EIS will include incomplete conclusions of environmental impact.

3. Transit and Transportation Demand Management

The purpose of the Study—to develop a travel demand management solution that addresses
congestion and trip reliability and enhances existing and planned multimodal mobility and
connectivity—requires solutions for both regional and local travel needs. The ARDS must include
meaningful transit elements that serve both needs. Simply allowing buses to use the Managed
Lanes is insufficient to address a NEPA required multimodal solution?® or a publicly desired local-
serving transit alternative. Reducing 1-495 and 1-270 congestion can and should be handled
through a combination of added capacity where appropriate and providing the means to reduce the
number of vehicles travelled. Accommodating existing traffic and long-term traffic growth is
about moving people, not just moving vehicles.

Express buses on the Managed Lanes are limited in their service in the same way that other vehicles
are limited by the Managed Lanes. Direct access on and off the Managed Lanes, and access
between the Managed and general-purpose Lanes, indicate that the Managed Lanes are applied
more as a regional traffic solution than a solution for local highway users. Therefore, in addition
to addressing the deficiencies in appropriate access to and from the Managed Lanes, each of the
selected ARDS should incorporate a local serving transit system, both as a critical element to the
overall design and as a supplementary component for detailed study of the ARDS as the Study
moves toward a Preferred Alternative. These elements could include planning and funding
planned route service such as the Corridor City Transitway and the MD-355 bus rapid transit
(BRT), and a meaningful commitment of a portion of the toll revenue to fund public transit
investments. To similar effect, Prince George’s County has developed a series of Sector Plans and
Master Plans to anticipate parallel roadways and accommodations for multimodal uses in an effort
to help alleviate congestion, as required by the Purpose and Need Statement.?’

1840 C.F.R. § 1502.15,
9 Id. § 1502.16; id. § 1508.8; id. § 1508.9.

 See Audubon Naturalist Soc’y of the Cent. Atl. States, Inc. v. United States DOT, 524 F. Supp. 2d 642,
663 (D. Md. 2007) (noting the need for proposed development areas between the 1-270 and 1-95/US-1 corridors
within Montgomery and Prince George’s Counties to feature “a state-of-the-art, multimodal, east-west highway that
limits access and accommodates passenger and goods movement™); see afso Twp. of Belleville v. Fed. Transit
Admin., 30 F. Supp. 2d 782, 804 (D.N.J. 1998) (describing FHWA’s policy of using “FHWA planning and research
funds to meet highway and multimodal transportation planning”).

*! See Letter from Carol S. Rubin, Special Project Manager, M-NCPPC Montgomery County Planning
Department, to Montgomery County Planning Board (May 20, 2019), hitps://montgomeryplanningboard.org/wp-
content/uploads/2019/05/MMCPB-5.23.19-1tem-2.pdf (identifying “develop[ment] of a travel demand management
solution(s) that addresses congestion™); see also Vill. of Barrington v. Surface Transp. Bd., 636 F.3d 650, 672 (D.C.
Cir. 2011) (NEPA requires agencies to evaluate “alternatives that would reasonably and feasibly accomplish {the]
purpose and need”™).
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4. Parkland Management

The public value in parkland extends to both passive and active impacts—recreation, stormwater
management, water quality, etc. The ARDS narrows the scope of the Managed Lanes Study to the
point that these impacts are ignored early in the NEPA process. It is imperative that the lead
agencies consider both M-NCPPC’s parkland—whether acquired under the CCA or otherwise—
and its statutory obligations to improve, develop, maintain, and operate parks, forests, roads, and
other public ways, grounds, and spaces,?? when developing the Alternatives. As currently drafted,
the ARDS have nearly identical impacts to parkland and natural resources, which effectively
removes consideration of these impacts from future evaluation of the build alternatives, The
ARDS should be expanded to provide alternatives with a range of environmental impacts such that
the ARDS can reasonably address the Purpose and Need’s goals of improving traffic management
and protecting the environment.

Other Comments and Concerns

In addition to the four elemental reasons for non-concurrence enumerated above, M-NCPPC also
has identified other substantive comments and concerns pertaining to the ARDS proposed. In the
interest of full disclosure, those additional comments are included in the Appendix attached and
incorporated as part of this letter. We are hopeful that the lead agencies will be able to address
these concerns during this process as well.

* ok ok

Should you have any questions regarding the concerns raised above, please contact our agency
liaisons designated for this project, Debra Borden and Carol Rubin, respectively. Thank you for
your consideration in this matter.

Sincerely,

Qb%»w//%wm

Elizabeth M. Hewlett
Chair

Casey M. Anderson
Vice-Chair

22 Md. Code Ann., Land Use § 17-101.
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Appendix

CcC:

Adrian R. Gardner, General Counsel
Andree M. Checkley, Director

Prince George’s County Planning Department
Darin D. Conforti, Director

Prince George’s County Department of Parks and Recreation
Michael F. Riley, Director

Montgomery County Department of Parks
Gwen Wright, Director

Montgomery County Department of Planning
Debra S. Borden, Principal Counsel
Carol S. Rubin, Special Project Manager

Montgomery County Planning Department



APPENDIX to Letter dated June 12, 2019
M-NCPPC NON-CONCURRENCE on ARDS

Appendix: Related Comments and Concerns of M-NCPPC

In addition to the seminal reasons upon which M-NCCPC has based its decision not to concur
with the proposed ARDS, the M-NCPPC has compiled the comments included in this appendix
(“Appendix”) in response to SHA’s request for comments and concerns.

. The ARDS do not take into account local planning needs.

The access plan for the Managed Lanes does not provide any rationale for the locations selected
except for a statement at the IAWG that it is to reduce impact. The access plan must also take
into account existing and future origin-destination patterns, planned land use, economic
development considerations, social equity, access to emergency services, and safe and efficient
access to major transit centers. These considerations are clearly lacking as evidenced by the
large gaps between access locations, including:

e 1-270 between Gude Drive and Montrose Road. This 3.4-mile gap creates a challenge for
drivers originating or terminating in Rockville to use the Managed Lanes. A vehicle
accessing 1-270 at either MD-28 or MD-198 would only be able to access the Managed
Lanes at River Road on the Outer Loop of 1-495, or at Old Georgetown Road on the |-
270 Eastern Spur for drivers headed to the Inner Loop of 1-495.

e 1-495 between MD-185 (Connecticut Avenue) and US-29 (Colesville Road). This 2.7-
mile gap omits an access location at MD-97 (Georgia Avenue). Access location “O" as
identified on page 18 of the ARDS paper, Figure 3, is located on 1-495 just east of the [-
495 bridges over Jones Mill Road. This access point would be used by traffic headed
from Virginia, Bethesda/Potomac, and the [-270 corridor to reach Silver Spring and
Wheaton. Given existing congestion levels and the vertical and horizontal geometry on
this section of 1-493, it is difficult to understand how traffic will take this access slip ramp
from the Managed Lanes into the general purpose lanes in the Inner Loop direction, and
then merge over to exit at MD-97, a distance of one-half mile before the start of the MD-
97 off ramp and one mile total before the exit. The projected level of service in this
weaving section with the addition of this access location compared to No-Build
conditions is likely to reach failing status, be unsafe, and result in significant weaving
congestion solely to accommodate Managed Lane traffic demands.

e [-495 between US-29 (Colesville Road) and [-95. This 3.6-mile gap omits access
locations at MD-193 (University Boulevard) and MD-650 (New Hampshire Avenue).
MD-650 provides primary access for the FDA White Oak facility located one mile north
of [-495, which will be substantially expanded in the next decade and lead to
approximately 8,000 new jobs. Without access to the Managed Lanes from MD-650,
drivers on 1-495 destined for FDA would likely enter and exit the Managed Lanes at US-
29 and drive through the Four Corners area in eastern Montgomery County, creating a
significant shift in local transportation patterns. When this issue was raised at the [AWG,
the response was that MD-650 is located too close to [-95; however. US-1 is even closer
to 1-95 than MD-650 and has an access location proposed. Managed Lane access at MD-
650 should be prioritized to support a major Montgomery County economic development
initiative.




o [-495 between US-50 and Ritchie-Marlboro Road. This 5.5-mile gap omits access to
MD-202 (Landover Road), Arena Drive, and MD-214 (Central Avenue). The MD-202
and Arena Drive exits represent some of the most significant and impactful planned
development in Prince George’s County ~ including residential, commercial and
institutional facilities.

These gaps in access to and from the Managed Lanes also fail to account for the need for reliable
travel times for emergency services to Holy Cross Hospital in Silver Spring and the University of
Maryland Capital Region Medical Center in Largo, which will be the second largest shock
trauma center in the state. Direct access from US-50 to the New Carrollton Transit Center also
creates an inefficient and unsafe merge. Both New Carrollton and Largo Town Center have been
identified as Downtowns as they are planned to be economic engines of Prince George’s County.

By not considering the major traffic origin-destination pairs and major traffic generators that the
Managed Lane system is designed to serve, the access plan proves deficient. Similarly, by not
considering access needed to accommodate existing and planned commercial centers in the
project area, the access plan has glaring shortcomings. The access plan as proposed seems to
focus on the through traffic, longer-distance travel pairs rather than shorter distance commuting
needs, or simply addresses the necessary albeit limited focus on reducing physical impacts to the
surrounding land.

The ARDS states: “Direct access at or near major transit centers is proposed at the following
Metro Stations: Silver Spring Metro (US-29), Shady Grove (I-370), Greenbelt Metro
{Cherrywood Lane), New Carrolton Metro (US-50), Branch Avenue Metro (MD-5).”” The same
unsafe merge as outlined above is expected to occur at the US-50 exit to access the New
Carrollton Transit Station due to insufficient distance between the Managed Lanes exit and the
Transit Station entry, thereby requiring drivers to overshoot the Transit Station entrance and enter
by MD-450. No access is provided at MD- 450, which is the most efficient entry point for that
transit station. Had SHA consulted with the local transportation planners at an early stage in the
planning level design, a more feasible plan and better assessment of probable impacts would
have been developed.

2. The ARDS recommendations do not include an Environmental Justice analysis as required by
NEPA.

None of the materials released to the public address how equity and environmental justice will be
achieved in both the construction and operations of the Managed Lanes and their interchanges.

The Managed Lane access locations proposed are inconsistent with the provision of an equitable
transportation network. An overlay of the Metropolitan Washington Council of Governments’
Equity Emphasis Areas (“EEAs") with these access locations makes it abundantly clear that no
equity analysis was undertaken to develop or refine these access locations. The project should
address social equity as required under NEPA' in various ways, none of which was done. First,

! See 40 C.F.R. § 1508.8 (defining “effects” or “impacts” to include “ecological. . .aesthetic, historic,
cultural, economic, social or health, whether direct, indirect or cumulative”) {(emphasis added); Sierra Club v.
FERC, 867 F.3d 1357, 1368 (D.C. Cir. 2017) (NEPA requires agencies to take a “hard look™ at environmental
justice issues); Final Environmental Justice Guidance Under the National Environmental Policy Act, Council on

2



the access plan should be revised to allow easy access to the Managed Lanes from the EEAs.
Second, the project should include a public transit element as an integral part of the Preferred
Alternative (see further discussion below). Finally, discussion on equity in the development of
tolling strategies with a consideration of equity mitigation or accommodations, including reduced
fare EZ-pass programs or tax rebates, would go a long way to address these concerns, As
indicated in comment #1, Staff reviewed the proposed access points (new interchanges) for the
HOT /ETL lanes across the ARDS and compared them to MWCOG’s EEAs, which are small
geographic areas that have significant concentrations of low-income and minority populations, or
both. The purpose of the EEAs is to aid planning agencies throughout the region to evaluate how
future transportation projects could benefit low-income and minority communities, Staff
determined that out of a total 17 access points, about half are located within EEAs.

Recommended Interchange for Equity Emphasis
Interstate | HOT/ETL Lanes Area
I-370 Yes
Gude Drive No
1-270 | Montrose Road No
Westlake Terrace No
Democracy Boulevard No
1-270/1-495 Spur (both) No
Old Georgetown Road No
Connecticut Avenue No
Colesville Road Yes
495 | 195 Yes
Baltimore Avenue Yes
Cherrywood Lane Yes
Baltimore/Washington Parkway No
US 50 Yes

Envtl. Quality, at 8-9 (Dec. 10, 1997) (setting forth general principles for agencies to identify and address
environmental justice issues in NEPA analyses); Exec. Order No. 12898, 59 Fed. Reg. 7629 (1994) (*each Federal
agency shall analyze the environmental effects, including human health, economtic and social effects, of Federal
actions, including effects on minority communities and low-income communities...”) {emphasis added).

3



Ritchie Marlboro Road No

Pennsylvania Avenue Yes

Branch Avenue Yes

Another issue with the proposed interchange locations is their spacing. While there appears to be
a fairly even split between the two counties, the distance between HOT/ETL interchanges in
Prince George's County are significantly further apart than those in Montgomery County— in
some cases as far as 5 miles. Thus, drivers in Prince George’s County will experience
substantially less access to the Managed Lanes. SHA should review the interactive mapping
tool” created by the Metropolitan Washington Council of Governments and identify locations for
interchanges within equity emphasis areas in both Montgomery and Prince George’s Counties.
Additionally, applying origin and destination data when deciding where to locate interchanges
would not only improve the likelihood of success of the project, it would also be a more
defensible and equitable approach over impacts and costs.

Another significant equity issue is the tolling component of each of the Build Alternatives.

Based on a review of the materials provided to date, it appears the only motorists who will
benefit from the project will be those who can afford to pay the tolls. To address issues of equity,
the project should include information as to how the costs of tolling can be discounted or offset
for low-income populations, so they can also make use of the Managed Lanes. Some potential
operational strategies could include:

s Rebates for tolls paid by motorists of a qualifying income;
s Tax deductions for tolls paid by motornists of a qualifying income; and

e An EZ-Pass device that waives or charges a lower fee for motorists of a qualifying
income,

3. Parkland impacts have been underestimated.

M-NCPPC is reviewing existing land records to identify any discrepancies between existing
rights-of-way (“ROW?) identified by SHA and what M-NCPPC understands to be parkland
along the Study corridor. Any discrepancies confirmed as parkland will likely alter the proposed
parkland impact acres presented in the ARDS Paper. It is critical that SHA and M-NCPPC reach
a mutual understanding of property ownership and acceptable highway improvements within
existing perpetual easement areas before the Preferred Alternative is selected and any parkland
impact and the strategies to address the impacts is determined. Moreover, even beyond the
expected onsite impacts to public park assets associated with any construction of the project
within the ROW, the ARDS and EIS must take into proper account the relative impacts expected
from offsite mitigation projects anticipated for M-NCPPC parkland.

2 Metropolitan Washington Council of Governments, Maps & GIS,
https://www.mwcog.org/transportation/data-and-tools'maps-and-gis/.
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[n the Purpose and Need Statement, SHA “recognizes the need to plan and design this project in
an environmentally responsible manner;” however, all of the Build Alternatives that SHA has
proposed have very similar, almost indistinguishable (and significant) impacts to natural
resources. A major component of the NEPA process is to identify environmental impacts and to
utilize the environmental information to inform the selection of an Alternative that avoids and
minimizes the impacts that any Build Alternative would create.’ By only providing ARDS that
have similarly significant resource impacts, SHA is effectively removing any environmental
consideration from future evaluation of the Build Alternatives. In other words, SHA cannot
reasonably address both the traffic management goals of the Purpose and Need and adequately
protect parkland with the ARDS with which SHA has chosen to move forward. Thus, by
narrowing the ARDS to those SHA has chosen, the agency has failed to consider the differential
impacts from its proposed alternatives in violation of NEPA’s mandate to ““consider fully the
environmental effects” of the proposed action.” Instead, the weight of environmental impact
against the other criteria must be appropriately balanced due to the highly developed nature of
the Study Area, where the remaining environmental resources are finite and, in many cases,
irreplaceable. Any reduction in environmental impact must be weighed heavily in narrowing the
Alternatives to be studied and eventual selection of the Preferred Alternative.

The considerable environmental impacts described in the ARDS will result in irreparable impacts
to natural resources along multiple reaches of the Study Area. For example, all the Build
Alternatives propose impacting at least 9.4 acres just in Rock Creek Stream Valley Park Unit 2 in
Montgomery County. Those impacts are not comprehensive to the entirety of the Rock Creek
Stream Valley Park and include loss of floodplain forest and the need for substantial relocation of
the stream channel, which would also have follow-on impacts to recreational resources. Suitable
mitigation in the vicinity of these impacts simply does not exist, and any Build Alternative
selected will result in a permanent loss of forest, stream, wetland, and recreational resources for
this portion of Montgomery County, an area already constrained by development. Several
parkland resources in Prince George’s County are also of critical concern, including Cherry Hill
Road Community Park, Southwest Branch Stream Valley Park, Douglas Patterson Park, and
Andrews Manor Park.

SHA should seriously consider the implications of these staggering impacts on natural resources
and the loss of recreational opportunities before selecting a Preferred Alternative by considering

3 See 40 C.F.R. § 1505.2 (“each agency shall...[s]tate whether all practicable means to avoid or minimize
environmental harm from the alternative selected have been adopted, and if not, why they were not."”); Pub.
Employees for Envil. Responsibility v. Beaudreu, 25 F, Supp, 3d 67, 130 (D.D.C. 2014) (U.S. Fish & Wildlife
Service did not make an independent determination about whether a feathering operational adjustment was a
reasonable and prudent measure necessary or appropriate (o minimize a wind project’s impact on listed species);
Cowpasture River Pres. Ass'n v. Forest Serv., 911 F.3d 150, 176, 183 (4th Cir. 2018) (U.S. Forest Service
“abdicated its responsibility to preserve national forest resources” in part by reversing its decision on whether
mitigation measures would effectively minimize environmental impacts to groundwater and surface walters).

4 Theodore Roosevelt Conservation P’ship v. Salazar, 616 F.3d 497, 503 (2010) (D.C. Cir. 2010); see also
Matthews v. United States Dep 't of Transp., 527 F. Supp. 1055, 1057 (W.D.N.C. 1981) (agencies cannot “eliminate
from discussion or consideration a whole range of alternatives, merely because they would achieve only some of the
purpose of a multipurpose project”). Although “the range of allernatives an agency must consider and discuss under
NEPA" is within the agency’s discretion, the agency’s choice of alternatives should be “evaluated in light of its
reasonably identified and defined objectives.” Ctr. for Food Safety v. Salazar, 898 F. Supp. 2d 130, 146 (D.D.C.
2012).
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additional alternatives with differential impacts on protected parkliand and the broader
environment. In fact, SHA can do so at this stage in the NEPA process, which serves as an initial
step toward the development of the EIS.? If a Build Alternative is selected and approved, SHA
must “strive to avoid and minimize community, natural, cultural, and other environmental
impacts, and mitigate for these unavoidable impacts at an equal or greater value,” as SHA
committed to in the Purpose and Need document. M-NCPPC will work with SHA to employ
techniques to achieve this goal with any ARDS that are moved forward in this process.

4. Stormwater management along the entire Study corridor must be considered as part of the
selection of the Preferred Alternative.

The vast majority of the existing network of 1-495 and I-270 is absent of any stormwater
management controls, contributing significant amounts of pollutants to local streams and
waterways. The ARDS references a “Stormwater Management Report” that was used to develop
the preliminary design for on-site stormwater management. SHA has indicated that this report
will not be available until after the ARDS are finalized. SHA’s commitment to simply follow
MDE requirements for new and redeveloped impervious surfaces does not adequately address
the statement that “[a]ny build alternatives will adequately offset unavoidable impacts while
prioritizing and coordinating comprehensive mitigation measures near the study area which are
meaningful to the environment and the community,” unless the Stormwater Management
approach is expanded to include consideration of opportunities for treatment of all the existing
conditions along these highway corridors. M-NCPPC cannot adequately determine the scope of
the proposed stormwater improvements until this Report is provided for review.

5. Public transportation must be considered as an integral element in design of the Preferred
Alternative.

M-NCPPC has previously commented that public transportation elements should be included as
integral components of the Preferred Alternative and should be studied as part of each of the
Alternatives identified in the ARDS. The I-66 Transform project is one local example where
transit is included—public transit infrastructure and operations are being subsidized by the toll
revenue. The citizens and local agencies have strongly advocated for public transit to be
included in this project, and the rationalizations not to address public transit as part of this
project are road-centric and not responsive to community desires that are profoundly reasonable.
Simply allowing buses to use the Managed Lanes is not enough to address a NEPA required and
publicly desired multimodal solution. Any transportation system, including the Preferred
Alternative, should be designed to incorporate transit as an integral element to allow
transportation choices and efficiently move people through the region.

5 See Sierra Club v. Watkins, 808 F. Supp. 852, 871 (D.D.C. 1991) (steps prior to the filing of an EIS,
including the seeking of alternatives, are “initial step[s]” toward an EIS); see also Welcome to the Public Workshop
for the I-495 & I-270 Managed Lanes Study, U.S. DOT FED. HIGHWAY ADMIN. AND MARYLAND DEPT. OF

270 Workshop Handout 2019 4 10 Low Res FINAL.pdf (setting timeline for drafting an EIS for “Early 20207).
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6. Evaluation of property impacts should address whether partial takings result in

nonconforming uses under current environmental and zoning laws.

SHA should provide more specific criteria and explanation regarding its determination whether a
taking results in a “displacement” versus a partial taking. For example, the Build Alternatives
eliminate the Silver Spring YMCA indoor and outdoor pool facilities (east of US-29), yet this
parcel is not identified as a “displacement.” In addition, property owned by the Prince George’s
County Board of Education located east of Knollwood Park may not be available for the
Managed Lanes project because it was previously identified for a new school in the Board of
Education’s master plan. Many other properties in both counties will be similarly affected,
resulting in underestimated impacts.

Closer scrutiny is needed for the interchange at MD-450 and the CSX Railroad crossing to
account for any of the Build Altematives. The existing condition features two separated piers
supporting the highway over the tracks and would not accommodate additional width without
reconstructing the bridge and access ramps. As such, the proposed ROW as shown on the SHA
Map is insufficient.

With respect to individual property owners, the ARDS identified only 34 residential property
displacements, yet between 1,457 and 1,496 properties were identified where ROW takings
would be needed. More detail is needed to identify the specific impacts. For example, it is
unclear whether the ROW takings include space needed for noise barriers or conformance for
environmental impact or zoning restrictions.

7. The impacts from any of the Build Alternatives will be incomplete without a local road
system/interchange analysis.

The increased capacity of any Build Alternative will likely lead to significant traffic increases on
the roads that feed onto and off of both [-495 and 1-270, particularly where access locations to
the Managed Lanes are proposed. Without a comprehensive local road system analysis, SHA’s
reporting is incomplete and misleading. The impacts of any Build Alternative to the local road
network must be clearly analyzed, and in particular:

e Interchange traffic flows and intersection, ramp, merge/diverge, and weaving arcas
during peak hours should be evaluated for all interchanges within the Study area on [-495
and 1-270. This evaluation will inform the need for interchange reconfiguration or the
addition of direct access ramps.

e Tratfic flows on parallel streets and intersection operations during the morning and
evening peak hours (at a minimum) should be conducted for roads projected to
experience significant traffic volume increases. The placement of selected access
locations for the Managed Lanes will result in diverted trips on the surrounding roadway
network and change the traffic patterns considered in local land use recommendations.
Whether these roads can handle these traffic shifts and still provide acceptable traffic
operations must be determined. No mitigation factors have been proposed to address
these conditions.



Given the current complications in stormwater control at many existing interchanges, SHA has
failed to identify how it will address this ongoing problem that will clearly be exacerbated with
the additional impervious surfaces of the Managed Lane roadways.

8. Commitment to the Corridor Cities Transitway

During Secretary Rahn’s briefing to the Montgomery County Council in April 2019, the Corridor
Cities Transitway (CCT) was specifically identified as an element of this project. M-NCPPC
was informed by SHA at the May 2019 IAWG meeting that this inclusion was in error and that
the CCT is not part of the 1-495/1-270 Managed Lanes Study. Rather, funding for the CCT would
be considered only if there are sufficient revenues coming from the private partner. This is
another example of a public commitment from high-level administration officials that is later
retracted by technical staff. The CCT should be included as part of the public transit element for
this Study, whether as part of the [-495 and - 270 Managed Lanes Study or combined with the
Phase 2A expansion of the Managed Lanes on [-270 up to Frederick. Simply suggesting that
some funding may be available is not sufficient. Providing better transportation solutions for
citizens in Upcounty Montgomery County should include public transit solutions, as currently
Upcounty residents have few options.

9. The Interactive ArcGIS Mapping Tool needs enhancements and improvements.

The ArcGIS mapping tool provided by SHA (SHA Map) needs refinements to assist property
owners in locating their properties, and, more particularly, to measure the impacts to their homes
as a result of proposed ROW encroachments, including projected noise receptor impacts. The
addition of a measuring tool would facilitate this effort. In addition, the M-NCPPC has parcel
layers available to access information particular to each parcel of property for both Montgomery
County and Prince George’s County. SHA should add this GIS layer to its SHA Map.
Additionally, the SHA Map uses solid black lines to denote revised interchange geometry at
existing interchanges. It is unclear whether these modifications are assumed only for the Build
Alternatives; what improvements, in addition to the 1-270 ICM project were assumed for
No-Build conditions at these locations; and whether the traftic impacts of these proposed
interchange modifications have been evaluated and incorporated into the traffic operations
analysis for this project.

10. Travel demand assumptions and methodology are necessary to properly evaluate the ARDS
selections.

The transportation results presented in the ARDS are summaries of the model results and omit
any detail about how the Managed Lanes were simulated and modeled. Technical information
should be provided on how the toll rate structure was developed and how it varies based on
general purpose lane congestion. References to state of practice tolling on similar facilities,
including 1-495 and 1-66 in Virginia, would be useful to compare against what was assumed for
this project, whether there is a maximum toll rate or cap proposed, and whether the toll rates
change on the HOT versus ETL Alternatives (this was discussed generally during the IAWG
meeting, however, no details were provided).

11. More detail is needed on the noise impact evaluation process, including mitigation measures
to address project impacts.
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While the Interactive Mapping Tool includes a 66dB contour line, there is no discussion on the
noise analysis in the ARDS, including whether the 66dB contour line includes existing noise
measurement, existing nois¢ modeling estimates, or future noise estimates with or without the
Alternatives. Information should be provided that discusses how the noise analysis was
conducted, and when noise mitigation is required per state or Federal law. The ARDS includes a
summary of sensitive receptors impacted, but no proposed action/mitigation. SHA should
explain why the noise 66dB contour line disappears in the following locations, and, if other
innovative approaches are proposed here, provide examples of such approaches:

1-270 between 1-370 and Shady Grove Road (east side);

1-270 Western Spur between Democracy Boulevard and 1-270 split/Tuckerman Lane:
1-270 Eastern Spur between 1-270 split and Old Georgetown Road (west side),
1-270 Eastern Spur between 1-495 and Grosvenor Lane {west side),

1-495 between Linden Lane and Seminary Road (outer loop side),

1-495 in the Greenbelt Metro vicinity (inner and outer loop sides),

1-495 between Annapolis Road and Ardwick Ardmore Road (inner loop side),
1-495 between Evarts Street and Continental Place (inner loop side)

1-495 between Evarts Street and Hampton Overlook (outer loop side)

1-495 between Castlewood Drive and Fernwood Drive (outer loop side),

1-495 between Richie Station Court and Robert M Bond Drive (outer loop side),
1-495 at the MD-4 Interchange (inner loop side) along Marlboro Pike, and

1-495 between MD-5 and Temple Hill Road (inner loop side).

12. The elimination of local/express lanes on I-270 was not sufficiently evaluated.

Although M-NCPPC asked that elimination of the collector-distributor (“C/D”) lane system be
considered with the ARDS, a bias toward the Build Alternatives has been created without an
independent analysis of the transportation benefits. The Build Alternatives were all modified due
to this elimination, which hides the actual benefit of simply eliminating the C/D Lane system.
SHA should conduct a supplemental analysis on 1-270 with the elimination of the C/D lane
system without Managed Lane improvements over what exists today (one-lane HOV lanes).
This alternative (C/D Lane system elimination) should have been included as a reasonable
Preliminary Alternative. Without independent evaluation, it is unclear whether the Managed
Lanes are addressing congestion that was artificially created by elimination of the C/D Lanes
system. SHA should also explain how stormwater management systems will be designed to
address the elimination of the C/D Lane system.
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13. Traffic Operations Evaluation provided no detail as to how the existing traffic congestion
was calibrated on connecting roads and on 1-495 and [-270.

The ARDS fails to explain how existing traffic congestion has been simulated and calibrated at
key interchanges and intersecting cross streets that now experience extremely congested
conditions, including 1-495 at MD-355, MD-185, MD-97, MD-650, 1-95, US-50, MD-4, and
MD-5. In particular, existing congestion in the vicinity of the Bethesda BRAC facility results in
significant backups on MD-355, MD-185, and Jones Bridge Road that impacts 1-495
interchanges today. Congestion on the [-495 Inner Loop at MD-450, MD-202, MD-4, MD-337
and MD-5 is also severe during the evening peak hour, often resulting in backups onto 1-495.
How and whether these have existing congestion chokepoints been evaluated and mitigated is
sorely lacking. During the IAWG meeting, it was mentioned that an online app or website would
be provided to allow users to select start and end points and determine travel time savings with
the Managed Lanes. Although this tool was available during the Public Workshops, it has not
been made available as part of SHA’s website, which would provide some information to the
public in real time.

14. The project phasing plan, preliminary capital cost estimates, and detailed breakdowns by
construction items must be included.

On March 19, 2019, SHA briefed the Montgomery County Council about the status of the Study
in anticipation of releasing the ARDS to the public and holding public workshops. During that
presentation, the project phasing was shown with Phase 1 — [-495 from the George Washington
Parkway in Virginia, including improvement of the American Legion Bridge, to 1-95, and Phase
2A —1-270 from [-495 to north of I-370. Secrctary Rahn indicated that the rationale for the
phasing was that Phase 2A was financially dependent on the revenues to be collected from Phase
1. Since financial viability is one of the criteria for selection of the ARDS, the ARDS studies
must include the financial analysis that supports the project phasing as suggested. Additionally,
more information is needed on the components of the preliminary capital cost estimates with a
complete breakdown by roadway segments and by general cost type. There is no discussion on
what these estimates include or do not include. The breakdown should include new bridge costs,
bridge reconstruction costs (as needed), paving costs, traffic management costs, environmental
costs including all environmental mitigation, noise walls or other noise mitigation, and
stormwater management improvements.

15. Design of the American Legion Bridge should provide designated space for transit and
walking and bicycling.

All means of public transit in the Preliminary Alternatives, except allowing buses to access the
Managed Lanes, were eliminated from the ARDS. The American Legion Bridge does not appear
to accommodate either a pedestrian/bicycle connection or a future heavy/light rail connection on
the structure. More detailed information on the planned components of the proposed American
Legion Bridge are necessary to determine a Preferred Alternative from the ARDS. As this
screening process is intended to be a conservative assessment for environmental and feasibility
purposes, a maximum bridge footprint should be assumed. Specifically, M-NCPPC expects that
the design of the American Legion Bridge will include multimodal elements similar to the
Woodrow Wilson Bridge, where space has been reserved/designed into the structure for a tuture
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heavy rail line and where a pedestrian and bicycle trail now spans the Potomac River connecting
the City of Alexandria to National Harbor. The American Legion Bridge Trail should be a
minimum of 14 feet wide and connect to the two National Parks on each side of the Potomac
River, the MacArthur Blvd Sidepath and the C&O Canal Trail.

16. Tie-in from the eastern terminus south of MD-5 across the Woodrow Wilson Bridge merits
more information and should accommodate future transit and bicycle/pedestrian connections.

The ARDS document omits any discussion of transition between the existing [-495 local and
through lanes from the Woodrow Wilson Bridge and the terminus of the Managed Lanes south of
MD-5. M-NCCPC staff has requested this information on several occasions and have not
received any meaningful response. According to statements made by Secretary Rahn, the
Virginia Department of Transportation (VDOT) will determine the design of this transition at
some point in the future. The State of Maryland apparently intends to rely upon the
Commonwealth of Virginia to design and implement a segment of 1-495 that provides access to
the most significant economic assets in Prince George’s County. It is unclear what incentive the
Commonwealth of Virginia has to ensure safe, accessible and reliable travel to and from the
MGM casino-hotel and the adjacent commercial/recreation/entertainment complex at National
Harbor. It is also unclear what interim condition that segment of 1-495 will experience between
the completion of improvements terminating south of MD-5 and the implementation of a design
Alternative determined by VDOT.

17. Bicycle and pedestrian connections should be included to provide safe and efficient crossings
of the corridors.

There was no information provided on how bicycle and pedestrian travel will be accommodated
or enhanced with any of the Build Alternatives. [-495 and [-270 are significant barriers to
bicycle and pedestrian connectivity. When Managed Lane access is proposed within existing
interchanges, and when existing interchanges are modified to accommodate a wider interstate, it
is critical that the connecting street be improved for both vehicular traffic operations and for
bicycle and pedestrian accommodations.

The project should include an evaluation of safe and direct pedestrian and bicycle crossings at
the following locations:

e New interchanges that are expected to be constructed as part of the project;
* Existing interchanges that are expected to be modified as part of the project:

o State and local roads that cross 1-495 and [-270 outside of an interchange (such as
Ardwick Ardmore Road and Bradley Boulevard): and

s Independent master-planned bicycle and pedestrian infrastructure alignments identified in

the Montgomery County Bicycle Master Plan and other master plans (such as [-495
Bike/Ped overpass east of US-29).

Safe and direct pedestrian and bicycle crossings must include:
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Grade-separated or signalized crossings of interstate ramps;

Two-way separated bike lanes, sidepaths, and trails with a minimum effective width of 11
feet, plus two-foot-wide oftsets from vertical elements:

Sidewalks with a minimum effective width of 5 feet, plus two-foot-wide oftsets from
vertical elements;

Buffers between roads and two-way separated bike lanes/sidepaths/trails/sidewalks with a
minimum width of six feet.

The following is a list of key recommendations from the Montgomery County Bicycle Master
Plans that should be included in the [-495 phases of this project:

American Legion Bridge across the Potomac River — off-street trail;
Persimmon Tree Road — sidepath on west side of the road;

Seven Locks Road — sidepath on east side of the road and bikeable shoulders on both
sides of the road:

River Road — sidepaths on both sides of the road,;

Bradley Boulevard — sidepath on north side and bikeable shoulders on both sides of the
road;

Fernwood Road — sidepath on one side of the road;

Old Georgetown Road — sidepath on east side of the road;
MD-355 - sidepath on east side of the road:

Cedar Lane - sidepath on the west side of the road;

Kensington Parkway — sidepath on east side ot the road,

Jones Mill Road — bikeable shoulders on both sides of the road;
Seminary Road — striped bike lanes on both sides of the road;

1-495 Bike/Ped Overpass east of MD-97 — off-street trail on east side of MD-97 crossing
1-495;

1-495 Bike/Ped overpass east of US-29 — off-street trail connecting Fairway Avenue with
US-29;

MD-193 — sidepaths on both sides of the road; and
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e  MD-650 — sidepaths on both sides of the road.

The Strategic Trails Plan, endorsed by the Prince George’s County Planning Board in November
2018, identified a number of major barriers to development of a countywide trail network;
primary among them is [-495. The Strategic Trails Plan identified specific locations along [-495
where bicycle, pedestrian and trail crossing accommodations are needed to support Prince
George’s County’s plans for a connected network of trails and set of roadways that will support
the trail system.

Regardless of which Alternative is selected, modification or replacement of the many existing
culverts, bridges and underpasses at crossings and interchanges will provide opportunities to
design and install new and appropriate types of bicycle and pedestrian infrastructure that will
greatly reduce the barrier effect of this major highway and allow cormmmunities an opportunity to
grow in a unified way on both sides of this important artery.

18. Four-Hour analysis periods are inadequate given the seven to ten hours of congestion
identified in the Purpose and Need Statement.

The selection of a four-hour analysis period is inadequate to fully evaluate the extent of
congestion on [-270 and 1-495 when the Purpose and Need document clearly states that both
roads are typically congested for seven to ten hours each day. The four-hour period was used to
simulate and analyze the two commuter peak periods. A supplemental analysis is necessary to
qualitatively assess the impact of each of the ARDS alternatives on all congested hours. This
study could be performed using more qualitative assessment tools than the VISSIM multi-modal
traftic flow simulation software package. Peak hour freeway Levels of Service, Delay, Density,
and Speed can all be calculated using the Highway Capacity Manual methods. This is
particularly critical to evaluate the impact of losing a lane of general-purpose travel on 1-270
when the oft-peak HOV lane use is eliminated, which is proposed in Alternatives 3, 8, 9 and
13B. Considering that the HOV lane is now enforced for only 3 hours per day, it is clear that the
off-peak use of this HOV lane is at or near capacity for more than one additional hour per day
per direction. Peak-hour congestion in these sections where the existing HOV lane is proposed
to be eliminated must not suffer increased congestion as a result of transferring the off-peak
capacity the Managed Lanes System. Managed Lanes can address congestion but should not do
so by artificially creating more congestion.

19. An evaluation is needed of the metrics that were recormmended in our review of the Purpose
and Need Statement.

In submitted comments conceming the Purpose and Need Statement, M-NCPPC recommended
that the Study team “develop more rigorous objectives that better differentiate among
Alternatives to appropriately address the needs of the project.” As part of those comments, M-
NCPPC committed to identify objectives and metrics for the team's consideration. These
objectives and metrics were submitted on February 6, 2019, and they draw heavily from the
analysis that was conducted for the Intercounty Connector (MD-200) project.

This analysis was not conducted as part of the ARDS Study. Therefore, M-NCPPC has
insufficient information to make well-reasoned and informed decisions with regard to the use of
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its parkland that is clearly needed to implement a Preferred Alternative, regardless of which of
the ARDS is selected.
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BASIC AC?BTF““T BETVEEN NATIOWAL
CAPITAL PARK A¥D PILAMNING CORMISIION
AWD TEE MARYLAD-MATIOUAL CAPITAL
PARK APD pPLAITILG COINLISSICON

THIS AGRIEMEFT, hereinsfter callel "Bssic Agresmont”,
nade in triplicate, (each exccuted copy to ge regards=i ¢s
an oripgingl ) and entered into this nineteenth day of
Vovember in the year nineteen hundied and thirty-one,
by and botwien the Nationnl Cepitsl Park and Ilenning
Commizsion, created by Act of Congress of April 30,
1926, {4l ctab, 37L), hereinafter cellied the "Haiionald
Cowmis~ion," of the firet part, and The Maryland-
Netional Capicel Pork mand Planning Commission, eveated
by zet of the General Assembly of the Stale of Marylerd,
known as Chapter hUB of *he Lavs of Karyland of 1977,
hereinafter callcd the "Merylend Commission®, of. the
sevond pert,

(1) WEBEREAS, by the provisions of peragraph
or suzsection (b) of Section 1 of the Act of Congress of
the United Stater, Jnown as Publie Act Ho, 28L4, of the
7lat Congress, approve ! hay 29, 1930, (46 Stat. }82)
entitled "&n Act for the acquiéition, establishmant, and
developmant 9* tha George washington dMemerial Parlasay
along tie Potiomac from jlount Vernon and Fort Washington
Lo ths Greet izlls; and to provide for the acquisition
of lends in the Sistrict of Cclumbis and the States of

Muryland wrd Virginic vequisite Lo the comnrehensive pnrl,

EXHIBIT A



parkvay and playground systenm of the National Copital,™
cormonly called and hereirafter referred 4o ag the
"Capper-Cramton Act," the National Commicsion is
authorized to advance and/or contribute to Lhe liayyland
Cowrissio ceritalin rums of noiey upon the teims anrg
conditions set Torih in s2id Capv:r~Cramton Act fop

the purpose of enabling the saia Naryland Commission to
acduire specifically described units of land for park
puiposes within the State of Marylend lying in Mont~ .
gosery and Prince Georre's Counlies, said sub-ssction
(b) of the Cepper Cramton Act nroviding:

"For the extersion of Rock Creek Park 1atio
Maryland as may be agreed uvon between the
Hatlinel Capital Park and Planning Commission
and the Maryland-liational Cepital Park sud
Planning Commission; Tor the pressrvation of' the
Tlow of water in Rock Creel, for ths extension
of the fnecostia Park system up the valley of
the Anecostia River, Indion Greek, the Northwest
Branch, end Slipo Creek, and of the George
Viazhing .on hemorial Parkway up tha valley of
Cabin John Creek, as may be agreed unon betwveon
the National Capital Parl ang Planning Commission
and the horyland-itational Cepital Park and
Planning Commlssion, $l,500,000; Provided, That
no appropriction suthorized in this subsection
chall be available for experdibure until a svitable
agraement ig entered intio Ly the Netional Capital
Park and Planning Cormission and the Washington
Suburban Sanitary Comnission as to sevage disvn=al
eand storm water flow: Frovided further, That no
money chell be conlributed by the United States
for any urit of sich exlensions uvntil the Mational
Capitial Park and Planning, Commission shall have
received detinite comnitments from the Maryland-
Fationel Ceprital Park end Planning Commission for
the bglamce of ibe cost of acguiring such vnit of
sald ex .snsions deersd by said comwnission suflfin
cienily complete, other flen irnds 1,01 pelonging



to the United Stetes or donated {o the United
Stetes; Provided further, Th-t in the discr- tion
ofr the National Cauvital Park rnd Planning Com-
mission vron agrezminu  duly covared into with
the Marylerd~Muticnel Capital Parl and Plaming
Commissiorn to rcimhuifce the United Stzstus as
hereinaflte> provided, it may cdvance the full
amounit of ihe funds necessary for the scquisition
ol the lands regquircd Tor su-zh extensiori re-
ferred to in this parag.seph, such advanco,
extlusiv. of said ceniteibutior of $1,.500,000
by the United States, not to sxeeed $3,000,000,
the appropriation of which emount from Tunds
in the Treasury of the United States rol other-
. wige approvriated iz hereby euithoirized, such
egrrecaent providing fur reiwbussement to the
United States of such advance , exclusive of
said Fecderal ccnbr'butions, without intecrest
within not more than eipght years rom the date
ol einy such expenditure., T 1<F1n to the 1onds
geanir 4 her cvnder ehrll vest ir fhe BStu e of
Fiery sa s o e uBVELloplitiu «r U awsLnlsSeit vion
trevews «n0sll Te undor the Ma-yland -ilational
Capited Tall and Ploraing Colwn oo i6a aud In
accordunca w.th plans spproved by the National
Capital Park end Plerning Commiszaion, The
Undted States is not Lo share in the cosi of
construction of roads in ihe arees mentiounsd in
thisg paragraph, except if and v Federal aid
highways,"

(2} AYD WHEREAS, the oaid riaryland Commission
hes becn avthorized and empowered by an Act of the General
Agssembly of I'aryland, known as Chaptes 370 of the Laws of
Maryiend of 1931, hercinafter called "Chapter 370," on 1ts
own account and &s the representative of the Fuate of
HMarvland; to econtract and/or énter into definitea commit
mepts and agreements with the Hational Commissien for the
purpose o” obiaining ard/or securing advances of such sums
as may be available urdor the provisions of ine Capper
Cramton Aot, raid Chupiter 370 proviu’.g that "The Commission

Jaryiand Cowrisgsicn) is hereby aulivsrized and empowered to



enter into eny contract or commitwent with the United
States or any bureceu or sgency Lthercof or the National
Copital T™arl: and Planning Commission for the purnose of
securing any advewce svthorirzed in be allokied to it ov
to Lthe State of Perviesd under the provisions of pava-
grieph o subseetion (b) of Section 1 of Public fet 28] -
el the Tlst Congress ol the Unlted Stales in eny amount
noi exceeding $1,200,000 on account of landa to e
ceiqwired wilhin Hentoenery County, end Is autherized to
prlcéc the repaying of the samz within the time rsqulred
by sald Aetl; anrd in tne event said Cormission recsives
ary oart of the funds aulhorizad to be advanced by said
Acl, 1t iz heredby dirveclted that bafore ithe time of re-

ssue and sell the bonds nhereinbefore

Jote

payment, it shall
authorized in an amount sufficient to repay the sane";

and Sections 8 and 9 of said fict furthes provide thst

szid Meryland Commission is anihorized to issue its

bonds in an amount not exceeding £1,200,000,00 for
Montgomery Couvnty, thz proceeds of the sale of which shall
b2 used for tlic purpose of repaying ov retiring the amount
loaned to ths Coumissicn under the provisiona of said
Publiec Act 28L; and provide furluer that "said bonds

shall be peuaranteced as to the poyueat of principal and
interest by the County Co.adsszicners of Montgomery County,"
and Lhey are Turther authorized and direcied to levy "an
trival tux in a sum sufficient te pay the interect on szald

bonds and Lo pay the principal of thesce s2id bonds upon



maturity." And said Chapirr 370 further provides as to
lends acquircd in Prince Georgel!s County -

sazid Comsniesion may, wiith the consent of the
Covrty Comnicsioners of Prince Georgs's County,
apply for and reccive under swid Paragraph or-Sub-
section (b) of Section 1 of Public Act 20l such
additionel sums or sums not to cxeceed :HE00,000.00
23 way be lcgally allatted or can be advanced to
gald Commassion for the purposc of purchese of
park land within ssid counly end i1 such funds are
advanced Lo sald Commiscion it way entzr inbo the
same cowmliiaent or conutizet au to Tands for park
rurchasas in Princz Georgel's County, end is auvtho~
riz-d and direcied to repay tlin same by the
insunnce and sale of DLonds in the scérs mauner as
hereln providea for as Lo MHontgomery County, in
which evenl a1l o the nrovisions of this section
ard Szetion 0 shall amply equelly to bolh counties
as to the respective wmounts edvenced Toy cach
county. All or any of the bonds issued under thin
Act shall ba guaraniecd by the County Comnissioners
¢f Hontgomer;y County, aos herein provideld for, in so
f'ar aa the procesds theveol are reguirsd Ior ihe
repayent of advances by the Fedzral Govermaent for
the purchase of perl land within MHontzoery County,
cnd by the Counly Commissioners of Prince George's
Cumnty in so Ter as the proceeds Llhereaol are re-
quired for the repayment of advancas by the Fedeial
Government for the purclhase of park land in Prince
Georgel!s County." :

(2} EFD WHERDAS, it is the immediale purn-se
and intent ol the said Maryland Coumission to lorthwith
begin'tha scguisition of lond for parlk purposes within iis
districh, and to this end it has prepared a general Paxl
Plan of purks to be acquired and developed wit)lin said
district, which general PFarlt Plen is {o be divided into
certain speeifically dencribed and desipgneted units of
land marked and outlined on said general Pzrk Plan, thsz
Tirat wuit being part of the extension of Rocic Crecek Park

In Maryland, plans for seoid Tivsi wnit having bheen duly



approved by the National Cepital Parl and Planning
Cormiission on th: 16th dey of Oclober, 1931, coples of
vhich penersl Park Plan and plans for said first unit are
herzuith annesied and made a part hercorl,

(4} AVD WHERTIAS, ihe ¥ational Commission stands
ready ic cerry cut thz terms and conditions of the said
Capper-Cranton Act in order to enable tha Marfland
Commission to acguire park lands eccording to said plans
and designg from time to time and in coniormity with
Chapter 370 cf the Lavs of Maryland of 1931, and the
Jationel Commission stands ready to advance to the Mary-
iand Comaission an scgregate amount not ecxceeding
61,200,000,.00 for the amcquisition of said vark lands in
Hontponery Cocunty, and an agrregate emount of not exceeding
$800,000.00 for the azcauisition cf said park lends in
Prince Georgels County, and Lr contribute an amouni equal
to one-th'rd of the monoys oxpended or io be expended,
including the advences aforesaid, in the acquisition of
said park lends by the said Maryland Commission,

(5) AvD HICREAS, the Fational Commissien and the
Maryland Commisceion, in accrrdence uith the provisions oi the
Capper--Cramton fict, have under the dat2 of the first day of
Aupust, 1933, duly entered into & suitcble agreemant os to
sewage dispos:? ard storam watur flow ulth the Vashingbon
Suburban Sanitery Cowisclion, hercirafter called the
"Sanitary Comwission', copies of uliichh are herewiih anncrod

and rade & part hoveof,



(6) AMD WHEREAS, in the oninion of the Maryland

Commliasiorn, the excecution of this Draic Apreement and of

Jre

Supplenentary agreements, as herein provided for, is
necessary to obiain and sceure advanccs and contributions
undsr the Capper-Cramion Act;

POV, TIRREFORE, THIS BASIC AGHEﬁHEHT WITHESSETI,
that the sald Pational Commission, of the first pert, and
tha said Larylard Comaission, of the second pure, in con~
sideratior of the nremises and the nutusl agreciments herein
containnd and for other valuable considarations woving from
ene to the other; receipi of which is hereby acltnovledged
by earch, do covenant and egree to ihe following definite
comiivmenis, conditions, and terms of this contract:

1. That the Mational Comuission does hereby
agree to advance, from time Lo time, Lo the Marylond
Commission, a sum of sums not eiceeding in Lhe argrepgate
81,200,000.00 for the acquisivion of park lands in Monipowery
County, by way of an advance under the provisioi: of said
Cappor-Cremton Act and under Chapiter 370 of the Laws of
Haryland of 1931 and to pay and deliver Tirom tim:z to time
to the Haryisnd Cormmmission &s a contribuiion or contri-
butions under the provisions of the seid Cepper-Cramion
Act further sums of moncy erual to one~-half of the amount
50 nivanced te the suid Marylarnd Commission and./c* oune~
half of any other sums of money exﬁcn‘ed by the said
Haryland Commission for the zcoulelition af parlt lands;

provided the total amount to Le contrilaied and sdvanced



by sezid VYational Commission shall not exceed at any time
the appropristions nmade by Congress for said purposes
vhen and as the same are available, and when and as the
harylend Commisznion shall comply with the provisions of
this Basic Agrezement respecting the repayment of said
advances and when and as the said Maryland Commission
shall certify ihat 4t is prevered to complete the ac~
quieition of park land within any designated arze or
ﬂpééifically described unit of park lands in Montgomery
County heratofoie approved and/or hereafter to be
approved Ly the partiss herelo. Upon such certiflcation
by the Maryland Cowumission and the approval and acecplanco
thereof Ly the Vational Comiission, ibe ilational Commission
uill pzy to {he Haryland Commiission, when and as available,
the fuvll smount egreed vpon, both as to advences and con-
tributions, upon the execution by the parties hzreto of
a Supplemzninry Agreement, to becoms a part of thls Basic
Agrecment, setting forth and specifically deseribing the
unit designated, the amount to be paid, and such other in-
Tormation or daia as may be deenmed necessary or desirable,
which sgaid Supglementéry Agreement shall tlcreupon becoms
& part of this Basic Apgreement and subjeck to all of the
terma and condicions thereof,

2, The Mav;land Comnission Leveby covergnbs and
afrecs to reopsy to Lhe MNationrl Conmﬁssiqn, ¢r to suczh alher
off'icial burcauw or division of the dnited States Government

.

ag may eo desigoated by an Act of Conpic9gs to receive the



same, 01l such advances nade by the said Fziional

Commission undcr the bterms of this Raric Agrecment

end the provisions of the seid Capper-Crerton Act.

Whenever (he Fatlonsl Comelosion shall aduance a stated

sum to ihe Maryload Commission, the Merglend Zommisgsion

will deliver to thas Nutlonzl Commission serizl beonds of the

par value of the amount equal to that advenced by thz

Netteonal Commlirsion, said serial bonds Lo be ircsucl in

conformity vith the provisions of Chapter 370 of the Laws

of Meryland of 1931; said bonlds bearing rubs of interest

ot 14-1/2 per cent, payeble semi-anmially; and Lo mature not

woera than saiyds vearz frem dabe; saild boads shell be

puarantesd Dby the Counbty Commissiuvners of Montgomary County

e8 Lo payment ol prinecipal and inlerest: wnd the said

Couily Commissioners of lionigomery GCounty shall levy 2 tax
o provide for inlerest and sinking fund on said bondsn;

Interest upon zoild Londs shall comsence to run eighi

yeavrs from the datu of their isrue, reapectively, a2nd

the firat interesl payment on said bonds rhall ba eight

Years and six months from dale of their issue respectilvely:

at any Lime beflore the said bonds shall hzve beoa sold

by the said Hatlonsl Commission, the said Harylend

Commiizsion shell have the privilapge to refoom the said
bords by papient of the prineipe? theraof at par and
aceruad irtirest, i any. However, the ilstional Commission

aprees noet we sell raid bonds wilhin eight years of du



of said bonds withoui the consent; in writiag, of the
Haryland Commission, In the event of the zele of said
bonds any wremium on such sale shall ba paid to thoe
Meryland Commission and any deficiency, that is, sale
belcw par, and accried interest, shall be made vn by
the Msryland Comaisslon by the payment in cash within
Q0 days of such =ales of such deflieisncy; that i Tor
any reuson full reipbursewent shall not he had by the
llatlonal Commission or the United States out of or
through Lthe said bond issue heretofore referred to,
then the said Maryland Commission covenants and agrees
o pay to the FMational Comaiasion mind the United States,
auy Gerliciency in reimiaursensnlt resulting from the
failure of the snid bond issus to reimiurse the National
Conmission and the Tnited States; but in ordzr to make
the lleryland Comnission liehle for any such deliciency,
said bonds shall be scvld, or attempted to be 301d. by
thie Malionel Commission not later ithan one year after
the expiration of' eipht yseis from the date ol such
borids, No sale at any time shall be made untll alter 30
days! notlce to the Marylond Comission,

3. It 1s coveranted end agreed betwee: the
parties lieveto thal there shall be [iled herewith, and
becora a part el ihis Beosice Agreerient; a gencral Tark
Plan of {he lands proposed Lo be acquired by the Maryland

Commission within or constituting all of the uniis of



Park itunde 1o be acquired under this Dasic Agroement,

said general Park Plan to be approved by both the parties
hereto, which general Park Plan may be altered or amended

by & Supplenentory Apgreement of the vaviies hereto at any
©irs without alfectling the provisions of this Basic Agreo-
wert; and that when s wlan specificelly deseribing ony
ivdividuasl undt of such lands thall be certified to the
Kational Cowmission by the Maryland Commissicen 2s ready

for purchase or acquisition; sll of the properiies within
seid individual unit snell be appraised by two spprailsexs,
o2 Lo be appointed by each Cosmission; and when said
appraisals ave filed with and appraved by the r2gpsciive
Cormission aud the other details herein provided for are
coupleted,; the Fobtional Commisgion shiall par to the Morylnnd
Commission by wey of an advance, two~thirds ol the apprajssd
value, and by vay of & contribution, one-thiil of the
epprajsed value of such land, It is further undersiood

end agrecd thet in the event thut all of the land in such
individvel vnit 1s acquired for less thsn the amount peid

by the Nationsil Commission to the Maryland Cowmaigsion, the
excess shall e taken es a credit to the nnxt individual
uniit to be acguived, and bhst in the event that the cost of
acquisiilion of lands in suach unit excecds the smount adva:. ~d
and contributed by the MNotional Cemmission, the Yatiooal
Comnmission may in its discielion advance &nd corivibrie sush
other sumg as wey be necessary to corpleic the ecquirifion

of such unit. The Marylend Coiradssion aprees Lo submiti



guerterly, or more fraquently if desired, Lo the Fationsl
Commission, & complete end accrrately itemized statenent
or report of tho disbursement or cxpenditurs of 211 rmoneys
reccived by it Trom the Hationel Cowmissgion; whethzr by
advance or contribution, seid stateme vt Lo contain such
information &3 the Wational Commisslon wmay require from
tims ©o timo., It is further understood &nd egrscd that
the amount expendesd "for the purchuse of lard for pal
purposes" shall inelude the cost of the nacessc:y survays
or topographical work, cost of condemnstion proccedings,
if any, cost of the examination of titles, or othor
necessary coskbs incurred by the liaryland Commission in
connection therewith, and the pro rata of the cost of
appraisals for said parlk land or larnds,

L, It is furthcyr undersbood and agrecd .hei the
terms o Lhis Basie Agrcement rlill epply egually Lo the
gequisition of land in Prince Georgefs County Lo an aavance
of notl exceeding S800,000 and a contribution of one~-halfl
of sych edvance and one-hall’ of any additional amcunt
expended in the acquisition of park lands in Prince George'ls
County by the said larylani (oamisaion, wheneveir ithe County
Commissioners of Prince George's County and the mamters of
the Maryland-Hational Capital Park and Pian-ing Cowrission
from Princs George's County iake the affirmative action
provided Tor in Chapter 370, and whenever the liaryiend

Commigsion submivs definite =znd cabtisfactory ecormitrants



for such edvances ond conbributions an provided in said
Cheptler 370,

&9 Tt iax Surther undzrstoond ord apreed, in
aceoradance uith the Capper-Cramton Att and seid Cnavter
570, thet ihe tiklas o 211 lands acouired undar the DI
visions of this Busle Aprcement or wny Supplenintary
Agreement shall vest in the Stabe of Visryland. and thab
mn part of crv Jand purchased fors perk o reereatZonzl
(urpeses with the Sunde provided Ly the Pationsl Coniise

8ion, in vhole ou in part, ohall at any tire be conveyed,

s0ld, leased. exchang2d, or in any menoer used or developed

For olher Llhan park parpeses by the #Marylend Corsisszicn,

the dsvelopment and administralion of said Jands shall

o]

01

be under the Meryland Commission but the development thercof
ghall. be in accordsnce with plens approved by ihe Wational
Ccmmistion; or the neccssary epproval of the Congress of the
Tnited States,

6, It ia furtlier uwnderatoed end agreed that the
provisions of tﬁis Basic Agreerent shall constitute and be
adapted hy tho Maryland Commission as the rules ard regu-~
lations under which the hoads autbiorized by parag aph {r)
of Section § of szid Chapter 370 and not excoeding ine
areregate amount of £1,200,0006 shail ve s0ld,

7. It is Tuether underctood and agreed that thio
Enzic Apgreomznt shall not be effective until 1t shaldl have

roerived vhe anproval of the President of the Unlbed Statce

of Americu, the lovernor of the State of Haryland, end the



County Commissioners of liontgomery County, witncssed by the
aignaturcy ol said Pregideont of the United States of
Emervice, of the said Governor of the State of licryland,
and of the President ond Clerk respectively of the Eoard
of County Commissionars of Fontpgomery Connty.
IN WITIESS VHEREOF the said pesriics havs here-
unto caunsced Thase pragents 1o bs executed and their ssals
alfixed the dey, yeer und month aforssuid,

FADTOPAL CAPITAL PARK AVD PLATVING COMMI.SION

BY (Sipned) V. 8, Grant 3rd (SIAL)

ATTEST!
(8) NETTIZ I, BIHSOW

THL MARYLAND-DATIONAT CAPIT/L, TR AND
PLAMMING COMMTISSION

BY (Signed) IRVIN OWINGS (SEAL)
ATTEST:
{3) TIOMAS RAIPTON
AFPROVED:

{Sipned) HERBERT HOOVER, Fresident of the United States of
- Americo

(Signed} ALBERT ©, RITCHIE, Covernor of the State of Marylend
APPROVED: '
{Sipned) LACY SHAU, President of the Bosrd of County Cormis-
sioners of Moutpomery County.

(Signed) BENRY P, CLARK, Clerk of the Board of County
Commissicners of liontgosery County,

(SE!I :‘-..!)
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