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Site Plan No. 82014018A

East Village at North Bethesda Gateway

Date of Hearing: July 18th, 2019

RESOLUTION

WHEREAS, under Section 59-7.1.2 of the Montgomery County Zoning
Ordinance, the Montgomery County Planning Board is authorized to review site plan
applications; and

WHEREAS, under Section 59-7.7.1.B.3, the Planning Board reviewed this site
plan under the procedures and standards of the Zoning Ordinance in effect on October
29, 2014; and

WHEREAS, on September 8, 2016, the Planning Board, by Resolution MCPB No.
16-091, corrected January 4, 2017, approved Site Plan No. 820140180 for construction
of up to 557,918 square feet of residential development for up to 614 dwelling units
including 12.5% (77 units) MPDUs and up to 34,000 square feet of retail uses on 5.1
acres of CR-3.0, C-1.5, R-2.5, H-200 zoned-land, located at the southeast quadrant of
Nicholson Lane and Huff Court (“Subject Property”), in the Area 2 Policy Area and
White Flint Sector Plan area; and

WHEREAS, on January 24, 2019, Lake Waverly, LP, c/o ProMark (“Applicant”)
filed an application for approval of an amendment to the previously approved site plan
to reduce Phase I dwelling units from 382 to 335 and reduce of retail square footage
from 20,000 to 5,000; change Phase I parking from underground to above-ground and
reduce Phase I parking spaces from 416 to 244; revise Nicholson Lane streetscape, and
update stormwater, green area, and public benefit points on the Subject Property; and

WHEREAS, Applicant’s application to amend the site plan was designated Site
Plan No. 820140184, East Village at North Bethesda Gateway (“Site Plan,”
“Amendment,” or “Application”); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff’) and other governmental agencies, Staff issued a memorandum to the
Planning Board, dated July 8, 2019, setting forth its analysis and recommendation for
approval of the Application, subject to certain conditions (“Staff Report”); and
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WHEREAS, on July 18, 2019, the Planning Board held a public hearing on the
Application at which it heard testimony and received evidence submitted for the record
on the Application; and

WHEREAS, at the hearing, the Planning Board voted to approve the Application
subject to certain conditions, by the vote certified below.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board approves Site
Plan No. 82014018A for reduction of Phase I dwelling units from 382 to 335 and
reduction of retail square footage from 20,000 to 5,000; change of Phase I parking from
underground to above-ground and reduction of Phase I parking spaces from 416 to 244;
revision of Nicholson Lane streetscape, and updates to stormwater, green area, and
public benefit points by adding and modifying the following conditions:1

New Conditions:

16. Density
The Site Plan is limited to a maximum of 568,972 square feet of total

development on the Subject Property, including 549,972 square feet of
residential uses, for up 567 units with 12.5% MPDUs and 19,000 square feet of
non-residential uses.

17. Stormwater Management
The Planning Board accepts the recommendations of the Montgomery County

Department of Permitting Services (MCDPS) Water Resources Section in its
stormwater management concept letter dated May 3, 2019 and incorporates
them as conditions of approval. The Applicant must comply with each of the
recommendations as set forth in the letter, which the MCDPS Water Resources
Section may amend if the amendments do not conflict with other conditions of
Site Plan approval. The MCDPS Water Resources Section will review, approve,
and inspect all landscaping within the Storm Water Management easements and
facilities.

Modified Conditions:

4. Forest Conservation & Tree Save
The Applicant must comply with the conditions of the Final Forest Conservation
Plan No. 82014018A:

! For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner
or any successor(s) in interest to the terms of this approval.
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. The Final Forest Conservation Plan must be consistent with the

Preliminary Forest Conservation Plan.

. Prior to issuance of the final Use and Occupancy permit, the Applicant

must plant at least 45.5 total caliper inches of native shade trees, using
trees a minimum of 3” caliper each, as mitigation for the removal of
protected specimen trees as indicated on the Final Forest Conservation
Plan. All mitigation trees must be located at least 5 feet outside of any
stormwater management areas, and outside of the public right-of-way.
The limits of disturbance shown on the Sediment Control Plan must be

consistent with the limits of disturbance on the Final Forest Conservation
Plan.

. Prior to any on site land disturbance, or demolition, the Applicant must

pay a fee-in-lieu equivalent to planting the total reforestation and
afforestation required in the worksheet on the Final Forest Conservation
Plan, using the per-square-foot fee prescribed by the Montgomery County
Planning Department at the time of payment, or must record, in the
Montgomery County Land Records, a Certificate of Compliance to use an
off-site forest bank for the amount of forest mitigation specified in the
Final Forest Conservation Plan.

5. Public Benefits
The Applicant must provide the following public benefits and meet the applicable
criteria and requirements of the Zoning Ordinance and the CR Zone Incentive
Density Implementation Guidelines, as amended, for each one.

a. Transit Proximity

The Property is located within one-half mile of the White Flint Metro
Station, which allows the development to be eligible for Level 1 transit as

defined in the Zoning Ordinance. Final area calculations must be included
on the Certified Site Plan.

b. Connectivity between Uses, Activities, and Mobility Options

i. Neighborhood Services
The Property is located within a ¥4 mile radius of at least ten
different existing retail services. In addition, at least four have a
maximum retail bay floor area of 5,000 square feet. Final
calculations must be shown on the Certified Site Plan.

ii. Through Block Connection
The Applicant must provide the pedestrian connection between
Huff Court and Public Road A, and the through-block connection
must be included on the Certified Site Plan as part of Phase L.

. Quality of Building and Site Design

i. Structured Parking
The Applicant must provide, and the Certified Site Plan must
include, structured parking in one above grade and one below-
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grade structure as necessary to achieve 3.81 public benefit points
using the following formula from the Implementation Guidelines:
[(A/P)/(A/R)]*10, where A=the maximum allowed spaces, R=the
minimum required spaces, and P=the proposed spaces.

Public Open Space

The Applicant must provide, and the Certified Site Plan must
include, a minimum of 22,494 square feet (13.24% of net lot area) of
on-site open space in addition to the minimum required Public Use
Space, as shown on the Site Plan.

Exceptional Design - The Applicant must construct, and the
Certified Site Plan must include, the buildings and site design with
visual and functional elements that enhance the character of the
setting, as shown on the Site Plan.

d. Protection and Enhancement of the Natural Environment

i.

ii.

Building Lot Terminations (BLTSs) - Prior to issuance of any
building permit, the Applicant must provide proof of purchase
and/or payment of BLTs to the Department of Permitting Services
(DPS).

1. Phase 1A requires the purchase of 1.089 BLTs.

2. Phase 1B requires the purchase of 0.736 BLTs.
Cool Roof - The Applicant must provide, and the Certified Site Plan
must include, a minimum solar reflectance index (SRI) of 75 for
roofs with a slope at or below a ration of 2:12, and a minimum SRI
of 25 for slopes above 2:12, as shown on the Site Plan.

6. Public Use Space, Facilities, and Amenities
a. In addition to the 22,494 square feet of Public Open Space specified in

Condition No. 5.c. above, the Applicant must provide, and the Certified
Site Plan must include, a minimum of 16,989 square feet (10% of the net
lot area) of Public Use Space on-site as shown on the Site Plan.

b. Prior to release of final Use and Occupancy Certificate for each phase of
the residential development, all public use and public open space areas
that are included in each phase must be completed.

c. The Applicant may provide, and the Certified Site Plan must include, a
maximum of 4,500 square feet of outdoor private space as determined by
individual tenants, provided that pedestrian movement is not impeded, as
shown on the Site Plan.

10. Fire and Rescue

The Planning Board accepts the recommendations of the Montgomery County
Fire and Rescue Service — Fire Code Enforcement Section (MCFRS) in its letter
dated May 30, 2019, and hereby incorporates them as conditions of the Site Plan
approval. The Applicant must comply with each of the recommendations as set
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forth in the letter, which may be amended by MCFRS provided that the
amendments do not conflict with other conditions of Site Plan approval.

While Condition No. 15 is not being revised, it is listed again to clarify the expectations
and process of the Certified Site Plan.

15. Certified Site Plan
The following revisions must be made and/or information provided subject to
Staff review and approval for inclusion on the Certified Site Plan:

a.

Include the Final Forest Conservation Plan approval letter, stormwater
management concept approval letter, development program, and Planning
Board Resolutions for Sketch, Preliminary and Site plans in the Certified
Site Plan set.

Add note on title page that all specialty pavements will require a
maintenance and liability agreement.

Modify data table to reflect development standards approved by the
Planning Board.

Ensure consistency of all details and layout between site and landscape
plans.

Private bicycle parking spaces must be located in a secured, well-lit
bicycle room adjacent to, or within the parking garage near an elevator or
a garage access point.

Final design details for private bicycle parking spaces must be shown on
the Certified Site Plan and are subject to M-NCPPC Staff approval.
Clearly delineate Phase I and II on the Certified Site Plan to clearly show
which protected bike lanes, roads, sidewalks, streetscape improvements,
and amenities will be constructed in each phase.

The Applicant must provide a 19-dock bikeshare station (52 feet by 6 feet,
with an additional 6 feet of clearance) on the Subject Property, unless an
alternate size bikeshare station and/or location is approved by, or
otherwise not required by, MCDOT.

BE IT FURTHER RESOLVED that all other site plan conditions of approval for
this project remain valid, unchanged and in full force and effect

BE IT FURTHER RESOLVED that all site development elements shown on the
latest electronic version of East Village at North Bethesda Gateway, 82014018A,
submitted via ePlans to the M-NCPPC as of the date of the Staff Report, are required,
except as modified by the above conditions of approval; and

BE IT FURTHER RESOLVED that having considered the recommendations
and findings of its Staff as presented at the hearing and set forth in the Staff Report,
which the Planning Board hereby adopts and incorporates by reference (except as
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modified herein), and upon consideration of the entire record, the Planning Board
FINDS, with the conditions of approval, that:

A. Unless specifically set forth herein, this Amendment does not alter the intent,
objectives, or requirements in the originally approved site plan, and all findings not
specifically addressed remain in effect.

1. The Site Plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and all binding elements of a schematic development plan,
certified by the Hearing Examiner under Section 59-D-1.64, or is consistent with an
approved praject plan for the optional method of development, if required, unless the
Planning Board expressly modifies any element of the Project Plan.

The Site Plan is not subject to a development plan, diagrammatic plan, schematic
development plan, or project plan. It is subject to the binding elements and
conditions of Sketch Plan No. 320110020 and Sketch Plan No. 320110024, which
may be modified at the time of Site Plan review under Section 59-C-15.43(d). This
amendment affects the public benefit points provided for the structured parking
and public open space categories. The structured parking points decrease from 5.14
to 3.81, and the public open space points decrease from 5.54 to 5.49. The total
sketch plan public benefit points are decreased from 100.848 to 100.64, which is
still above the minimum threshold of 100 points. Therefore, the Site Plan conforms
to the approved Sketch Plan.

2. The Site Plan meets all the requirements of the zone in which it is located, and
where applicable, conforms to an urban renewal plan approved under Chapter 56.

The Site Plan Amendment is approved pursuant to the Commercial/Residential
Zone and meets the general requirements of Section 59-C-15 as follows:

Section 59-C-15.61 - Master Plan and Design Guidelines Conformance

The Property is located within the 2010 White Flint Sector Plan (“Sector Plan”)
area, and previous sketch, preliminary, and site plan approvals determined the
project to be compliant with the recommendations laid out in the Sector Plan.
None of the changes approved as part of this amendment alter Sector Plan
compliance. Despite a change in use from retail to residential along Nicholson
Lane, the new street-level dwelling units have direct access from and engage the
street. This will ensure that the building does not turn its back to Nicholson
Lane and encourages an active streetscape that is envisioned both in the original
approval of the plan and in the White Flint Sector Plan.
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Thus, the Site Plan Amendment continues to conform to the Sector Plan and
Design Guidelines.

Section 59-C-15.62 - Bicycle Parking Spaces and Commuter Shower! Change
Facility

The bicycle parking spaces and facilities remain in an accessible and convenient
location as previously approved.

Section 59-C-15.63 - Parking

The Amendment changes the provided Phase I parking from 416 spaces in a
structured, below-ground facility, to 244 spaces in an above-ground structured
facility. The total number of parking spaces provided on the property will be
reduced by 172, from 416 to 244 in the Phase I building and 701 to 529 for the
Property as a whole. The parking provided is unbundled and is thus subject to
the minimum parking standards laid out in Section 59-6.2.3.1.5 of the new code,
which provides lowered minimums for unbundled parking. Using these
calculations, the minimum number of spaces for the Property is 394. Therefore,
the reduction to 529 spaces is still above the minimum required number of
spaces and satisfies the requirements of the Zoning Ordinance. Access points
from Nicholson Lane and Huff Court are unchanged from the previously
approved site plan. Although the retail and residential parking will use the same
access points, the Applicant will provide separate retail and residential parking
within the parking structures to adequately manage the use of the parking
structures. Thus, the revisions to the parking structure do not change circulation
patterns, which will continue to be safe adequate and efficient and are well-
integrated into the design of the project.

Section §9-C-15.7 - Development Standards

The Amendment meets the development standards of Section 59-C-15, as shown
in the Project Data Table below:
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Table 1: Project Data Table

Section Development Standard Permitted/ | Approved | Approved Site Approved
59.4.5.3.C (CR 3.0: C 1.5, R 2.5, H 200 Zone) Reguired | by Sketch | Plan 820140180 | 82014018A
Plan
Gross Tract Area (sf) n/a 223,167 223,167 223,167
59.4.5.4.B.2.b | Maximum Density (FAR) 3.0FAR | 2.66 FAR 2.65 FAR 2.56 FAR
Non-residential (sf) C-1.5 334,751 35,500 34,000 19,000
Residential (sf) R-2.5 557,918 557,918 567,918 549,972
TOTAL CR 3.0
892,669 593,418 591,918 568,972
59.4.5.4.B.2.b | Maximum Building Height (ft) 200 110 85 85
59.4.5.4.B.3 Minimum Setback n‘a n/a n/a n/a
59.4.5.4.B.1 Minimum Public Use Space (%) 10 10 10 10
Residential Amenity Space (sf)
Phase I Indoor 5,000 - 5,000 5,000
Phase I Outdoor 5,000 - 5,000 5,000
Phase II Indoor 4,060 4,060 4,060
Phase I Outdoor 4,060 4,060 4,060
TOTAL
18,120 - 18,120 18,120
58.6.2.4.C Minimum Bicycle Parking (spaces)
Publicly Accessible 10 10 10
Privately Secured 100 100 100
69.6.2.4.B Vehicular Parking (spaces) - (up to) 701 (up to) 529
Maximum 871
Minimum 394

Section 59-E-1.4 — Off-Street Loading Space Criteria

The Zoning Ordinance requires that “For any building or land used for commercial or

industrial purposes, adequate space for off-street parking to accommodate loading and
unloading of materials shall be provided, consistent with the size and proposed use of
the building.”

For this mixed-use development, the two (2) total approved loading spaces are adequate
given the size and use of the buildings.

Section 59-C-15.82 — Public Benefits Required

The Site Plan Amendment modifies the public benefits points provided for both the
Structured Parking and Public Open Space categories. The number of points awarded
for Structured Parking is reduced from 5.14 to 3.81, based on the change from
underground to above-ground parking and based on the reduction of the total Phase I
parking spaces from 416 to 244. There is a minor reduction in the amount of Public
Open Space provided. This 201-square foot decrease in Public Open Space from 22,695
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to 22,494 results in a .05-point reduction in the Public Benefit points provided, from
5.54 to 5.49.

This reduction in Public Benefit points reduces the number of site plan area points from
42.335 to 40.955. After the 30% Design Quality cap is applied, the site plan area points
equal 40.285, down from 41.275. While the number of points for the other two site plan
areas remain unchanged, their totals after applying the 30% cap for the Design Quality
cap are actually increased, as the deduction of structured parking points means that
the 30% cap will be exceeded by 2.01 points rather than 3.18 points as shown in the
original site plan approval. Therefore, each site plan area subtotal is deducted by 0.67
points rather than 1.06 points as shown in the previous approval. The Fitzgerald
Property’s cap-adjusted subtotal will now be 48.655 and the JWW Property’s cap-
adjusted subtotal will now be 11.7. All combined, the total Public Benefits points will
now equal 100.64, which is a reduction from the previously approved 100.848, but is
still above the minimum threshold of 100 points. Thus, this Site Plan Amendment
complies with the previously approved sketch plan and site plan.

Section 59-C-15.83 - General Incentive Density Consideration
The public benefits with this Site Plan:

a. Take into consideration “the recommendations, objectives, and
priorities of the applicable master or sector plan” by providing ground
floor retail, housing units, general sustainability measures, and
connectivity improvements;

b. Meet “the CR Zone Incentive Density Implementation Guidelines and
any design guidelines adopted for the applicable master plan area” by
following the proper criteria for each public benefit and by proposing
public open space, structured parking, and through-block connections
as recommended in the Design Guidelines;

c. Are appropriate for “the size and configuration of the tract” by
providing the proportionate share of public benefits outlined in the
Sketch Plan approval for the Sketch Plan Properties;

d. Adequately address “the relationship of the site to adjacent properties”
by designing the building to consider view sheds of adjacent
developments and providing open space and enhanced pedestrian
facilities near the Metro station; and

e. Consider “the presence or lack of similar public benefits nearby”
through the provision of environmental benefits, and enhanced
vehicular, pedestrian and bicycle connections that are currently
lacking in this area.
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Section 59-C-15.85 - Individual public benefit descriptions and criteria

Table 2: Public Benefits Calculations

Public Benefit Incentive Density
Max Sketch Plan Approved for Approved for Updated
Allowed 32011002A*  Siie Plan No. Site Plan No. Sketch Plan
820140180** 82014018A** Area Totals
Transit Proximity 70 30.64 11.18 11.18 30.64
Connectivity between Uses, Activities, and Mobility Options
Neighborhood Services 15 10 3.65 3.65 10
Through Block Connection 20 15 7.5 7.5 15
Quality of Building and Site Design
Structured Parking 20 16.25%** 5.14 3.81 14.88
Public Open Space 20 9.68 5.54 5.49 9.63
Esxceptional Design 10 7.5 2.5 2.5 7.5
Protection and Enhancement of the Natural Environment
Building Lot Terminations 30 5 1.825 1.825 5
Vegetated Roof 15 5 0 0 5
Cool Roof 10 5 5 5 5
TOTAL 210 104.07 41,275%%%* 40.955**%* 100.64%%***

* Approved by Sketch Plan No. 320110024, total points required/approved for the Sketch Plan Properties.

*+Points requested/recommended for approval for this Property (Site Plan No. 820140180 and 82014018A) only.

*+%16.25 points approved by Sketch Plan No. 320110024 for structured parking, Caleulated incorrectly and should have been
16.19 points. Applicant has recalculated to 16.21 points based on further detail/design of site,

=*+*Tgtal points requested/recommended for approval after 30% maximum is applied to the Design Quality category, which
reduces totals from 42.335 to 41.275 and 40.955 to 40.285.

==+ Tota] points requested/recommended for approval after 30% maximum is applied to the Design Quality category, which
reduces total from 102.65 to 100.64.

Quality of Building and Site Design

Structured Parking: This amendment replaces a below-ground parking structure
containing 416 spaces with an above-ground structure containing 244 spaces. The new,
above-ground structure will be contained within the envelope of the Phase I building.
The reduction in spaces, along with the change from below-ground to above ground,
causes a decrease in points in the structured parking category for this site plan area
from 5.14 points to 3.81 points.

Public Open Space: This amendment reduces the amount of Public Open Space
provided. This 201-square foot decrease in Public Open Space from 22,695 to 22,494
results in a 0.05-point reduction in the Public Benefit points provided, from 5.54 to 5.49.
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3. The location of buildings and structures, open spaces, landscaping, recreation
facilities, and pedestrian and vehicular circulation systems are adequate, safe, and
efficient.

Location of Buildings and Structures
The location of the buildings and parking structures are adequate, safe and

efficient. The buildings emphasize the public realm by establishing a continuous
street wall along Nicholson Lane, Huff Court, and Dart Drug Road (B-19). The
location of the Phase I parking structure is changed by this amendment from
below-ground to above-ground and will be within the envelope of the Phase I
building, which reduces the conflicts between vehicles and other modes of
transportation.

Open Spaces
The locations of open spaces are adequate, safe, and efficient. The open spaces are

organized around the buildings to create an urban block with active sidewalks and
streetscape elements. This amendment results in a negligible loss of public open
space, from 22,695 square feet to 22,494 square feet, a loss of 201 square feet. The
most important open space elements of the plan, the through-block connection and
the streetscape improvements along Nicholson Lane and Huff Court, remain. This
plan satisfies all open space requirements.

Landscaping and Lighting
This amendment changes the location of street trees and other landscaping

features. The landscaping for the Property will still ensure that the area will be
safe, adequate, and efficient for year-round use and enjoyment by residents and
visitors.

Recreation Facilities
Recreation facilities are unchanged by this amendment.

Pedestrian and Vehicular Circulation Systems
Pedestrian and vehicular circulation is unchanged by this amendment. The location

of the parking structure has been changed from below-ground to above-ground, but
the access points for the garage are unchanged.

4. Each structure and use is compatible with other uses and other Site Plans, and with
existing and proposed adjacent development.

The massing of the structures proposed, and therefore the compatibility of the
structures with other uses and Site Plans, is unaffected by this Site Plan
Amendment.
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5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protections, and any other
applicable laws.

a. Forest Conservation

Under Chapter 22A of the Montgomery County Code, the Applicant has provided a
Final Forest Conservation Plan that is in compliance with Chapter 22A. FFCP
82014018A covers all disturbance associated with demolition of the existing
structures, improvements to the surrounding vehicle and pedestrian network, and
construction of the proposed development. The net tract area for FFCP 82014018A
is 5.67 acres and reflects the disturbance associated with Phases I and II. The
previous FFCP, 820140180, was approved on September 16, 2016. The Applicant is
amending the FFCP with this amendment, changing locations of street trees and
other landscaping features, but not changing the extent of the limits of disturbance.

b. Stormwater Management

The Applicant obtained approval of Stormwater Management Concept Plan from
the Montgomery County Department of Permitting Services (DPS) Water
Resources Section in a letter dated May 3, 2019. The Applicant is meeting
stormwater management requirements via the use of micro-biofilter planters.

BE IT FURTHER RESOLVED that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE IT FURTHER RESOLVED, that this Site Plan shall remain valid as
provided in Montgomery County Code § 59-D-3.8; and

BE IT FURTHER RESOLVED that this Resolution constitutes the written
Oplmon of Iﬂb Board in this matter, and the date of this Resolution is
(whlch is the date that this resolution is mailed to all parties of

record), and

BE IT FURTHER RESOLVED that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of
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this Resolution, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * *® * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted
by the Montgomery County Planning Board of the Maryland-National Capital Park
and Planning Commission on motion of Commissioner Cichy, seconded by
Commissioner Patterson, with Chair Anderson and Commissioners Cichy and
Paterson voting in favor of the motion, and Vice Chair Dreyfuss and Commissioner
Fani-Gonzilez absent, at its regular meeting held on Thursday, July 18, 2019, in Silver

Spring, Maryland.
i ; ]

Casey Anderson, Chairman
Montgomery County Planning Board




