
 

 

 

 

 

 

 
 Staff recommends Approval with conditions.
 Although this application is an Administrative Subdivision Plan, typically acted on by the Director,

approval of a lot without frontage requires Planning Board action.
 Meets the applicability requirements for Administrative Subdivision Plan to create a lot for a detached

house.
 The Application satisfies the requirements of Chapter 22A, Forest Conservation Law.
 Substantially conforms to the 2005 Olney Master Plan.
 The Planning Board granted one regulatory review extension, valid until October 3, 2019.
 Staff has not received any citizen correspondence on the Application.
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Chapter 50, Section 6.1 of the County Code permits subdivision of land by filing an Administrative 
Subdivision Plan instead of an Preliminary Plan of Subdivision in limited circumstances. The necessary 
technical requirements of these applications must be reviewed under Section 50.4.3.  

Under Section 50.6.3.B, the Planning Director must act upon the application, in writing, or may require 
that the application be acted upon by the Planning Board. In this particular case, because the lot will have 
no direct frontage on a public or private street, it is being forwarded to the Planning Board to make the 
necessary findings 

A Pre-submittal Community Meeting with the community/public/parties of record is not required. 
However, applicants must post signs on the development site and provide public notice that the 
application has been filed under Section 50.00.01.04 of the Administrative Procedures for Subdivision Plan 
Review1.  

On May 8, 2019, Waredaca Farm LLC (“Applicant”) filed an Administrative Subdivision Plan application 
designated Administrative Subdivision Plan No. 620190090 (“Administrative Plan” or “Application”). The 
Application was filed for approval of one 2.33 acre lot on 192.94 acres of land in the AR zone, located on 
Howard Chapel Road, northeast of Damascus Road  (Parcel 606, Tax Map HW41 ) (“Subject Property”), in 
the Rural East Policy Area and 2005 Olney Master Plan (“Master Plan”) area. 

A notice of the Application was sent to all required parties by the applicant on May 10, 2019.  The notice 
gave the interested parties 15 days to review and comment on the contents of the Application.  Staff did 
not receive any correspondence regarding the Application.   
 
 

RECOMMENDATION AND CONDITIONS 

RECOMMENDATION:  Approval subject to the following conditions:  

1. This Administrative Subdivision Plan is limited to one lot for a single dwelling unit.  

2. The Applicant must comply with the following conditions of approval of Final Forest Conservation 
Plan No. 620190090, approved as part of this Administrative Subdivision Plan:  

a) The Applicant must schedule the required site inspections with M-NCPPC staff per Section 
22A.00.01.10 of the Forest Conservation Regulations. 

b) The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan. Tree save measures not specified on the Final Forest 
Conservation Plan may be required by the M-NCPPC forest conservation inspector. 

c) The Final Sediment Control Plan must be consistent with the final limits of disturbance shown 
on the approved Final Forest Conservation Plan. 

d) Mitigation must be provided for the removal of one (1) trees subject to the variance provision 
that are not included in the forest clearing calculations.  Mitigation must be provided in the 
form of planting native canopy trees totaling 42.9 caliper inches, with a minimum planting 
stock size of three (3) caliper inches.  The mitigation trees must be planted on the Subject 
Property, in locations shown on the approved Final Forest Conservation Plan, outside of any 

 
1 These regulations are currently in draft form, but the draft is consistent with the existing notice requirements of 
the Development Review Procedures Manual that will be replaced by the Planning Board’s adoption of the 
regulations. 
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rights-of-way, or utility easements, including stormwater management easements.  
Adjustments to the planting locations of these trees is permitted with the approval of the M-
NCPPC forest conservation inspector. 
 

3. Prior to the approval of a record plat, the Applicant must receive approval of a stormwater 
concept plan from the Montgomery County Department of Permitting Service (“MCDPS”) – Water 
Resources Section. 

4. The Planning Board accepts the recommendations of the Montgomery County Department of 
Transportation (“MCDOT”) in its letter dated August 6, 2019, and hereby incorporates them as 
conditions of the Administrative Subdivision Plan approval.  The Applicant must comply with each 
of the recommendations as set forth in the letter, which may be amended by MCDOT provided 
that the amendments do not conflict with other conditions of the Administrative Subdivision Plan 
approval. 

5. The Planning Board accepts the recommendations of the Montgomery County Department of 
Permitting Services (“MCDPS”) Fire Department Access and Water Supply Section in its letter 
dated August 5, 2019, and hereby incorporates them as conditions of approval.  The Applicant 
must comply with each of the recommendations as set forth in the letter, which MCDPS may 
amend if the amendments do not conflict with other conditions of Administrative Subdivision Plan 
approval.  

6. The Planning Board has accepted the recommendations of the Montgomery County Department 
of Permitting Service (“MCDPS”) – Well and Septic Section in its letter dated July 26, 2019, and 
hereby incorporates them as conditions of the Administrative Subdivision Plan approval.  The 
Applicant must comply with each of the recommendations as set forth in the letter, which may 
be amended by MCDPS – Well and Septic Section provided that the amendments do not conflict 
with other conditions of the Administrative Subdivision Plan approval.  

7. The record plat must show necessary easements. 

8. The record plat must reference the ingress/egress and utility easement to serve Lot 1.  

9. The Certified Administrative Subdivision Plan must reflect the correct acreage for the farm 
remainder (190.61 acres). 

10. The Applicant must include with the submission of each record plat an affidavit to verify the 
availability of a TDR for each lot shown on that plat.  Include a note referencing the affidavit on 
record plat.  

11. The Applicant must record a covenant for the unplatted balance of the tract noting that density 
and development rights have been used for the new lot and the covenant must be noted on the 
record plat for the lot. 

12. The record plat(s) must contain the following note: 

Agriculture is the preferred use in the Agricultural Zone. All agricultural operations shall be 
permitted at any time, including the operation of farm machinery and no agricultural use shall 
be subject to restriction because it interferes with other uses permitted in the Zone. 

13. The Adequate Public Facility (“APF”) review for the Administrative Subdivision Plan will remain 
valid for sixty-one (61) months from the date of mailing of this Planning Board Resolution.  

14. The certified Administrative Subdivision Plan must contain the following note:  
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Unless specifically noted on this plan drawing or in the Planning Board conditions of approval, the 
building footprints, building heights, on-site parking, site circulation, and sidewalks shown on the 
Administrative Subdivision Plan are illustrative.  The final locations of buildings, structures and 
hardscape will be determined at the time of issuance of building permit(s).  Please refer to the 
zoning data table for development standards such as setbacks, building restriction lines, building 
height, and lot coverage for each lot.  Other limitations for site development may also be included 
in the conditions of the Planning Board’s approval. 

 

PROPERTY AND VICINITY DESCRIPTION 

Site Description 
 
As depicted in the figures below, the Property is a working farm, know are Waredaca, which includes an 
equestrian facility, and brewery.  Parcel P20 which fronts on Howard Chapel Road and contains an existing 
horse barn is also owned by the Applicant. The three adjoining lots in the center of the Property, directly 
to the west of the pond are not part of this Application. The surrounding area is predominately large lot 
residential detached houses and agricultural land. The Property is within the W-6 and S-6 water and sewer 
service categories, respectively. 
 

 
 

Figure 1 – Vicinity Map 
 



5 

 

 

 
 

Figure 2 – Existing Property 
 
The Property is located within the Upper Patuxent River and Hawlings River watersheds; this portion of 
the Upper Patuxent River watershed is classified by the State of Maryland as Use Class III waters. Due to 
its proximity to tributary streams, a portion of the Property is located within the Primary Management 
Area (“PMA”) which limits uses and restricts impervious area in low-density zones. The Property has rolling 
topography that slopes down from Damascus Road to the northern Property line.  There are multiple 
forest stands and streams on the Property, none of which are within the boundary of the proposed lot. 
 
PROPOSAL 
 
The Application proposes one 2.33-acre lot to accommodate a single-family detached (Attachment A). The 
remaining 190.61 of the Property will be left as an agricultural remainder.  The Subject Property is subject 
to a Deed of Agricultural Preservation Easement (“Ag Easement”) recorded in the Land Records (Liber 
37546/folio 164) between Waredaca Farm, L.L.C. (Grantor) and Montgomery County (Grantee). The 
easement prohibits subdivision of the Property except for a child of the Grantor “for the sole purpose of 
constructing a dwelling for that child’s personal use” (Attachment B). 
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In accordance with the provisions of the Ag Easement, the lot is being created to allow the construction a 
single-family residence for the child2 of the Grantor(s). There were multiple contributing factors for the 
placement of the lot, one of the primary reasons its proximity to the horse barn on Parcel P20, which is 
managed by the Applicant. According to the Applicant’s Statement of Justification (SOJ) (Attachment C) 
“the new lot has been carefully placed to avoid disruption to farming and other activities which occur on 
the farm parcel and also near adjacent P20 which contains a horse barn managed by the applicant. The 
subject area is one of the least used areas of the farm according to the applicant. There is some pasturing 
of fields in the area (not the homesite area which is currently in trees) and cross-country events occur 
nearby. But, overall the area is generally not used for farming activities at this time”. 
 
While the lot does not have frontage on a public road, the rational for the proposed location is consistent 
with Division 4.2.1.C of the Zoning Ordinance, which states that in the Agricultural Reserve Zone 
“residential uses must be located and arranged to support agriculture as the primary use and to support 
the rural character of the area”.  The Property will be accessible from Howard Chapel Road via a new 35-
foot-wide Ingress/Egress and Utility easement across Parcel P20, south of its common boundary line with 
Lot 3 to the north.  The Planning Board findings for a lot without frontage are detailed in the ANALYSIS 
AND FINDINGS – Chapter 50, Section 4.3 – Technical Review in this report.  
 
A new well and septic system will be installed to serve the house. As conditioned, the Applicant must 
receive approval of a stormwater management concept from MCDPS Water Resources Section prior to 
record plat. As proposed stormwater management goals will be met via drywells and a micro-infiltration 
trench. This Application also includes an amendment to Final Forest Conservation Plan (FFCP) No. 
6201900903 and a tree variance request to remove one specimen tree.  

 
2 The proposed lot is identified as lot for a child because of the language used in the Ag Easement, but the lot is not 
a Child Lot as defined in Section 4.2.1.E of the Zoning Ordinance. 
3 As discussed in the Environment Section of this Staff Report, during the application process the FFCP was 
assigned a new application number instead of an amendment to the original application number.  
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Figure 3 – Administrative Subdivision Plan (Simplified) 
 
 

ANALYSIS AND FINDINGS FOR CHAPTER 50, SECTION 6.1.B - Applicability 
 
Subdivision for creation of certain residential lots located in the Agricultural Reserve zone. Up to 5 lots for 
detached houses are permitted under these procedures in the AR zone if: 
 
      1.   Written approval for a proposed well and septic area is received from the Department of Permitting 

Services before approval of the plat; 
 
The Application has been reviewed by MCDPS – Well and Septic Section, which determined the 
proposed well and septic location is acceptable as shown on the approved well and septic plan 
dated July 26, 2019 (Attachment D). 
 

      2.   Any required road dedications and public utility easements along the frontage of the proposed lots 
are shown on the record plat, and the applicant provides any required improvements; 
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As described below, the proposed lot does not have frontage on a public road and instead, will 
access Howard Chapel Road via an ingress/egress and utility easement. No public improvements 
are required at this time because Howard Chapel Road is designated as a Rustic Road. 
 

      3.   The requirements for adequate public facilities under Section 4.3.J are satisfied before approval of 
the plat; 

 
 As discussed below, public facilities area adequate to serve the proposed lot. 
 
      4.   A covenant is recorded for the unplatted balance of the tract noting that density and development 

rights have been used for the new lots and noted on the record plat for the lots; 
  

As conditioned, the Applicant will record a covenant for the unplatted balance of the tract noting 
that density and development rights have been used for the new lot and include a note on the 
record plat for the lot. 

 
      5.   Lots created in the AR zone through this procedure are 5 acres or less, unless approved by the Board; 

and 
  

The proposed 2.33 acre lot is below the maximum 5 acre size limit. 
 
      6.   Forest conservation and environmental protection requirements are satisfied before approval of 

the plat. 
 

As discussed below, a Final Forest Conservation Plan has been submitted with the Administrative 
Subdivision Plan. The Applicant has submitted a stormwater concept plan to MCDPS – Water 
Resources Section for their review. As conditioned, the Applicant must have an approved 
stormwater concept plan prior to approval of a record plat. 
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Figure 4 – Close up of lot only from the plan drawing  
 
   
ANALYSIS AND FINDINGS – Chapter 50, Section 4.3 – Technical Review 
 

1. The layout of the subdivision, including size, width, shape, orientation and density of lots, and 
location and design of roads is appropriate for the subdivision given its location and the type of 
development or use contemplated and the applicable requirements of Chapter 59;  

a. The block design is appropriate for the development or use contemplated 

The Application proposes no new residential blocks. 

b. The lot design is appropriate for the development or use contemplated 

The Administrative Subdivision Plan meets all applicable sections of the Subdivision Code. 
The proposed lot size, width, shape, and orientation are appropriate for the location of 
the subdivision, taking into account the recommendations of the Master Plan, and the 
intent of the AR zone, to preserve and support agriculture. In this case, by permitting a 
single family detached dwelling unit for member of the farm owner, it promotes the 
continuation of intergenerational transfer of farmed property . 

c. The Preliminary Plan provides for required public sites and adequate open areas. 
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The lot was reviewed for compliance with Section 50.4.3.D, “Public Sites and Adequate 
Public Facilities,” of the Subdivision Code.  There are no Master Plan recommendations 
for public facilities or local recreation requirements for the Subject Property. 

d. The Lots and Use comply with the basic requirements of Chapter 59 

The lot was reviewed for compliance with the dimensional requirements for the AR zone 
as specified in the Zoning Ordinance.  The lot meets the dimensional requirements for 
area, and width in that zone, but does not have frontage on a public road. Per Chapter 
50, Section 4.3.C, “every lot must abut on a public or private road” however, 
 
            i.   The Board may approve a maximum of 2 lots that do not abut a public or private 

road if the lots will be served by a private driveway that serves no other lots 
without frontage. 

            ii.   The access to lots with no road frontage must be adequate to serve the lots for 
emergency vehicles and for installation of public utilities. In addition, the lots 
must be accessible for other public services and not detrimental to future 
development of adjacent lands. 

As proposed, the lot meets the above conditions (I & ii) by providing a 35-foot-wide access 
easement and utility easement on Parcel P20 between Howard Chapel Road and the 
proposed lot.  A new 20-foot-wide private driveway with a modified apron will be installed 
to serve the individual lot and is acceptable to Fire and Rescue Services. With the 
exception of water and sewer, which is not available in this part of the County, other 
utilities are available along Howard Chapel Drive and will be brought into the site as 
needed within the proposed access easement. A summary of this review is included below 
in the Administrative Subdivision Plan Data Table below. 

 
 
    Table 1 – Development Standards Table 

AR Zone Required by the Zone Proposed for Approval 
Minimum Lot Area 40,000 sq. ft. 2.33 acres or 101,494 sq. ft. 
Minimum Lot Frontage  25 feet See waiver  
Minimum Lot Width                 
at B.R.L. 

100 feet 275 ft. 
 

Maximum Lot Coverage 25% Approximately 3.5% 
Setbacks    

Front 50 feet NA1 
Side 20 feet 20 feet or greater1 
Rear 35 feet 35 feet or greater1 

Building Height 50 feet max. 50 feet max. 1 
Site Plan Required No No 

       

1 As determined by MCDPS 
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2. The preliminary plan substantially conforms to the master plan;  
 
2005 Olney Master Plan  
The Subject Property is located within Northern Olney Area of the of the 2005 Olney Master Plan 
(pg.17).  In Northern Olney, specifically west of Georgia Avenue, the Master Plan retained the RDT 
Zone (now AR) in an effort to maintain rural character and protect the Patuxent River and 
Hawlings River watersheds. The low density of the AR Zone (1 lot per 25 acres) provides significant 
protection to the aforementioned watersheds that play an important role supplying drinking 
water to the Triadelphia and T. Howard Duckett reservoirs.  As previously discussed, the Property 
is encumbered by an Ag Easement which limits residential development. The proposal to create 
a new single-family residential lot from the existing 192 acre farm is consistent with the intent of 
the Master Plan and the terms of the Ag Easement. 
 
1996 Rustic Roads Functional Master Plan 
The proposed lot will access Howard Chapel Road (R-54) which is identified as a Rustic Road in 
the 1996 Rustic Roads Functional Master Plan for the portion of the road between Damascus 
Road (MD 650) and the Patuxent River (Howard County Line). Howard Chapel Road has an 
ultimate right-of-way width of 70 feet. The new driveway entrance will be located along the 
western side of Howard Chapel Road, approximately 1/4 of a mile north of MD 650. 
 
The Master Plan states that while traveling north from Damascus Road “the western side has 
views of horse pastures and modern homes”.  
 
The new driveway is located along the northern boundary of Parcel 20 so as not to interrupt the 
existing horse pasture, and no tree clearing is required to construct the driveway. As such the 
proposed new driveway will not adversely affect the views described in the Rustic Road 
Functional Master Plan. The new driveway access from Howard Chapel Road is the minimum 
width permitted by the MCDPS – Fire Access and Water Supply Section and maintains the 
existing character of horse pasture along this portion of the road and is therefore consistent 
with the intent of the Rustic Roads Master Plan. 
 
The Rustic Roads Advisory Committee (“RRAC”) has reviewed the Application to determine if it 
has any effect on Howard Chapel Road.  In a letter dated September 20, 2019, (Attachment E) the 
RRAC determined that the committee generally supports the proposal. The Application has also 
been reviewed by the MCDOT, which determined that the new driveway has adequate site 
distance as shown on the Administrative Subdivision (Attachment F).  
 
No dedication is required as part of this Application because the lot does not front on a right-of-
way . Because of its Rustic Road designation, there are no existing or recommended sidewalks 
or bikeways.  
 
 

3. Public facilities will be adequate to support and service the area of the subdivision;  
 
Roads and Transportation Facilities 
The transportation Adequate Public Facilities test is satisfied under the current 2016-2020 
Subdivision Staging Policy. The Property is located in the Rural East Policy Area. 
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A traffic study is not required to satisfy the APF’s Local Area Transportation Review (LATR) test 
because the new single-family detached unit do not generate 50 or more person trips during 
the weekday morning (6:30 to 9:30 a.m.) and evening (4:00 to 7:00 p.m.) peak periods. 
 
An on-site well and septic system will be installed to serve the new lot. The use of a well and septic 
system is consistent with the existing W-6 and S-6 services categories designated for the Property. 
The Application has been reviewed by MCDPS – Well and Septic Section, which determined the 
proposed well and septic location is acceptable as shown on the approved well and septic plan 
dated July 26, 2019.  

 
The Application has been reviewed by the Montgomery County Department of Permitting 
Services, Fire Department Access and Water Supply Section, which determined that the Property 
has adequate access for fire and rescue vehicles as shown on the approved Fire Department 
Access Plan dated August 5, 2019. (Attachment G). All other public facilities and services, police 
stations, and health services are currently operating within the standards set by the Subdivision 
Staging Policy Resolution currently in effect. 
 
School Adequacy 
With a net of one new one-family detached dwelling unit, the Application falls within the de 
minimis (three units or less) exemption. Therefore, the Application is exempt from any applicable 
residential development moratoria and it is unnecessary to test the project’s estimated impact 
on school enrollment. 
 

4. All Forest Conservation Law, Chapter 22A requirements are satisfied;  
 

a. Environmental Guidelines 
 

The Property is located within the Upper Patuxent Watershed, which is classified by the State of 
Maryland as Use Class III waters. The Property consists of rolling topography that slopes down 
from Damascus Road to the northern property line.  There are multiple forest stands on the 
Property: one in the northwest corner and one in the northeast corner, with a few smaller pockets 
in the center of the property for a total of 55.5 acres of existing forest onsite.  There are multiple 
streams on the Property which generally align with the existing forest stands.   
 
Natural Resource Inventory/Forest Stand Delineation 
The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) No.420011680 for this 
Property was approved on January 26, 2001. The NRI/FSD identifies the environmental constraints 
and forest resources on the Subject Property.  The NRI/FSD calls out the Property to be a total of 
192.94 acres of which 55.5 acres are existing forest. The Property contains multiple streams and 
their environmental buffers. 
    
Patuxent River Watershed/Impervious Surface Limits 
The Property is located within the Patuxent River and Hawlings River watersheds. The Master Plan 
makes reference to the Patuxent River Watershed Functional Master Plan, which delineates a 
Primary Management Area (PMA) limiting uses and restricting impervious area in low-density 
zones. 
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Due to its proximity to tributary streams, a portion of the Property is located within the Patuxent 
River PMA.  The PMA is an area of land located within ¼ mile (1,320 feet) of the Patuxent River 
and Hawlings River mainstems, and ⅛ mile (660 feet) of all tributaries of the Patuxent and 
Hawlings Rivers. The PMA consists of the stream valley buffer and the transition area. There are 
specific requirements outlined in the Environmental Guidelines for properties located within the 
PMA. The stream valley buffer is delineated based on the normal criteria outlined in the 
Environmental Guidelines. The Environmental Guidelines note that overall imperviousness within 
the transition area should not exceed ten percent. 
 
The Application does not propose any impacts on the stream valley buffer and the impervious 
levels proposed are less than 10% (Attachment H).  The Application is in compliance with all PMA 
regulations. 

 
b. Forest Conservation Plan  
 

The original Final Forest Conservation Plan for this Property was submitted and approved in 
conjunction with a Special Exception S-2463.  A new FFCP was submitted as part of the 
Administrative Subdivision Plan Application and given the number 620190090 (Attachment I-J). 
 
This Property is zoned AR which is assigned a Land Use Category of Agricultural and Resource 
Areas (ARA) in the Land Use Table of the Environmental Guidelines. This gives the Property an 
afforestation requirement of 20% of the net tract and a conservation threshold of 50%. 
 
The total tract area is 192.94 acres with 55.50 acres of forest with no forest clearing.  The 
Application is above the break-even point of the forest conservation worksheet and does not have 
any afforestation or reforestation requirements.  All existing forest onsite is already in Category I 
Conservation Easement so no new easements will be required. 
 
The FFCP meets all applicable requirements of Chapter 22A of the County Code. Therefore, Staff 
recommends approval the Final Forest Conservation Plan with the conditions cited in this Staff 
Report.  

 
 
c. Forest Conservation Variance 

 
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection. Any impact to these 
trees, including removal of the subject tree or disturbance within the tree’s critical root zone (CRZ) 
requires a variance.  An applicant for a variance must provide certain written information in 
support of the required findings in accordance with Section 22A-21 of the County Forest 
Conservation Law. The law requires no impact to trees that: measure 30 inches or greater DBH; 
are part of an historic site or designated with an historic structure; are designated as a national, 
State, or County champion trees; are at least 75 percent of the diameter of the current State 
champion tree of that species; or trees, shrubs, or plants that are designated as Federal or State 
rare, threatened, or endangered species.   

Variance Request - The Applicant submitted a variance request in a letter dated April 12, 2019 
(Attachment K). The Applicant proposes to remove one (1) tree that is 30 inches or greater DBH, 
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that is considered high priority for retention under Section 22A-12(b)(3) of the County Forest 
Conservation Law.  

Table 2 - Tree to be removed: 

 

Unwarranted Hardship Basis 

Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the 
requested trees in an undisturbed state would result in unwarranted hardship, denying the 
Applicant reasonable and significant use of its property. In this case, the unwarranted hardship is 
caused by poor soil conditions which dictates where the new septic system needs to be placed.  
Without a septic system the lot could not be built. Therefore, Staff concurs that the Applicant has 
a sufficient unwarranted hardship to justify a variance request. 

Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made 
by the Planning Board or Planning Director, as appropriate for a variance to be granted.  

Variance Findings - Staff has made the following determination based on the required findings 
that granting of the requested variance:   

1. Will not confer on the applicant a special privilege that would be denied to other 
applicants. 

 
Granting the variance will not confer a special privilege on the Applicant as the removal 
of the tree is due to placement of the Septic system and poor soil conditions. Therefore, 
Staff believes that the granting of this variance is not a special privilege that would be 
denied to other applicants.   

2. Is not based on conditions or circumstances which are the result of the actions by the 
applicant. 

 
The requested variance is not based on conditions or circumstances which are the result 
of actions by the Applicant. The requested variance is based on existing site conditions 
and the need to build a new septic system. 

3. Is not based on a condition relating to land or building use, either permitted or non-
conforming, on a neighboring property. 

 
The requested variance is a result of the existing conditions and not as a result of land or 
building use on a neighboring property. 

4. Will not violate State water quality standards or cause measurable degradation in water 
quality. 

Tree 
Number 

Species DBH  
Inches 

CRZ 
Impact 

Status 

ST-2 Scarlet Oak 
(Quercus 
coccinea) 

42.9” 
59% Poor condition; stormwater management and 

septic systems requires removal.  
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The variance will not violate State water quality standards or cause measurable 
degradation in water quality. The specimen tree being removed is not located within a 
stream buffer. The Application proposes mitigation for the removal of the tree by 
planting larger caliper trees on-site. The four mitigation trees will eventually provide 
more shade and more groundwater uptake than the existing three trees currently 
provide. Therefore, Staff concurs that the project will not violate State water quality 
standards or cause measurable degradation in water quality.  

 

Mitigation for Trees Subject to the Variance Provision - There is one (1) tree proposed for removal 
in this variance request which results in a total of 42.9 inches of DBH being removed. For removal 
of specimen trees associated with a variance request, Staff recommends mitigation for the tree 
loss by replacing the total number of DBH removed with ¼ of the amount of inches replanted. 
This results in a total mitigation of 10.73 inches of replanted trees. In this case, the Applicant 
proposes to plant four (4) 3” caliper overstory trees native to the Piedmont Region of Maryland 
on the Property. 

County Arborist’s Recommendation on the Variance - In accordance with Montgomery County 
Code Section 22A-21(c), the Planning Department is required to refer a copy of the variance 
request to the County Arborist in the Montgomery County Department of Environmental 
Protection for a recommendation prior to acting on the request. The request was forwarded to 
the County Arborist who recommendation approval.  

Variance Recommendation - Staff recommends approval of the variance request.  
 
 
5. All stormwater management, water quality plan, and floodplain requirements of Chapter 19 are 

satisfied 
  

As conditioned, the Applicant must receive approval of a stormwater management concept from 
the MCDPS – Water Resources Section prior to record plat. As proposed stormwater management 
goals will be met via drywells and a micro-infiltration trench.  

 
6. Any burial site of which the applicant has actual notice or constructive notice or that is included in 

the Montgomery County Inventory and located within the subdivision boundary is approved under 
Subsection 50-4.3. 
 
There is no record or other evidence to suggest that a burial site is located within the boundary 
of the Subject Property. Therefore, this finding does not apply.   

 
 

 
CONCLUSION 
 
The Administrative Subdivision Plan meets the technical requirements of Section 50.4.3 of the Subdivision 
Regulations, and the applicable requirements of Section 50.6.1.B. The lot meet all requirements 
established in the Subdivision Regulations and the Zoning Ordinance and substantially conform to the 
recommendations of the 2005 Olney Master Plan.  Access and public facilities will be adequate to serve 
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the proposed lots, and the Application has been reviewed by other applicable county agencies, all of 
whom have recommended approval of the plan.   
 
This Administrative Subdivision Plan will remain valid for 36-months from its initiation date (as defined 
under Section 50.4.2.G of the Subdivision Regulations), by which time a plat must be recorded in the 
Montgomery County Land Records, or a request for extension must be filed under Section 50.4.2.H. 
 
 
Attachments 
Attachment A – Administrative Subdivision Plan 
Attachment B – Agricultural Easement 
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Attachment K – Tree Variance Request 
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Benning & Associates, Inc. 
Land Planning Consultants 

8933 Shady Grove Court 
Gaithersburg, MD 20877 

(301)948-0240

April 12, 2019 (Rev. 7-30-19) 

Mr. Richard Weaver, Chief 
Planning Area 3 
Montgomery County Planning Department of M-NCPPC 
8787 Georgia Avenue 
Silver Spring, MD 20910 

Re: Statement of Justification for Waredaca Farm (MNCPPC #620190090) 

Dear Mr. Weaver, 

This statement accompanies an Administrative Subdivision Plan Application for the 
subject property.  The property consists of a large farm parcel (P606) which is 192.94 
acres in size according to deed and tax records.  The property is located within the AR 
zone and one (1) new single-family residential lot is proposed to be created for the 
construction of a new single-family residence for a child of the property owner. 

The subject property, P606 in tax records, is subject to a Deed of Agricultural 
Preservation Easement recorded in the Land Records at Liber 37546 folio 164 between 
Waredaca Farm, L.L.C. (Grantor) and Montgomery County (Grantee).  The Easement 
prohibits subdivision of the property (P606) except for a child of the Grantor “for the sole 
purpose of constructing a dwelling for that child’s personal use”.  The subject application 
proposes to create the proposed new lot in accordance with this provision of the 
Easement. 

Regarding the required findings of Chapter 50.4.2.D for approval of an Administrative 
Subdivision Plan, please note the following: 

the layout of the subdivision, including size, width, shape, orientation and density of lots, 
and location and design of roads is appropriate for the subdivision given its location and 
the type of development or use contemplated and the applicable requirements of 
Chapter 59; 

The new lot has been carefully placed to avoid disruption to farming and other activities 
which occur on the farm parcel and also near adjacent P20 which contains a horse barn 
managed by the applicant.  The subject area is one of the least used areas of the farm 
according to the applicant.  There is some pasturing of fields in the area (not the 
homesite area which is currently in trees) and cross-country events occur nearby.  But, 
overall the area is generally not used for farming activities at this time.  Also, the 
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homesite is placed along a prominent knoll which will give the lot owners good views of 
other areas of the farm including the adjacent horse barn operation.   

The proposed new lot meets or exceeds all development standards required in the AR 
zone except frontage.  The proposed lot does not front on a public street and instead is 
proposed to be accessed by way of a 35-foot wide ingress / egress & utility easement.  
Arrangement of the lot in this way avoids the necessity of a lengthy pipestem and long 
driveway through farmland to Damascus Road.  Access from nearby Howard Chapel 
Road through an adjoining parcel which fronts the road is provided.  The adjoining parcel 
(P20) which contains the aforementioned horse barn is also owned by the applicant.   

the preliminary plan substantially conforms to the master plan; 

The subject property is located within the limits of the Olney Master Plan (2005).  The 
2005 Master Plan identifies the area where the subject property is located as part of 
Northern Olney (page 17) and in particular the portion west of Georgia Avenue.  The 
Master Plan retains the zoning of 1 lot per 25 acres for this area of Northern Olney.  The 
proposal to create 1 new single-family residential lot from a farm property of more than 
192 acres is consistent with the intent of the Master Plan for this area. 

The subject property was originally zoned RDT (now AR) by the 1980 Functional Master 
Plan for the Preservation of Agriculture and Rural Open Space.  The owners of the 
subject property have supported the purposes and intent of the 1980 Master Plan by 
participating in the TDR program and by placing the property into an Agricultural 
Preservation Easement.  The proposal to create 1 new lot for child of the property owner 
on a 192-acre farm property which has otherwise not been subdivided is consistent with 
the intent of the 1980 Master Plan and also with the provisions in the Deed of 
Agricultural Preservation Easement recorded at Liber 37546 folio 164. 

The proposed new homesite is to be accessed by way of a new driveway access 
constructed from Howard Chapel Road.  Howard Chapel Road is identified as a “Rustic 
Road” in the Rustic Roads Functional Master Plan (December 1996).  The Master Plan 
identifies the “Rustic” portion of the road as the portion between Damascus Road (MD 
650) and the Patuxent River (Howard County Line).  The proposed new driveway is to
be located along the western side of Howard Chapel Drive between Damascus Road
and Elton Farm Road.  The Master Plan states that while traveling north from Damascus
Road “the western side has views of horse pastures and modern homes”.  The proposed
new driveway set along the northern boundary of P20 so as not to interrupt the existing
horse pasture requires no tree clearing.  The new driveway access from Howard Chapel
Road maintains the existing character of horse pasture along this stretch of road and is
consistent with the intent of the Rustic Roads Master Plan.

public facilities will be adequate to support and service the area of the subdivision; 

The subject property is located in an area served by County and State roads (Damascus 
Road & Howard Chapel Road).  These roadways are adequate in their current state for 
the one new homesite planned for this property.  The property is in a rural area of the 
County where public water and sewer service is not available.  However, requirements 
for on-site sewage disposal have been met and a new well will be installed for the new 
home.  Other utilities are available along Howard Chapel Drive and will be brought into 
the site as needed within the proposed 35-foot wide access & utility easement.  For 
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emergency vehicle access to the new homesite from Howard Chapel Road, a modified 
apron is proposed.  

all Forest Conservation Law, Chapter 22A requirements are satisfied; 

Forest Conservation Law requirements for the parent tract (P606) were addressed in a 
prior application under S-2463.  S-2463 resulted in all of the existing forest on the 192 
acre tract being placed into a category one conservation easement.  As such, the forest 
conservation requirements for the proposed new lot have already been met.  The 
proposal for development of the new lot including the off-site driveway area does not 
result in the clearing of any forest.  An afforestation requirement of 0.6 acre for the new 
lot is accounted for already by the retention of more than 50 acres of forest on the parent 
tract.  A plan of addendum to the approved Forest Conservation plan for S-2463 is 
included with our administrative subdivision application to identify certain details of the 
project not accounted for on earlier plans including the limit-of-disturbance, off-site 
driveway, specimen trees locations, and specimen tree impacts. 

Much of the parent tract farm is located within the Patuxent River Watershed Primary 
Management Area (PMA).  The original approved FCP identified the "transition area" of 
the PMA and this identification has been repeated on the amended FCP. In addition, the 
amended FCP submitted with the application identifies all existing and proposed 
impervious areas within the transition area.  While the PMA Guidelines recommend a 
maximum impervious area of 10% in the transition area, the amended FCP shows that 
the proposed impervious on this site will be less than 1%. 

Chapter 22A-12(b)(3) indicates “any tree with a diameter, measured at 4.5 feet above 
the ground” of 30 inches or more “must be left in an undisturbed condition unless the 
Planning Board or Planning Director, as appropriate, finds that the applicant qualifies for 
a variance under Section 22A-21”.  The Forest Conservation Plan included with the 
subdivision application proposes to remove one (1) specimen tree from the proposed 
new lot.  Justification for removal of this tree is included in the materials submitted for 
this application.  The tree is already in poor condition and would be a hazard to the 
owners of the new lot if left in place.   

all stormwater management, water quality plan, and floodplain requirements of Chapter 
19 are satisfied;  

Stormwater management for the project is to be addressed by utilizing Environmental 
Site Design (ESD) practices.  These practices will include drywells for rooftop impervious 
areas and micro infiltration trenches for driveway pavement.  There are no floodplains or 
environmentally sensitive areas on or in the vicinity of the proposed new lot. 

Waiver from Chapter 50, Article 2, Section 4.3.C (Lot Design) 

Chapter 50, Article 2, Section 4.3.C.1.b. requires “lots to abut on a public or private 
road”.   A waiver from this requirement is requested for proposed Lot 1. 

Section 4.3.C.1.b also states – 

ATTACHMENT C

B -3



4 

i. The Board may approve a maximum of 2 lots that do not abut a public or private
road if the lots will be served by a private driveway that serves no other lots
without frontage.

ii. The access to lots with no road frontage must be adequate to serve the lots for
emergency vehicles and for installation of public utilities. In addition, the lots
must be accessible for other public services and not detrimental to future
development of adjacent lands.

The condition required by “i” above is met with the proposed plan.  Only 1 lot which does 
not abut a public or private road is requested and the private driveway will serve that 1 
lot only. 

The conditions required by “ii” above are also met with the proposed plan.  The 
proposed new driveway has been designed to accommodate emergency vehicle access 
with a modified apron adjacent to Howard Chapel Road.  In addition, the driveway is to 
be located within a 35-foot wide access & utility easement to provide for the installation 
of utilities alongside the driveway.  The proposed new lot has not bearing on the future 
development of adjacent lands. 

CONCLUSION 

The Administrative Subdivision Plan application as presented is consistent with the 
requirements and recommendations of all applicable master plans and is in compliance 
with all zoning and subdivision standards for development within the AR zone with the 
exception of the frontage requirement in the AR zone.  A waiver of the frontage 
requirement is requested as noted above.  Based upon the information provided, we 
respectfully request approval of this application. 

Sincerely, 

David W. McKee 
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RUSTIC ROADS ADVISORY COMMITTEE 

255 Rockville Pike, 2nd Floor | Rockville, Maryland 20850-4166 | 240-777-6300, 240-777-6256 TTY 

September 20, 2019 

David W. McKee 
Benning & Associates, Inc. 
Land Planning Consultants 
8933 Shady Grove Court 
Gaithersburg, MD 20877 

Re: Waredaca Farm, Howard Chapel Road (rustic) 
Administrative Subdivision 620190090 

Dear Mr. McKee: 

At our meeting on August 29, 2019, the Rustic Roads Advisory Committee voted unanimously to 
support the Waredaca Farm administrative subdivision proposal 620190090 with drawings 
dated April 12, 2019. This proposal is for one house with a new driveway (with a 20-foot apron 
for fire access) on rustic Howard Chapel Road. Three of our members made a site visit to review 
the location and impacts.  

Our additional comment is about the oversized driveway apron requirement from Fire & 
Rescue Services. We are disappointed that this is being required in addition to the sprinkler 
system for fire suppression, which is a life safety improvement.  

Thank you for submitting this project to our committee for review. If you have any questions, 
you may reach our committee through our staff coordinator, Atiq Panjshiri, at 240-777-6352 or 
Atiq.Panjshiri@montgomerycountymd.gov.  

Respectfully, 

Robert J. Tworkowski, Chair  
Rustic Roads Advisory Committee 

Committee Members: Sarah Navid (Vice Chair), Todd Greenstone, Laura Van Etten, Dan 
Seamans, Lonnie Luther, Leslie Saville 

cc: Jonathan Casey, M-NCPPC 

ATTACHMENT E

mailto:Atiq.Panjshiri@montgomerycountymd.gov


ATTACHMENT F



ATTACHMENT F



ATTACHMENT F



ATTACHMENT F



ATTACHMENT G









Benning & Associates, Inc. 
LAND PLANNING CONSULTANTS 
8933 Shady Grove Court 
Gaithersburg, MD 20877 
Phone: 301-948-0240 
Fax: 301-948-0241 
E-mail: dmckee@benninglandplan.com 

To: Mr. Richard Weaver, Chief – MNCPPC Planning Area 3 

From: David W. McKee 

Date: 04-12-19

Re: Waredaca Farm (620190090) 

_________________________________________________________________________ 

Dear Mr. Weaver,  

In accordance with the requirements of Section 22A-21 of the County Code and on behalf of 
the applicant for this project, I am writing to request a variance from provisions of Chapter 22 
as it applies to this project.  Specifically, a variance is required in order to impact one 
specimen trees on the subject property.   

The specimen tree proposed to be impacted is shown on the pending Final Forest 
Conservation Plan (FCP) for the subject project.   

 SPECIMEN TREE CHART 
TREE 

NUMBER 
BOTANICAL 

NAME 
COMMON 

NAME 
SIZE 

(D.B.H.) 
TREE 

CONDITION 
%CRZ 

IMPACTED 
Status 

ST-2 
Quercus 
coccinea 

Scarlet Oak 42.9” Poor 59% Remove 

The subject application proposes the creation of one (1) single-family lot for a child of the 
property owner in accordance with the provisions of an Agricultural Preservation Easement 
recorded at Liber 37546 folio 164 for the parent tract.  The new lot has been carefully placed 
to avoid disruption to farming and other activities which occur on the farm parcel and also 
near adjacent P20 which contains a horse barn managed by the applicant.  The proposed 
new lot is in an area identified as “tree cover” on plans prepared previously for the parent tract 
under application S-2463.  While no forest is proposed to be cleared for development of the 
new homesite, one (1) specimen will be impacted by on-site activities required to construct 
the new home.   
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Specific impacts to the 1 tree included in this variance request are as follows: 

ST-2, a 42.9" Scarlet Oak in poor condition is located within the limits of the proposed new lot.  
The tree has numerous problems and in-fact has been identified as a hazard tree if given a 
target in its current condition.  In addition, the tree will be impacted by the installation of a new 
septic system within its critical root zone.  A stormwater management drywell is also planned 
within the CRZ.  While some impacts could be lessened in an attempt to save the tree, the 
fact that the tree is in close proximity to the new house makes it a poor candidate for 
retention.  As currently planned, approximately 59% of the CRZ of the tree will be impacted 
and as a result the tree is proposed to be removed.  Several new trees are proposed to be 
planted on the new lot to mitigate for the loss of the tree. 

Requirements for Justification of Variance: 

Section 22A-21(b) Application requirements states the applicant must: 
 

1. Describe the special conditions peculiar to the property which would cause 
unwarranted hardship; 
2. Describe how enforcement of these rules will deprive the landowner of rights 
commonly enjoyed by others in similar areas; 
3. Verify that State water quality standards will not be violated or that a measurable 
degradation in water quality will not occur as a result of granting of the variance; and 
4. Provide any other information appropriate to support the request. 

 
There are special conditions peculiar to the property which would cause unwarranted 
hardships should the variance not be approved.  The proposed new lot is being created from 
a larger farm which contains forest and other environmentally sensitive areas, farming 
activities, and other permitted uses.  The new homesite avoids these areas but results in 
impacts to one specimen tree.  In addition, after extensive testing to secure the approval of a 
septic area for the new homesite, the location determined to be appropriate for placement of 
a septic system impacts the one specimen tree.  Relocation of the septic area to another 
location is not practical given soil conditions in the area.  The variance is needed to allow for 
development of the new lot as proposed.   
  
Should this variance not be approved, the property owner would be deprived of rights 
commonly enjoyed by others in similar circumstances. The proposed new lot has been 
carefully planned to meet the intent of the AR zone (preservation of agricultural activities) and 
the requirements for on-site sewage disposal.  Denial of the variance would result in the need 
to relocate the approved septic area which is not practical given soil conditions in the area of  
the site.  Furthermore, the tree is in poor condition and should be removed for this reason 
alone.   
 
The granting of a variance to remove specimen trees will not result in a violation of State 
water quality standards or any measurable degradation in water quality.  There are no 
environmentally sensitive features near the planned homesite.  Furthermore, the project has 
been planned to comply with the latest State and County stormwater management 
requirements.  The project will provide environmental site design (ESD) practices for on-site 
stormwater management.  
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In addition to the above, Section 22A-21(d) indicates that a variance must not be 
granted if granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other 
applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the 
applicant; 
3. Arises from a condition relating to land or building use, either permitted or 
nonconforming, on a neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water 
quality. 

 
This request for a variance will not confer a special privilege that would be denied to other 
applicants.  Approval of the requested variance will allow the property owner to develop the 
property in a manner appropriate for the AR zone.  

 
This variance request is not based on conditions and circumstances which are the result of 
actions by the applicant.   The applicant has not taken any actions other than to propose 
subdivision in accordance with Master Plan and Zoning Ordinance requirements.   
 
The request for a variance does not arise from a condition relating to land or building use, 
either permitted or nonconforming on a neighboring property.   
 
Granting this variance request will not violate State water quality standards or cause 
measureable degradation in water quality.  As noted above, there are no environmentally 
sensitive features near the planned homesite.  Furthermore, the project has been planned to 
comply with the latest State and County stormwater management requirements.  The project 
will provide environmental site design (ESD) practices for on-site stormwater management. 

 
For the above reasons, we respectfully request approval of this request for a variance from 
provisions of Section 22A-21 of the Montgomery County Code.   If you have any questions 
regarding this request, please do not hesitate to contact me. 

 
Sincerely, 

 
David W. McKee 
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	620190090 Waredaca Final
	1.   Written approval for a proposed well and septic area is received from the Department of Permitting Services before approval of the plat;
	The Application has been reviewed by MCDPS – Well and Septic Section, which determined the proposed well and septic location is acceptable as shown on the approved well and septic plan dated July 26, 2019 (Attachment D).
	2.   Any required road dedications and public utility easements along the frontage of the proposed lots are shown on the record plat, and the applicant provides any required improvements;
	As described below, the proposed lot does not have frontage on a public road and instead, will access Howard Chapel Road via an ingress/egress and utility easement. No public improvements are required at this time because Howard Chapel Road is designa...
	3.   The requirements for adequate public facilities under Section 4.3.J are satisfied before approval of the plat;
	As discussed below, public facilities area adequate to serve the proposed lot.
	4.   A covenant is recorded for the unplatted balance of the tract noting that density and development rights have been used for the new lots and noted on the record plat for the lots;
	As conditioned, the Applicant will record a covenant for the unplatted balance of the tract noting that density and development rights have been used for the new lot and include a note on the record plat for the lot.
	5.   Lots created in the AR zone through this procedure are 5 acres or less, unless approved by the Board; and
	The proposed 2.33 acre lot is below the maximum 5 acre size limit.
	6.   Forest conservation and environmental protection requirements are satisfied before approval of the plat.
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