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'IC 
June 12, 2019 

Ms. Jeanette Mar 
Environmental Program Manager 
Federal Highway Administration 
Maryland Division 
George H. Fallon Federal Building 31 Hopkins Plaza 
Suite 1520 
Baltimore, MD 21201 

Ms. Lisa Choplin, Director 
Maryland Department of Transportation 
State Highway Administration 
J.495 & 1•270 P3 Office 
707 North Calvert Street 
Mail Stop P-601 
Baltimore, MD 21202 

Re: 1-495/1-270 Managed Lanes Study -Alternatives Retained for Detailed Study 

Dear Mses. Choplin and Mar: 

On May 22, 2019, the Maryland Department of Transportation State Highway Administration 
("SHA'') issued the list of Alternatives Retained/or Detailed Study - Revised ("ARDS") for the 1-
495/1-270 Managed Lanes Study ("Study") and requested concurrence from the Cooperating 
Agencies by June 12, 2019. The Maryland-National Capital Park and Planning Commission ("M­
NCPPC"), as a Cooperating Agency, has reviewed the ARDS and does not concur with the 
document for the reasons presented herein. 

Before turning to the merits of this notice, however, our Commission members want to assure SHA 
that our agency's substantive objections to the proposed ARDS should not be mistaken as a 
decision by this body to oppose or to support the project itself. Rather, as the governing body of 
this Cooperating Agency, we have carefully focused our attention on the key park and planning 
policies, and related opportunities for public recreation, that are within our jurisdiction and at stake 
in this process. Toward that end, we look forward to engaging SHA in a sincere, respectful and 
productive collaboration to address appropriately our comments and the reasons we cannot concur 
today. 
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SHA has previously been advised of M-NCPPC's many issues with the ARDS. 1 In M-NCPPC's 
experience, these concerns are attributable mostly to SHA's approach that omits a comprehensive 
analysis; fails to incorporate best practices in transportation, environmental protection, and land 
use planning; and also works at odds with M-NCPPC's statutory obligation to make well-reasoned 
and informed decisions regarding parkland, cultural resources, and historical resources held in trust 
for residents of Montgomery and Prince George's Counties. The ARDS also represents SHA's 
imprudent narrowing of the scope of environmental review- which contravenes the revised 
Purpose and Need Statement that must guide and inform its review- such that further 
environmental review will not adequately assess the impacts of the project on protected parkland 
managed by M-NCPPC, including parkland protected under the Capper-Cramton Act of 1930 
("CCA" or "Act"). 

Without in any way limiting M-NCPPC's right to comment and raise objections further in the 
National Environmental Policy Act ("NEPA") process, this letter outlines M-NCPPC's concerns 
with the ARDS at this time. M-NCPPC remains committed to assisting the lead agencies as they 
continue their environmental reviews for this project. 

M-NCPPC 

The Maryland General Assembly created M-NCPPC in 1927 to plan for the orderly development, 
acquisition and maintenance of parkland and open space, and to protect natural resources in Prince 
George's and Montgomery Counties.2 Because of M-NCPPC's integral role as a planning agency 
and steward of the natural and built environments, SHA and the Federal Highway Administration 
('•FHWA") have engaged M-NCPPC as a Cooperating Agency to provide input on both the Study 
and ARDS. To fulfill its role as a Cooperating Agency, M-NCPPC must ensure that the Study and 
ARDS reflect a comprehensive and reasonable list of alternatives that SHA and FHWA will further 
evaluate in the draft Environmental Impact Statement ("EIS"). As a Cooperating Agency, M­
NCPPC staff has taken its responsibilities seriously, having engaged fully with SHA and the 
Interagency Working Group (''IA WG"} during every stage of review in the Study. 

Purpose and Need 

NEPA requires the lead agency to publish a Purpose and Need Statement that specifies "the 
underlying purpose and need to which the agency is responding in proposing the alternatives 
including the proposed action."3 The Purpose and Need Statement informs the entire NEPA 

1 See, e.g., Letter from Carol S. Rubin, Special Project Manager, M-NCPPC Montgomery County Planning 
Department, and Debra Borden, Principal Counsel, M-NCPPC Office of the General Counsel, to Lisa Choplin, 
Director, MOOT SHA 1-495 & 1-270 P3 Office, Jeffry T. Folden, Deputy Director, MOOT SHA 1-495 & 1-270 P3 
Office, and Caryn Brookman, Environmental Program Manager, MOOT SHA 1-495 & 1-270 P3 Office (May 1, 
2019) (on file with M-NCPPC); Letter from Carol S. Rubin, Special Project Manager, M-NCPPC Montgomery 
County Planning Department, and Crystal S. Hancock, Acting Planning Supervisor, Prince George's County 
Planning Department, to Caryn Brookman, Environmental Program Manager, MDOT SHA 1-495 & 1-270 P3 Office 
(May 29, 2019). 

2 Md. Code Ann., Land Use§ 15-101. 
1 40 C.F.R. § 1502.13. 
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process, serving as a "cornerstone of whether an alternative is reasonable. "4 The proposed 
alternatives must be consistent with and flow from the Purpose and Need.5 

The lead agencies issued the Study's Purpose and Need Statement in or around July 2018, revising 
it in November 2018 to reflect comments received from M-NCPPC and others.6 The November 
2018 revision includes an additional purpose: "enhance[ ment of] existing and planned multimodal 
mobility and connectivity. "7 However, the ARDS fails to adequately address these key purposes; 
simply allowing buses to use the Managed Lanes is inadequate and insufficient under NEPA. 

Alternatives Selection Under NEPA 

Proper selection and analysis of the ARDS is crucial to the environmental review process for the 
project. Following adoption of the ARDS, SHA, and FHWA will issue a draft EIS, which must 
"rigorously explore and objectively evaluate all reasonable alternatives" and "[d]evote substantial 
treatment to each alternative considered in detail . . . so that reviewers may evaluate their 
comparative merits." 8 Additionally, "for alternatives which were eliminated from detailed study, 
[the EIS should] briefly discuss the reasons for their having been eliminated. "9 While the lead 
agencies may study a "reasonable range" of alternatives in an EIS, the range must cover the "full 
spectrum" of potential reasonable alternatives. 10 Reasonable alternatives include those that are 

4 StandUpforCal.!v. United States DOI, 919 F. Supp. 2d 51, 78 (D.D.C. 2013) 
5 Id at 79 ("it was rational for the Secretary to reject potential alternatives if they would not ... meet the 

purpose and need of the proposed action"). 
6 Welcome to the Public Workshop/or the 1-495 & 1-270 Managed Lanes Study, U.S. DOT FED. HIGHWAY 

ADMIN. AND MARYLAND DEPT. OF TRANSP. STATE HIGHWAY ADMIN. 4, https://495-270-p3.com/wp­
content/uploads/2019/04/I-495 1-270 Workshop Handout 2019 4 10 Low Res FINAL.pdf; Letter from Carol S. 
Rubin, Special Project Manager, M-NCPPC Montgomery County Planning Department, to Montgomery County 
Planning Board (May 20, 2019), https://montgomeryplanningboard.orglwp-content/uploads/2019/05/MMCPB-
5.23.19-ltem-2.pdf. 

7 Letter from Carol S. Rubin, Special Project Manager, M-NCPPC Montgomery County Planning 
Department, to Montgomery County Planning Board (May 20, 2019), https://montgomeryplanningboard.org/wp­
content/uploads/2019/05/MMCPB-5.23. J 9-ltem-2.pdf. 

8 40 C.F.R. § 1502.14(b); see also Fund/or Animals v. Norton, 294 F. Supp. 2d 92, I 09 (D.D.C. 2003) 
(agencies' "painstaking" review not sufficient because no alternatives considered an entire facet of issue); Citizens 
Against Burlington, Inc. v. Busey, 938 F.2d 190, 195 (D.C. Cir. 1991) (proposed alternatives should be "measured 
by whether [they] achieve ... the goals the agency sets out to achieve"); Save Our Sound OBX. Inc. v. N.C. DOT, 914 
F.3d 213, 218 (4th Cir. 2019); Mt. Lookout- Mt. Nebo Prop. Prot. Ass'n v. FERC, 143 F.3d 165, 172 (4th Cir. 
1998). 

9 40 C.F.R. § 1502.14(a); see also Fund/or Animals, 294 F. Supp. 2d at 109. 
1° Council on Environmental Quality; Forty Most Asked Questions Concerning CEQ's National 

Environmental Policy Act Regulations, 46 Fed. Reg. 18026 (Mar. 16, 1981) at Question I b; See also Sierra Club v. 
Watkins, 808 F. Supp. 852,872 (D.D.C. 1991) (agencies' selection of port sites was "quite calculating and qualifies 
as an abuse of discretion" for not covering the "full spectrum" of possible site locations); Cutoni/li v. Fed Transit 
Admin., Civil Action No. ELH-13-2373, 2015 U.S. Dist. LEXIS 39981, at *65 (D. Md. Mar. 30, 2015) (reversed on 
other grounds). 
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"practical or feasible from the technical and economic standpoint and using common sense, rather 
than simply desirable from the standpoint of the applicant." 11 

The primary purpose of the alternatives screening process is to assess reasonableness; screening 
provides a means of separating unreasonable alternatives (which can be eliminated without 
detailed study) from reasonable alternatives (which must be carried forward for detailed study). 12 

If there are many reasonable alternatives, the screening process also can be used as the basis for 
defining a reasonable range that represents the full spectrum of reasonable alternatives. 13 In that 
same vein, it is well established by law that lead agencies may not define the objective~ of their 
action "in terms so unreasonably narrow that only one alternative ... would accomplish the goals" 
of their actions, rendering the EIS a preordained formality. 14 

The Capper-Cramton Act 

The lead agencies must also consider legislation that may affect their alternatives screening and 
analysis. 15 With re~pect to this project, SHA and FHWA must consider the Capper-Cramton Act 
since much of the land that may be needed for the project was acquired with federal funding 
appropriated under the Act. Congress passed the Act to provide for the acquisition of land in 
Maryland and Virginia for development of a comprehensive park, parkway, and playground system 
in the National Capital area. A subsequent 1931 Agreement between the National Capital Park 
and Planning Commission ("NCPC") 16 and the M-NCPPC provides that "no part of any land 
purchased for park or recreational purposes with the funds provided [under the Act], in whole or 
in part, shall at any time be conveyed, sold, leased, exchanged, or in any manner used or developed 
for other than park purposes by the [M-NCPPC], and the development and administration of said 
lands shall be under the [M-NCPPC] but the development thereof shall be in accordance with plans 
approved by the National Commission, or the necessary approval of the Congress of the United 
States." 17 

M-NCPPC's review focuses on protecting the character and setting of the parks and ensuring that 
any improvements are compatible with existing park use. Projects that provide public benefits 

11 See id. at Question 2a (interpreting 40 C.F.R. § 1502.14); see also Sierra Club v. Marsh, 714 F. Supp. 
539,574 (D. Me. 1989) (MDOT's preferred expansion plan for a terminal facility does not warrant exclusion of 
otherwise reasonable alternatives unless the agency's preference bears a "rational relationship to the technical and 
economic integrity of the project"). 

12 AASHTO Practitioner's Handbook, AM. ASS'N OF STATE HIGHWAY ANDTRANSP. OFFICIALS 5-6 (Aug. 7, 
2007), http://www.environment.transportation.org/pdf7programs/PG07.pdf.· see also Sierra Club v. Mainella, 459 F. 
Supp. 2d 76, 83 (D.D.C. 2006) ("The scoping analysis is, in substance, an abbreviated assessment of environmental 
impacts to screen out insubstantial topics from the ... analysis."). 

13 AASHTO Practitioner's Handbook, supra note 7, at 5-6. 
14 Citi=ens Against Burlington, Inc. v. Busey, 938 F.2d 190, 196 (D.C. Cir. 1991 ). 
15 Cf Kilroy v. Ruckelshaus, 738 F.2d 1448, 1454 (9th Cir. 1984 ). 
16 Among other things, the National Capital Planning Act, 40 U.S.C.A. §§ 8701 et seq., renamed the 

"National Capital Park and Planning Commission" as the "National Capital Planning Commission." 
17 Basic Agreement between Nat'I Capital Park and Planning Comm'n and the Maryland-Nat'! Capital Park 

and Planning Comm'n at§ 5 (Oct. 16, 1931) (attached hereto as Exhibit A). 
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such as improving the water quality of streams along with improving park accessibility and park 
resources are encouraged. Examples of compatible improvements include improving pedestrian 
and bike connections and incorporating pedestrian and bike lanes into improvements for the 
American Legion Bridge. 

Elemental Reasons Supportine: M-NCPPC's Non-Concurrence 

I . Segmentation and Phasing 

Identifying the need and scope of improvements to the constrained portion of I-495 east of I-270 
to I-95 is dependent upon addressing whether by-pass or through traffic can be diverted to 1-270 
and drawn off of that constrained area of 1-495. Phasing is an important factor because diverting 
traffic to use the Inter-County Connector (''ICC") requires completion of the I-270 Managed Lanes 
expansion and south on 1-495 through the bottleneck over the American Legion Bridge before the 
expansion to the constrained areas of 1-495. The projected traffic volumes for 2018, 2025, and 
2040 are consistently higher on 1-270 than on 1-495. Furthermore, the American Legion Bridge 
is the destination for approximately 30% of 1-270 southbound passenger vehicles and 
approximately 20% of southbound I-95 vehicles (via 1-495). 

We requested at each stage of the Study that SHA pursue a revised approach to the segmentation 
and phasing of the Study, and we continue to do so. SHA's approach to segmenting the project 
demonstrates inadequate accounting for the local transportation problems, travel demands and 
constraints on 1-495 and 1-270. When viewed from a long-range need, the 1-270 section of this 
Study with the addition of the northern portion of 1-270 from the Frederick County line and 
connection along 1-495 between the 1-270 Western Spur and over American Legion Bridge is the 
priority corridor in Montgomery County (Western Corridor). 

In Prince George's County, the segmented approach being advanced by SHA fails to account for 
significant land use and transportation plans that already exist within the development pipeline 
and, for example, how those plans will impact SHA's interchange locations. One such 
development is the new University of Maryland Capital Region Medical Center, located in Largo 
Town Center with access from the Arena Drive exit off 1-495. The Center will have 205 private 
rooms, a Level 2 Trauma unit with 45 treatment bays and include the Mount Washington Pediatric 
Hospital with an additional 15 beds. The ability to access this new facility from a Managed Lane 
under any Alternative is of paramount importance to first responders, patients, visitors and staff, 
and must be addressed directly in any Alternative considered. 

2. The Study Area 

The Study Area in Montgomery County omits 1-270 north of 1-370 (from Rockville to Frederick), 
and in Prince George's County omits I-495 from MD-5 to the Woodrow Wilson Bridge. The 
eventual EIS for the project must .. succinctly describe the environment of the area(s) to be affected 
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or created by the alternatives under consideration." 18 The EIS must discuss "'the environmental 
impacts of the alternatives including the proposed action," as well as direct, indirect, and 
cumulative effects. 19 By not considering impacts to these stretches of the project at this stage in 
their NEPA review, the eventual EIS will include incomplete conclusions of environmental impact. 

3. Transit and Transportation Demand Management 

The purpose of the Study-to develop a travel demand management solution that addresses 
congestion and trip reliability and enhances existing and planned multimodal mobility and 
connectivity-requires solutions for both regional and local travel needs. The ARDS must include 
meaningful transit elements that serve both needs. Simply allowing buses to use the Managed 
Lanes is insufficient to address a NEPA required multimodal solution20 or a publicly desired local­
serving transit alternative. Reducing 1-495 and 1-270 congestion can and should be handled 
through a combination of added capacity where appropriate and providing the means to reduce the 
number of vehicles travelled. Accommodating existing traffic and long-term traffic growth is 
about moving people, not just moving vehicles. 

Express buses on the Managed Lanes are limited in their service in the same way that other vehicles 
are limited by the Managed Lanes. Direct access on and off the Managed Lanes, and access 
between the Managed and general-purpose Lanes, indicate that the Managed Lanes are applied 
more as a regional traffic solution than a solution for local highway users. Therefore, in addition 
to addressing the deficiencies in appropriate access to and from the Managed Lanes, each of the 
selected ARDS should incorporate a local serving transit system, both as a critical element to the 
overall design and as a supplementary component for detailed study of the ARDS as the Study 
moves toward a Preferred Alternative. These elements could include planning and funding 
planned route service such as the Corridor City Transitway and the MD-355 bus rapid transit 
(BRT), and a meaningful commitment of a portion of the toll revenue to fund public transit 
investments. To similar effect, Prince George's County has developed a series of Sector Plans and 
Master Plans to anticipate parallel roadways and accommodations for multimodal uses in an effort 
to help alleviate congestion, as required by the Purpose and Need Statement.21 

1140 C.F.R. § 1502.15. 
19 Id.§ 1502.16; id§ 1508.8; id§ 1508.9. 
20 See A11d11bon Naturalist Soc'y of the Cent. At/. States, Inc. v. United States DOT, 524 F. Supp. 2d 642, 

663 (D. Md. 2007) (noting the need for proposed development areas between the 1-270 and 1-95/US-1 corridors 
within Montgomery and Prince George's Counties to feature "a state-of-the-art, multimodal, east-west highway that 
limits access and accommodates passenger and goods movement"); see also Twp. of Belleville v. Fed. Transit 
Admin., 30 F. Supp. 2d 782, 804 (D.N.J. 1998) (describing FHWA's policy of using "FHWA planning and research 
funds to meet highway and multimodal transportation planning"). 

21 See Letter from Carol S. Rubin, Special Project Manager, M-NCPPC Montgomery County Planning 
Department, to Montgomery County Planning Board (May 20, 2019), https://montgomeryplanningboard.org/wp­
content/up loadst2019 i05/MMCPB-S.23. t 9-ltem-2 ,pdf (identifying "develop[ment] of a travel demand management 
solution(s) that addresses congestion"); see also Viii. of Barrington v. Surface Transp. Bd., 636 F.3d 650, 672 (D.C. 
Cir. 2011) (NEPA requires agencies to evaluate "alternatives that would reasonably and feasibly accomplish (the] 
purpose and need"). 
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4. Parkland Management 

The public value in parkland extends to both passive and active impacts-recreation, stormwater 
management, water quality, etc. The ARDS narrows the scope of the Managed Lanes Study to the 
point that these impacts are ignored early in the NEPA process. It is imperative that the lead 
agencies consider both M-NCPPC's parkland-whether acquired under the CCA or otherwise­
and its statutory obligations to improve, develop, maintain, and operate parks, forests, roads, and 
other public ways, grounds, and spaces,22 when developing the Alternatives. As currently drafted, 
the ARDS have nearly identical impacts to parkland and natural resources, which effectively 
removes consideration of these impacts from future evaluation of the build alternatives. The 
ARDS should be expanded to provide alternatives with a range of environmental impacts such that 
the ARDS can reasonably address the Purpose and Need 's goals of improving traffic management 
and protecting the environment. 

Other Comments and Concerns 

In addition to the four elemental reasons for non-concurrence enumerated above, M-NCPPC also 
has identified other substantive comments and concerns pertaining to the ARDS proposed. In the 
interest of full disclosure, those additional comments are included in the Appendix attached and 
incorporated as part of this letter. We are hopeful that the lead agencies will be able to address 
these concerns during this process as well. 

Should you have any questions regarding the concerns raised above, please contact our agency 
liaisons designated for this project, Debra Borden and Carol Rubin, respectively. Thank you for 
your consideration in this matter. 

Sincerely, 

Elizabeth M. Hewlett 
Chair 

C~ d~=n 
Vice-Chair 

22 Md. Code Ann., Land Use§ 17-101. 
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Appendix 

cc: Adrian R. Gardner, General Counsel 
Andree M. Checkley, Director 

Prince George's County Planning Department 
Darin D. Conforti, Director 

Prince George's County Department of Parks and Recreation 
Michael F. Riley, Director 

Montgomery County Department of Parks 
Gwen Wright, Director 

Montgomery County Department of Planning 
Debra S. Borden, Principal Counsel 
Carol S. Rubin, Special Project Manager 

Montgomery County Planning Department 



APPENDIX to Letter dated June 12, 2019 
M-NCPPC NON-CONCURRENCE o,r ARDS 

Appendix: Related Comments and Concerns of M-NCPPC 

In addition to the seminal reasons upon which M-NCCPC has based its decision not to concur 
with the proposed ARDS, the M-NCPPC has compiled the comments included in this appendix 
("Appendix") in response to SHA's request for comments and concerns. 

1. The ARDS do not take into account local planning needs. 

The access plan for the Managed Lanes does not provide any rationale for the locations selected 
except for a statement at the IAWG that it is to reduce impact. The access plan must also take 
into account existing and future origin-de stination patterns, planned land use, economic 
development consideration s, social equity, access to emergency services, and safe and efficient 
access to major transit cente rs. These conside rations are clearly lacking as evidenced by the 
large gaps between access locations, includin g: 

• 1-270 between Gude Drive and Montrose Road. This 3.4-mile gap creates a challenge for 
drivers originating or terminating in Rockville to use the Managed Lanes. A vehicle 
accessin g 1-270 at either MD-28 or MD-198 would only be able to access the Managed 
Lanes at River Road on the Outer Loop of 1-495, or at Old Georgetown Road on the 1-
270 Eastern Spur for drivers headed to the Inner Loop of 1-495. 

• l-495 between MD-185 (Connecticu t Avenue) and US-29 (Colesville Road}. This 2. 7-
mile gap omits an access location at MD-97 (Georgia Avenue). Access location "O" as 
identifi ed on page 18 of the ARDS paper, Figure 3, is located on 1-495 just east of the 1-
495 bridges over Jon es Mill Road. This access point would be used by traffic headed 
from Virginia, Bethesda/Potomac, and the 1-270 corridor to reach Silver Spring and 
Wheaton. Given existing congestion levels and the vertical and horizontal geometry on 
this section of 1-495, it is difficult to understand how traffic will take this access slip ramp 
from the Managed Lanes into the general purpose lanes in the Inner Loop direction, and 
then merge over to exit at MD-97, a distance of one-half mile before the start of the MD-
97 off ramp and one mile total before the exit. The projected level of service in this 
weaving section with the addition of this access location compared to No-Build 
conditions is likely to reach failing status, be unsafe, and result in sibrnificant weaving 
congestion solely to accommodate Managed Lane traffic demands. 

• 1-495 between US-29 (Colesville Road) and 1-95. This 3.6-mile gap omits access 
locations at MD-193 (University Boulevard) and MD-650 (New Hampshire Avenue). 
MD-650 provides primary access for the FDA White Oak facility located one mile north 
of l-495, which will be substantially expanded in the next decade and lead to 
approximately 8,000 new jobs. Without access to the Managed Lanes from MD-650, 
drivers on 1-495 destined for FDA would likely enter and exit the Managed Lanes at US-
29 and drive through the Four Comers area in eastern Montgomery County, creating a 
significant shift in local transportation patterns. When this issue was raised at the IAWG, 
the response was that MD-650 is located too close to 1-95; however. US-1 is even closer 
to 1-95 than MD-650 and has an access location proposed . Managed Lane access at MD-
650 should be prioritized to support a major Montgomery County economic development 
initiative. 



• 1-495 between US-50 and Ritchie-Marlboro Road. This 5.5-mile gap omits access to 
MD-202 (Landover Road), Arena Drive, and MD-214 (Central Avenue). The MD-202 
and Arena Drive exits represent some of the most significant and impactful planned 
development in Prince George's County - including residentia l, commercial and 
institutional facilities. 

These gaps in access to and from the Managed Lanes also fail to account for the need for reliable 
travel times for emergency services to Holy Cross Hospital in Silver Spring and the University of 
Maryland Capital Region Medical Center in Largo, which will be the second largest shock 
trauma center in the state. Direct access from US-50 to the New Carrollton Transit Center also 
creates an inefficient and unsafe merge . Both New Carrollton and Largo Town Center have been 
identified as Downtowns as they are planned to be economic engines of Prince George's County. 

By not considering the major traffic origin-destination pairs and major traffic generators that the 
Managed Lane system is designed to serve, the access plan proves deficient. Similarly, by not 
considering access needed to accommodate existing and planned commercial centers in the 
project area, the access plan has glaring shortcomings. The access plan as proposed seems to 
focus on the through traffic, longer-distance travel pairs rather than shorter distance commuting 
needs, or simply addresses the necessary albeit limited focus on reducing physical impacts to the 
surrounding land. 

The ARDS states: "Direct access at or near major transit centers is proposed at the following 
Metro Stations : Silver Spring Metro (US-29), Shady Grove (1-370), Greenbelt Metro 
(Cherrywood Lane), New Carrolton Metro (US-50), Branch Avenue Metro (MD-5)." The same 
unsafe merge as outlined above is expected to occur at the US-50 exit to access the New 
Carrollton Transit Station due to insufficient distance between the Managed Lanes exit and the 
Transit Station entry, thereby requiring drivers to overshoot the Transit Station entrance and enter 
by MD-450. No access is provided at MD- 450, which is the most efficient entry point for that 
transit station. Had SHA consulted with the local transportation planners at an early stage in the 
planning level design, a more feasible plan and better assessment of probable impacts would 
have been developed. 

2. The ARDS recommendations do not include an Environmental Justice analysis as required by 
NEPA. 

None of the materials released to the public address how equity and environmental justice will be 
achieved in both the construction and operations of the Managed Lanes and their interchanges. 

The Managed Lane access locations proposed are inconsistent with the provision of an equitable 
transportation network. An overlay of the Metropolitan Washington Council of Governments' 
Equity Emphasis Areas ("EEAs") with these access locations makes it abundantly clear that no 
equity analysis was undertaken to develop or refine these access locations. The project should 
address social equity as required under NEPA I in various ways, none of which was done. First, 

1 See 40 C.F.R. § 1508.8 (defining "effects" or "impacts" to include "ecological...aesthetic, historic, 
cultural, economic, social or health, whether direct, indirect or cumulative") ( emphasis added); Sierra Club v. 
FERC, 867 F.3d 1357, 1368 (D.C. Cir. 2017) (NEPA requires agencies to take a "hard look" at environmental 
justice issues); Final Environmental Justice Guidance Under the National Environmental Policy Act, Council on 

2 



the access plan should be revi sed to allow easy access to the Managed Lanes from the EEAs. 
Second, the project shou ld include a public transit element as an integral part of the Preferred 
Alternative (see furth er discus sion below). Finally, discussion on equity in the development of 
tolling strategies with a cons ideration of equity mitigation or accommodations, including reduced 
fare EZ-pass program s or tax rebates , would go a long way to address these concerns. As 
indicated in comment # I, Staff reviewe d the proposed access points (new interchanges) for the 
HOT /ETL lanes across the ARDS and compared them to MWCOG's EEAs, which are small 
geographic areas that have sign ificant concentrations of low-income and minority populations, or 
both. The purpose o f the EEAs is to aid planning agencies throughout the region to evaluate how 
future transp ortation projects could benefit low-income and minority communities. Staff 
detennined that out of a total 17 access points, about half are located within EEAs. 

Recommended Interchange for Equity Emphasis 
Interstate HOT/ETL Lanes Area 

1-370 Yes 

Gude Drive No 

1-270 
Montrose Road No 

Westlake Terrace No 

Democracy Boulevard No 

I-270/1-495 Spur (both) No 

Old Georgetown Road No 

Connecticut Avenue No 

Colesville Road Yes 

1-495 1-95 Yes 

Baltimore Avenue Yes 

Cherrywood Lane Yes 

Baltimore/Washington Parkway No 

US50 Yes 

Envtl. Quality , at 8-9 (Dec. 10, 1997) (setting forth general principles for agencies to identify and address 
environmental justice issues in NEPA analyses) ; Exec. Order No . 12898, 59 Fed. Reg. 7629 (1994) ("each Federal 
agency shall analyze the environmental effects , including human health, economic and social effects, of Federal 
actions, including effects on minority communities and low~income communities ... ") (emphasis added). 
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Ritchie Marlboro Road No 

Pennsylvania Avenue Yes 

Branch Avenue Yes 

Another issue with the proposed interchange locations is their spacing. While there appears to be 
a fairly even split between the two counties, the distance between HOT/ETL interchanges in 
Prince George's County are significantly further apart than those in Montgomery County- in 
some cases as far as 5 miles. Thus, drivers in Prince George's County will experience 
substantially less access to the Managed Lanes. SHA should review the interactive mapping 
tool2 cr.eated by the Metropolitan Washington Council of Governments and identify locations for 
interchanges within equity emphasis areas in both Montgomery and Prince George's Counties. 
Additionally, applying origin and destination data when deciding where to locate interchanges 
would not only improve the likelihood of success of the project, it would also be a more 
defensible and equitable approach over impacts and costs. 

Another significant equity issue is the tolling component of each of the Build Alternatives. 
Based on a review of the materials provided to date, it appears the only motorists who will 
benefit from the project will be those who can afford to pay the tolls. To address issues of equity, 
the project should include information as to how the costs of tolling can be discounted or offset 
for low-income populations, so they can also make use of the Managed Lanes. Some potential 
operational strategies could include: 

• Rebates for tolls paid by motorists of a qualifying income; 

• Tax deductions for tolls paid by motorists of a qualifying income; and 

• An EZ-Pass device that waives or charges a lower fee for motorists of a qualifying 
mcome. 

3. Parkland impacts have been underestimated. 

M-NCPPC is reviewing existing land records to identify any discrepancies between existing 
rights-of-way ("ROW") identified by SHA and what M-NCPPC understands to be parkland 
along the Study corridor. Any discrepancies confirmed as parkland will likely alter the propose d 
parkland impact acres presented in the ARDS Paper. It is critical that SHA and M-NCPPC reach 
a mutual understanding of property ownership and acceptable highway improvements within 
existing perpetual easement areas before the Preferred Alternative is selected and any parkland 
impact and the strategies to address the impacts is determined. Moreover, even beyond the 
expected onsite impacts to public park assets associated with any construction of the project 
within the ROW, the ARDS and EIS must take into proper account the relative impacts expected 
from offsite mitigation projects anticipated for M-NCPPC parkland. 

2 Metropolitan Washington Council of Governments, Maps & GIS, 
https:l!www.mwcoi:.orw'.transportation/data-and-tools/maps-and-gis/. 
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ln the Purpose and Need Statement, SHA "recognizes the need to plan and design this project in 
an environmentally responsible manner;" however, all of the Build Alternatives that SHA has 
proposed have very similar, almost indistinguishable (and significant) impacts to natural 
resources. A major component of the NEPA process is to identify environmental impacts and to 
utilize the ~nvironmental infonnation to infonn the selection of an Alternative that avoids and 
minimizes the impacts that any Build Alternative would create. 3 By only providing ARDS that 
have similarly significant resource impacts, SHA is effectively removing any environmental 
consideration from future evaluation of the Build Alternatives. In other words, SHA cannot 
reasonably address both the traffic management goals of the Purpose and Need and adequatel y 
protect parkland with the ARDS with which SHA has chosen to move forward. Thus, by 
narrowing the ARDS to those SHA has chosen, the agency has failed to consider the different ial 
impacts from its proposed alternatives in violation of NEPA's mandate to "consider fully the 
environmental effects" of the proposed action. 4 Instead, the weight of environmental impact 
against the other criteria must be appropriately balanced due to the highly developed nature of 
the Study Area, where the remaining environmental resources are finite and, in many cases , 
irreplaceable. Any reduction in environmental impact must be weighed heavily in narrowing the 
Alternatives to be studied and eventual selection of the Preferred Alternative. 

The considerable environmental impacts described in the ARDS will result in irreparable impacts 
to natural resources along multiple reaches of the Study Area. For example, all the Build 
Alternatives propose impacting at least 9.4 acres just in Rock Creek Stream Valley Park Unit 2 in 
Montgomery County. Those impacts are not comprehensive to the entirety of the Rock Creek 
Stream Valley Park and include loss of floodplain forest and the need for substantial relocation of 
the stream channel, which would also have follow-on impacts to recreational resources. Suitable 
mitigation in the vicinity of these impacts simply does not exist, and any Build Alternative 
selected will result in a permanent loss of forest, stream, wetland, and recreational resources for 
this portion of Montgomery County, an area already constrained by development. Several 
parkland resources in Prince George's County are also of critical concern, including Cherry Hill 
Road Community Park, Southwest Branch Stream Valley Park, Douglas Patterson Park, and 
Andrews Manor Park. 

SHA should seriously consider the implications of these staggering impacts on natural resources 
and the loss of recreational opportunities before selecting a Preferred Alternative by considering 

3 See 40 C.F.R. § I 505.2 ("each agency shall ... [s]tate whether all practicable means to avoid or minimize 
environmental hann from the alternative selected have been adopted, and if not, why they were not."); Pub. 
Employees for Em•tl. Responsibility v. Beaudreu, 25 F. Supp. 3d 67, 130 (D.D.C. 2014) (U.S. Fish & Wildlife 
Service did not make an independent determination about whether a feathering operational adjustment was a 
reasonable and prudent measure necessary or appropriate to minimize a wind project's impact on listed species); 
Cowpasture River Pres. Ass'n v. Forest Seni., 911 F.3d 150, I 76, 183 (4th Cir. 2018) (U.S. Forest Service 
"abdicated its responsibility to preserve national forest resources" in part by reversing its decision on whether 
mitigation measures would effectively minimize environmental impacts to groundwater and surface waters). 

4 Tlreodore Roosevelt Consen•ation P'ship v. Salazar, 616 F.3d 497, 503 (2010) (D.C. Cir. 2010); see also 
Matthews v. United States Dep 't ofTransp., 521 F. Supp. 1055, 1057 (W.D.N.C. 1981) (agencies cannot "eliminate 
from discussion or consideration a whole range of alternatives, merely because they would achieve only some of the 
purpose of a multipurpose project"). Although "the range of alternatives an agency must consider and discuss under 
NEPA" is within the agency's discretion, the agency's choice of alternatives should be "evaluated in tight of its 
reasonably identified and defined objectives." Ctr. for Food Safety,,. Salazar, 898 F. Supp. 2d 130, 146 (D.D.C. 
2012). 

5 



additional alternatives with differential impacts on protected parkland and the broader 
environment. In fact, SHA can do so at this stage in the NEPA process, which serves as an initial 
step toward the development of the EIS.5 If a Build Alternative is selected and approved, SHA 
must "strive to avoid and minimize community, natural, cultural, and other environmental 
impacts, and mitigate for these unavoidab le impacts at an equal or greater value," as SHA 
committed to in the Purpose and Need document. M-NCPPC will work with SHA to employ 
techniques to achieve this goal with any ARDS that are moved forward in this process. 

4. Stonnwater management along the entire Study corridor must be considered as part of the 
selection of the Preferred Alternative. 

The vast majority of the existing network of 1-495 and 1-270 is absent of any stormwater 
management controls, contributing significant amounts of pollutants to local streams and 
waterways. The ARDS references a "Stormwater Management Report" that was used to develop 
the preliminary design for on-site stormwater management. SHA has indicated that this report 
will not be available until after the ARDS are finalized. SHA's commitment to simply follow 
MOE requirements for new and redeveloped impervious surfaces does not adequately address 
the statement that "[aJny build alternatives will adequately offset unavoidable impacts while 
prioritizing and coordinating comprehensive mitigation measures near the study area which are 
meaningful to the environment and the community," unless the Stormwater Management 
approach is expanded to include consideration of opportunities for treatment of all the existing 
conditions along these highway corridors. M-NCPPC cannot adequately determine the scope of 
the proposed stormwater improvements until this Report is provided for review. 

5. Public transportation must be considered as an integral element in design of the Preferred 
Alternative . 

M-NCPPC has previously commented that public transportation elements should be included as 
integral component s of the Preferred Alternative and should be studied as part of each of the 
Alternat ives identified in the ARDS. The 1-66 Transform project is one local example where 
trans it is included-publ ic transit infrastructure and operations are being subsidized by the toll 
revenue. The citizens and local agencies have strongly advocated for public transit to be 
included in this project, and the rationalizations not to address public transit as part of this 
project are road-centric and not responsive to community desires that are profoundly reasonable. 
Simp ly allowing buses to use the Managed Lanes is not enough to address a NEPA required and 
publicly desired multimodal solution. Any transportat ion system , including the Preferred 
Alternative, should be designed to incorporate transit as an integra l element to allow 
transportatio n choices and efficiently move people through the region. 

5 See Sierra Club v. Watkins, 808 F. Supp. 852, 871 (0.0.C. 1991) (steps prior to the filing of an EIS, 
including the seeking of alternatives, are "initial step[s]" toward an EIS); see also Welcome to the Public Workshop 

for the I-495 & I-270 Managed Lanes Study, U.S. DOT FED. HIGHWAY ADMIN. AND MARYLAND DEPT. OF 
TRANSP . ST ATE HIGHWAY AD MIN. 4, https://495-270-p3.com/wp-oontent/upload~ 2019/04/1-495 1-
270 Workshop Handout 2019 4 10 Low Res FINAL.pdf (setting timeline for drafting an EIS for "Early 2020"). 
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6. Evaluation of property impacts should address whether partial takings result in 
nonconfonning uses under current environmental and zoning laws. 

SHA should provide more specific criteria and explanation regarding its detennination whether a 
taking results in a "displacement" versus a partial taking . For example, the Build Alternatives 
eliminate the Silver Spring YMCA indoor and outdoor pool facilities (east of US-29), yet this 
parcel is not identified as a "displacement." In addition, property owned by the Prince George's 
County Board of Education located east of Knollwood Park may not be available for the 
Managed Lanes project because it was previously identified for a new school in the Board of 
Education's master plan. Many other properties in both counties will be similarly affected, 
resulting in underestimated impacts. 

Closer scrutiny is needed for the interchange at MD-450 and the CSX Railroad crossing to 
account for any of the Build Alternatives. The existing condition features two separated piers 
supporting the highway over the tracks and would not accommodate additional width without 
reconstructing the bridge and access ramps. As such, the proposed ROW as shown on the SHA 
Map is insufficient. 

With respect to individual property owners, the ARDS identified only 34 residential property 
displacements, yet between l ,45 7 and 1,496 properties were identified where ROW takings 
would be needed. More detail is needed to identify the specific impacts. For example, it is 
unclear whether the ROW takings include space needed for noise barriers or confonnance for 
environmental impact or zoning restrictions. 

7. The impacts from any of the Build Alternatives will be incomplete without a local road 
system/interchange analysis. 

The increased capacity of any Build Alternative will likely lead to significant traffic increases on 
the roads that feed onto and off of both 1-495 and l-270, particularly where access locations to 
the Managed Lanes are proposed. Without a comprehensive local road system analysis, SHA's 
reporting is incomplete and misleading. The impacts of any Build Alternative to the local road 
network must be clearly analyzed, and in particular: 

• Interchange traffic flows and intersection, ramp, merge/diverge, and weaving areas 
during peak hours should be evaluated for all interchanges within the Study area on 1-495 
and l-270. This evaluation will infonn the need for interchange reconfiguration or the 
addition of direct access ramps. 

• Traffic flows on parallel streets and intersection operations during the morning and 
evening peak hours (at a minimum) should be conducted for roads projected to 
experience significant traffic volume increases. The placement of selected access 
locations for the Managed Lanes will result in diverted trips on the surrounding roadway 
network and change the traffic patterns considered in local land use recommendations. 
Whether these roads can handle these traffic shifts and still provide acceptable traffic 
operations must be detennined. No mitigation factors have been proposed to address 
these conditions. 
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Given the current complications in stonmvater control at many existing interchanges, SHA has 
failed to identify how it will address this ongoing problem that will clearly be exacerbated with 
the additional impervious surfaces of the Managed Lane roadways. 

8. Commitment to the Corridor Cities Transitway 

During Secretary Rahn 's briefing to the Montgomery County Council in April 2019, the Corridor 
Cities Transitway (CCT) was specifically identified as an element of this project. M-NCPPC 
was infonned by SHA at the May 2019 IAWG meeting that this inclusion was in error and that 
the CCT is not part of the 1-495 1-270 Managed Lanes Study. Rather, funding for the CCT would 
be considered only if there are sufficient revenues coming from the private partner. This is 
another example of a public commitment from high-level administration officials that is later 
retracted by technical staff. The CCT should be included as part of the public transit element for 
this Study, whether as part of the 1-495 and I- 270 Managed Lanes Study or combined with the 
Phase 2A expansion of the Managed Lanes on I-270 up to Frederick. Simply suggesting that 
some funding may be available is not sufficient. Providing better transportation solutions for 
citizens in Upcounty Montgomery County should include public transit solutions, as currently 
Upcounty residents have few options. 

9. The Interactive ArcGIS Mapping Tool needs enhancements and improvements. 

The ArcG IS mapping tool provided by SHA (SHA Map) needs refinements to assist property 
owners in locating their properties, and, more particularly, to measure the impacts to their homes 
as a result of proposed ROW encroachments, including projected noise receptor impacts. The 
addition of a measuring tool would facilitate this effort . In addition, the M-NCPPC has parcel 
layers available to access information particular to each parcel of property for both Montgome ry 
County and Prince George's County. SHA should add this GIS layer to its SHA Map. 
Additionally, the SHA Map uses solid black lines to denote revised interchange geometry at 
existing interchanges. It is unclear whether these modifications are assumed only for the Build 
Alternatives; what improvements, in addition to the 1-270 ICM project were assumed for 
No-Build conditions at these locations ; and whether the tratlic impacts of these proposed 
interchange modifications have been evaluated and incorporated into the traffic operations 
analysis for this project. 

I 0. Travel demand assumptions and methodolo gy are necessary to properly evaluate the ARDS 
selections. 

The transportation results presented in the ARDS are summaries of the model results and omit 
any detail about how the Managed Lanes were simulated and modeled. Technical information 
should be provided on how the toll rate structure was developed and how it varies based on 
general purpose lane congestion. References to state of practice tolling on similar facilities, 
including 1-495 and I-66 in Virginia, would be useful to compare against what was assumed for 
this project, whether there is a maximum toll rate or cap proposed, and whether the toll rates 
change on the HOT versus ETL Alternatives (this was discussed generally during the IAWG 
meeting, however, no details were provided). 

11. More detail is needed on the noise impact evaluation process . includin g mitigation measure s 
to address project impacts. 
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While the Interactive Mapping Tool includes a 66dB contour line, there is no discussion on the 
noise analysis in the ARDS, including whether the 66dB contour line includes existing noise 
measurement, existing noise modeling estimates, or future noise estimates with or without the 
Alternatives. lnfonnation should be provided that discusses how the noise analysis was 
conducted, and when noise mitigation is required per state or Federal law. The ARDS includes a 
summary of sensitive receptors impacted, but no proposed action/mitigation. SHA should 
explain why the noise 66dB contour line disappears in the following locations, and, if other 
innovative approaches are proposed here, provide examples of such approaches: 

• 1-270 between 1-370 and Shady Grove Road (east side); 

• 1-270 Western Spur between Democracy Boulevard and 1-270 split/Tuckerman Lane: 

• 1-270 Eastern Spur between 1-270 split and Old Georgetown Road (west side), 

• 1-270 Eastern Spur between 1-495 and Grosvenor Lane (west side), 

• 1-495 between Linden Lane and Seminary Road (outer loop side), 

• l-495 in the Greenbelt Metro vicinity (inner and outer loop sides), 

• 1-495 between Annapolis Road and Ardwick Ardmore Road (inner loop side), 

• 1-495 between Evarts Street and Continental Place (inner loop side) 

• 1-495 between Evarts Street and Hampton Overlook (outer loop side) 

• 1-495 between Castlewood Drive and Femwood Drive (outer loop side), 

• 1-495 between Richie Station Court and Robert M Bond Drive (outer loop side), 

• 1-495 at the MD-4 Interchange (inner loop side) along Marlboro Pike, and 

• 1-495 between MD-5 and Temple Hill Road (inner loop side). 

12. The elimination oflocal/express lanes on l-270 was not sufficiently evaluated. 

Although M-NCPPC asked that elimination of the collector-distributor ("CID") lane system be 
considered with the ARDS, a bias toward the Build Alternatives has been created without an 
independent analysis of the transportation benefits. The Build Alternatives were all modified due 
to this elimination, which hides the actual benefit of simply eliminating the CID Lane system. 
SHA should conduct a supplemental analysis on 1-270 with the elimination of the CID lane 
system without Managed Lane improvements over what exists today (one-lane HOV lanes). 
This alternative (CID Lane system elimination) should have been included as a reasonable 
Preliminary Alternative. Without independent evaluation, it is unclear whether the Managed 
Lanes are addressing congestion that was artificially created by elimination of the CJD Lanes 
system. SHA should also explain how stonnwater management systems will be designed to 
address the elimination of the CID Lane system. 
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13. Traffic Operat ions Evaluation provided no detail as to how the existing traffic congestion 
was calibrated on connecting roads and on 1-495 and I-270. 

The ARDS fails to explain how existing traffic congestion has been simulated and calibrated at 
key interchanges and intersecting cross streets that now experience extremely congested 
conditions, including 1-495 at MD-355, MD-185, MD-97, MD-650, I-95, US-50, MD-4, and 
MD-5. In particular, existing congestion in the vicinity of the Bethesda BRAC facility results in 
significant backups on MD-355, MD-185, and Jones Bridge Road that impacts I-495 
interchanges today. Congestion on the I-495 Inner Loop at MD-450, MD-202, MD-4, MD-33 7 
and MD-5 is also severe during the evening peak hour, often resulting in backups onto 1-495. 
How and whether these have existing congestion chokepoints been evaluated and mitigated is 
sorely lacking. During the IAWG meeting, it was mentioned that an online app or website would 
be provided to allow users to select start and end points and detennine travel time savings with 
the Managed Lanes. Although this tool was available during the Public Workshops, it has not 
been made available as part of SHA's website, which would provide some information to the 
public in real time. 

14. The project phasing plan, preliminary capital cost estimates. and detailed breakdowns by 
construction items must be included. 

On March 19, 2019, SHA briefed the Montgomery County Council about the status of the Study 
in anticipation of releasing the ARDS to the public and holding public workshops. During that 
presentation, the project phasing was shown with Phase I - 1-495 from the George Washington 
Parkway in Virginia, including improvement of the American Legion Bridge, to 1-95, and Phase 
2A - 1-270 from 1-495 to north of 1-3 70. Secretary Rahn indicated that the rationale for the 
phasing was that Phase 2A was financially dependent on the revenues to be collected from Phase 
1. Since financial viability is one of the criteria for selection of the ARDS, the ARDS studies 
must include the financial analysis that supports the project phasing as suggested . Additionally, 
more inform ation is needed on the components of the preliminary capital cost estimates with a 
comp lete breakdown by roadway segments and by general cost type. There is no discussion on 
what these estimates include or do not include. The breakdown should include new bridge costs, 
bridge reconstruction costs (as needed), paving costs, traffic management costs, environmental 
costs including all environmental mitigation, noise walls or other noise mitigation, and 
stormwater management improvements. 

15. Design of the American Legion Bridge should provide desi gnated space for transit and 
wa lking and bicycling. 

All means of public transit in the Preliminary Alternatives, except allowing buses to access the 
Managed Lanes, were eliminated from the ARDS. The American Legion Bridge does not appear 
to accommodate either a pedestrian/bicycle connection or a future heavy/ light rail connection on 
the structure. More detailed information on the planned components of the proposed American 
Legion Bridge are necessary to determine a Preferred Alternative from the ARDS. As this 
screening process is intended to be a conservative assessment for environmental and feasibility 
purposes, a maximum bridge footprint should be assumed. Specifically, M-NCPPC expects that 
the desi.1;,rn of the American Legion Bridge will include multimodal elements similar to the 
Woodrow Wilson Bridge, where space has been reserved/designed into the structure for a future 
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heavy rail line and where a pedestrian and bicycle trail now spans the Potomac River connecting 
the City of Alexandria to National Harbor. The American Legion Bridge Trail should be a 
minimum of 14 feet wide and connect to the two National Parks on each side of the Potomac 
River, the MacArthur Blvd Sidepath and the C&O Canal Trail. 

16. Tic-in from the eastern tenninus south of MD-5 across the Woodrow Wilson Bridge merits 
more infonnation and should accommodate future transit and bicycle/pedestrian connections. 

The ARDS document omits any discussion of transition between the existing 1-495 local and 
through lanes from the Woodrow Wilson Bridge and the tenninus of the Managed Lanes south of 
MD-5. M-NCCPC staff has requested this information on several occasions and have not 
received any meaningful response. According to statements made by Secretary Rahn, the 
Virginia Department of Transportation (VDOT) will determine the design of this transition at 
some point in the future. The State of Maryland apparently intends to rely upon the 
Commonwealth of Virginia to design and implement a Se!:,'lllent of 1-495 that provides access to 
the most significant economic assets in Prince George's County. It is unclear what incentive the 
Commonwealth of Virginia has to ensure safe, accessible and reliable travel to and from the 
MGM casino-hotel and the adjacent commercial/recreation /entertainment complex at National 
Harbor. It is also unclear what interim condition that segment of 1-495 will experience between 
the completion of improvements terminating south of MD-5 and the implementation of a design 
Altemati ve determined by VDOT. 

17. Bicycle and pedestrian connections should be included to provide safe and efficient crossings 
of the corridors. 

There was no infonnation provided on how bicycle and pedestrian travel will be accommodated 
or enhanced with any of the Build Alternatives. 1-495 and 1-270 are significant barriers to 
bicycle and pedestrian connectivity. When Managed Lane access is proposed within existing 
interchanges, and when existing interchanges are modified to accommodate a wider interstate, it 
is critical that the connecting street be improved for both vehicular traffic operations and for 
bicycle and pedestrian accommodations. 

The project should include an evaluation of safe and direct pedestrian and bicycle crossings at 
the following locations: 

• New interchanges that are expected to be constructed as part of the project; 

• Existing interchanges that are expected to be modified as part of the project; 

• State and local roads that cross 1-495 and 1-270 outside of an interchange (such as 
Ardwick Ardmore Road and Bradley Boulevard): and 

• Independent master-planned bicycle and pedestrian infrastructure alignments identified in 
the Montgomery County Bicycle Master Plan and other master plans (such as 1-495 
Bike/Ped overpass east of US-29). 

Safe and direct pedestrian and bicycle crossings must include: 
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• Grade-separated or signalized crossings of interstate ramps; 

• Two-way separated bike lanes, sidepaths, and trails with a minim um effective width of 11 
feet, plus two-foot-wide offsets from vertical elements: 

• Sidewalks with a minimum effective width of 5 feet, plus two-foot-wide offsets from 
vertical elements; 

• Buffers between roads and two-way separated bike lanes /sidepath s!trails/sidewalks with a 
minimum width of six feet. 

The following is a list of key recommendations from the Montgomery County Bicycle Master 
Plans that should be included in the 1-495 phases of this project: 

• American Legion Bridge across the Potomac River - off-street trail; 

• Persimmon Tree Road sidepath on west side of the road; 

• Seven Locks Road - sidepath on east side of the road and bikeable shoulders on both 
sides of the road: 

• River Road - sidepaths on both sides of the road; 

• Bradley Boulevard - sidepath on north side and bikeable shoulders on both sides of the 
road; 

• Femwood Road - sidepath on one side of the road; 

• Old Georgetown Road - sidepath on east side of the road; 

• MD-355 - sidepath on east side of the road: 

• Cedar Lane - sidepath on the west side of the road; 

• Kensin,gton Parkway - sidepath on east side of the road; 

• Jones Mill Road - bikeable shoulders on both sides of the road; 

• Seminary Road - striped bike lanes on both sides of the road; 

• 1-495 Bike/Ped Overpass east of MD-97 - off-street trail on east side of MD-97 crossing 
1-495; 

• 1-495 Bike/Ped overpass east.of US-29 - off-street trail connecting Fairway Avenue with 
US-29 ; 

• MD-193 - sidepaths on both sides of the road; and 
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• MD-650- sidepaths on both sides of the road. 

The Strategic Trails Plan, endorsed by the Prince George's County Planning Board in November 
2018, identified a number of major barriers to development of a countywide trail network; 
primary among them is 1-495. The Strategic Trails Plan identified specific locations along 1-495 
where bicycle, pedestrian and trail crossing accommodations are needed to support Prince 
George's County's plans for a connected network of trails and set of roadways that will support 
the trail system. 

Regardless of which Alternative is selected, modification or replacement of the many existing 
culverts, bridges and underpasses at crossings and interchanges will provide opportunities to 
design and install new and appropriate types of bicycle and pedestrian infrastructure that will 
greatly reduce the barrier effect of this major highway and allow communities an opportunity to 
grow in a unified way on both sides of this important artery. 

18. Four-Hour analysis periods are inadequate given the seven to ten hours of congestion 
identified in the Purpose and Need Statement. 

The selection of a four-hour analysis period is inadequate to fully evaluate the extent of 
congestion on 1-270 and 1-495 when the Purpose and Need document clearly states that both 
roads are typically congested for seven to ten hours each day. The four-hour period was used to 
simulate and analyze the two commuter peak periods. A supplemental analysis is necessary to 
qualitatively assess the impact of each of the ARDS alternatives on all congested hours. This 
study could be performed using more qualitative assessment tools than the VISSIM multi-modal 
traffic flow simulation software package. Peak hour freeway Levels of Service, Delay, Density, 
and Speed can all be calculated using the Highway Capacity Manual methods. This is 
particularly critical to evaluate the impact of losing a lane of general-purpose travel on 1-270 
when the off-peak HOV lane use is eliminated, which is proposed in Alternatives 5, 8, 9 and 
138. Considering that the HOV lane is now enforced for only 3 hours per day, it is clear that the 
off-peak use of this HOV lane is at or near capacity for more than one additional hour per day 
per direction. Peak-hour congestion in these sections where the existing HOV lane is proposed 
to be eliminated must not suffer increased congestion as a result of transferring the off-peak 
capacity the Managed Lanes System. Managed Lanes can address congestion but should not do 
so by artificially creating more congestion. 

19. An evaluation is needed of the metrics that were recommended in our review of the Purpose 
and Need Statement. 

In submitted comments conceming the Purpose and Need Statement, M-NCPPC recommended 
that the Study team ''develop more rigorous objectives that better di fterentiate among 
Alternatives to appropriately address the needs of the project." As part of those comments, M­
NCPPC committed to identify objectives and metrics for the team's consideration. These 
objectives and metrics were submitted on February 6, 2019, and they draw heavily from the 
analysis that was conducted for the lntercounty Connector (MD-200) project. 

This analysis was not conducted as part of the ARDS Study. Therefore, M-NCPPC has 
insufficient information to make well-reasoned and informed decisions with regard to the use of 
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its parkland that is clearly needed to implement a Preferred Alternative, regardless of which of 
the ARDS is selected. 
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eor,.ery a.n-:1 Pr i nce Geo1•ae' s Cour:tio s , so.id. sub , sect1on 

(b) of the Cc.pper Cr.::.r~ton Act prov1ding: 

11Fcr the exte1:nio;, of Rock CreE.k r1:u l\. :i...1t.o 
Nary-le.no as may be ac;reecl upoii between the 
1Jati1.,nal Capita.:i. Parl{ ~.!id Plannin~ Cominission 
and the r-;aryland-l ;ational C2vite.J. Par:~ and 
Planninr Commission, for the preservation of the 
flow o:C wa te1' in P.ock Cr·ee!-· s :for th~ extension 
oi' the ft m.costia Par le system up the vaJ loy or 
the Ane.costia River: Indh,n Gre .e k, tha Nortln •mflt 
Brnnch, p ·"ld Sligo Creek, and of the George 
Wa::1h:i.n(' .,on l·1~morial Po.rln-my up tha valley of 
Cal>in John Creek, as may be aBreed upon between 
tho National Capital Parl and Planning Commission 
and the 1',ury1&nd-itational Ce.pi tal Park tmd 
Planning Cormnissic,n, ()1,500,000; Provided, That, 
j10 appropri:tion euthorjz~d in this suboection 
shall be s.vailablc for exper:di l;ure until a su. :t table 
8.£;Y'aenient 1 s entorf-d int.o l y the ?ire tional Capi t&.l 
Park and Planning Cor,imissic.m and the Wash.ingtcn 
Suburban Sanitary Co~~isnlon as to sewage disuosal 
and st~.,..,n water fl•:>w; Provj cltJd further, '.Pha t no 
money ~he.11 be contributed by tha Unite.d ::-totes 
for any u~it of sich exte nsion~ until the ~ational 
Capital Par). · and Planninb C!onnni!rnion ::1hall hn.ve 
recei v~d clef ini te co1;:ni tments J'rom the Maryle.nd-­
Hat :lon~J Ce.1:,ital Pa.rl-: end PJann::.n :; Conimis!;ion for 
the l,c,1 u--•~e of tbe cost of acqu :i1':lne; such un1 t of 
sa.id eu~ .,.:i,sio11t c:c-e;rsd by s aiJ co n:u1 i!:sion su! f"i .. 
cienUy cri.1,!J.:J.e~~~, other tl "n l r.mls 1io1-; bclvn~i.ng 



., 

to tho Uriited Strtcs or donated i~o the tTn:tted 
Stet.e & ~ Provided furt:her, Th . t in the d:i scr ,, tion 
of tbs National Cauital PE:.rk rnd Plann i ng Com­
mj.ssicm '-'l~O'rl ag:re~:r.'1ni.. duJ.y c ,t~l ed into with 
the l·fa.J'yler., .l-Frd;icr:1?.J. Capital Parl~ and Plan:riing 
Cor,uniasion to reimr.-ut~e the Un'lted St.~t1..s o.s 
he~einnfte~ providcd~ it may &J vnnce t½c full 
amount o:f the func'ls necessai-·y for the ecquisi t~ 0 _1 

or the lsnds rcquil· ·od for su~h e:,:tensj o:-... re­
fe1•red. to iri this paras ~·c1ph, "lUi.:h ~dvf,nc c , 
ex~lu:,iiv.; of said ocn'l,.dbut-to-i oi' ~.:i.;:;00,000 
by the \Jnited ~tat.c. -1) not to exceed ~--3,000,000, 
the appl'Opl'in tion o:f which F.mount frohi fu ids 
in tha Treasury of t.ha Uni tea St;:i.tes rot othei•­
wi se appropY•:(ated is he1•eby unth1. 1:i. ized, ouch 
P..f!.N-!'' !iient !)l'Ovidi ni; J.' vr re:i.'.,;b,.J..1. s£:rnent to tho 
United States of sucl1 advanc, excJ~sivc of 
said Jilec:.E-r:;.l c( ntr··outions, without :i.ntc1 ··est, 
within not !i"tOre than f!iGht yea..~•~ :f':r·om the date 
of' er,y ~nch (.'lXpenditur'3. Tr -i-:t·1,, tn tl1e 1,~-,c.1::i 
F1N111:i.Y d hel !\"11,,P.,., fhr 11 ve~ ·t :if' ~1•!> Sta e of 
1-ir•:r'\ , .,t ~ • .1., t. ...,.e,.,olojlhJI'; ; , u ul U UUlUJ.J, ,L~ ... .1.1 vi .1n 
tn•.n•~1.1J. ., hr.11 re: ·L.1,1dor tht=; Na. ..,;fl an'- ••l11ational 
C,.lµii,c,J f ·~1 i\ G.1111 :rn . ..,.1..{)i11a Col,dii. u~ io.1 El:i.1.:l i ,•1 
accord .. nce W.L th plr.ns opprovc,l lr,i t;10 Nat:i.one.l 
Co.pj tal Par?, end Planning Com:111 g ::ii on. The 
United States is not lo sha1e in the cost or 
const.ruct:i.oh o.t roads in the are>e s mentio1 1ed in 
this pa.ra.c,ra.ph, 1.lxccpt if E'.nd 1; FedoN1.l a ".d 
hig1"Nays." 

(2) AND WHEHEAS, the oaid Naryla.nd Commissio11 

has becm al •thoj•ized and empowered by an Act of the General 

Assembly of raryland;, known as Chaptfl.' 370 of the Laws of 

Ma.ryla.nd of 19.31, her~lnafte::r co.llecl "Chapter 370, 11 on its 

own account and as the l'e1)renentat:tv-"' of the P·i~ate c,f . . 
' i;fa.ryland 1 to contract and/or enter. itito defin:i .ta coxr.mit -

u:cnts and ogrecn1r1 11ts 1-Jith the Hat:i onal ColilITlissicn for• t.he 

purpose o·" obtainine ar ,d/or securin& advance:3 of' such su.111s 

a.s may be a.ve.iloble ur,r.ol• t 111:i pro-;,i.sions of 'i.i1£: Capper 

Gr6mton A..., t, r·a!d Clrnpte • 370 prov.; t.l"' .1g tJ.r.it 11The Comnif!~s i. on 



en1~e1~ into r.ny contni.ct or commi t1,1ent with the Uni te<l 

St-o.tes or o.ny burcnu or ~ge!1cy thc1~cof or thG lfationnl 

CniJital ,..nrl;: und Plo.nning Cornmj,:Jsian for the pt\I'}10SE: oi' 

secu] ' ing any e.c.va,ice £."t.1tho·r:i7.~r. in be a1li,!-1r-;l to :it o:i.."' 

to U 1 c Stat e of l'•,q•-:rlf~. cl unrlE:1' tbe })l.'C'\r.,.5~ ons of pa1•a"· 

r;r-1..1~,, oi.~ :mb !:ection ('t.,) of Secticn1 l of Fnblic /~ct 2811 · 

o:f' 1..l c 71st Ccngr~ss of the Unlted Stutes i=i hny omoun'l.; 

noi._ exceedine; ~.J., 200 1 000 on accmmt of lai1ch to be 

c.c !tl i.red wi I i 11 n ilc-ntcon.e:;~•y County, f.md l~ authortzcd to 

plcc \ .,c tho :cc-p!l.yinr; o.f the san ;e within the tirr.e re4uired 

by said Actj ard :in ti1e cven'i; so.icl CorJJtlzs:i.on rece~.ven 

asy ~J u~t of tl1e furid s eut,hor:i.?,fHl 1:o be ad vs need by ~n lcl 

Act, it is 11<-:r·oby d:i.l•cct.ed that b,:foro t!"lo t:i.1110 of 1•e­

payment1 it shall issue and sell the bonds hareinbefore 

a•.1thorized in an a.mount sufficient to r t>pay the sa,1e 11; 

n?1tl Sectious 8 and 9 of ::;a.id /• ct i'urt 10 ...... p:cuv:i.dE; th , t 

so.id Maryland Cor,,rnission is a11i horlzcd to is!lUe it~ 

bonus in nn amount not exceed:in~ (l,200:000.00 fo:r• 

Nontgor,1ery County~ thr:: proceetls of the sale of which s'1all 

bc3 u!'jecl for tl ,c purpo.c,,e of r-epa.ylnr, 0·1 retir·ing the an ount 

l0anr.d to th .: C0.1E!l~- ~gi0n unrler the provisionn of said 

Public Act 281g DJtu p:'ovid"' fm , l,l1e1° that 11saic.l 'bon, 1s 

shnll be r,uarantocd o.s to the: poyHe:·nt of principal a nd 

jntEiresc by the Ccn.:nty CC.la 1,1h~~ic..nc1 :.i of i1onteomc:i::r Co1.1nt:r) 11 

anrJ th~y a) e fu1•'.he;;: ~mt:1nri:::cd nnd direc t ed to levy 11a, 1 

nnnu al t:..ix ~ n a oun1 !:\,ff lcic.>11t to pa; t.h0 intered, on !:'1lcJ 

bonds n1~ t0 pay the p~inci~nl 0f theso s ~itl bonds upon 



ma.tu.-.:•ity. 11 And snld Chv.ptt')r 370 fur·-Lhor providc3 as to 

lands acquired in Prince GeorBets County -

11Sa:i.d Co,,·.;11:I.ssiun may, with the consent c,f the 
Co\.'rity Co:,.1.1i!:s:i .oner•n of' Prince Georr.::e • ~; County, 
apply for and recci ve untler su·i d Pa1'2.grE'.'['h o:c• ·Sub-· 
:,t,;n-\.,ion (b} of Scctio11 l of .Publ:lc Act 264 such 
nclcU ti ons.1 :.UIIJ,; or eurr.s nc,t to c::.ce~d ::,eoo., ooo. on 
un rrrq ho legally alli::,ttod or cf:in ha advarJcd to 
~a~.d Co:,-.i,u t~siC'ln fll:'· the pur 11or.c of purchr..~o of 
park l:ind wl th-t..n S!J.id county end if such 1\mds are 
tvl•ranccd to sa:!.d Cornr,;,if.1E::ion it 111ay enter· inL.o the 
smnfl co1,J11l L:,1:mt or cont1 act aLJ to funds fo1 • nark 
pu1 cha::ies in F•pinc.:, Goor•ge 1 s Count::r, e.nd io autho­
l'ib d ard di:i-ec1.ed to ':'epo.y tho S.'l.!;1e by tht~ 
iosur1nce and sa] e of l>oncls in tr-e sr;.r.:~ Tllfl.nner as 
h,n•oin pro~ :!.doa for · an to l'iontgome1•y County 1 in 
Hhich evcmt all of the provision :; of this nc<.'tion 
and S~ctio ·1 (3 shall ar,:pJy eqtu:.lly t.o both counties 
as to the '.r'~~pec;i...i ve t,mount:. E-.dve.nced fcrp each 
cormty. All or .my of th.:: bcand~; insucd tmde:i."' thin 
A(:"i: shnll lJo e;uJ:J.rar.hicc1 ·oy the County Con:r,issiown•s 
c:..r !~.:i:--.tc;oi1cr.r Co\.mty I n::i he .. cin p:N;vidr;J for, :in ~o 
i'ar o.!'l the pr-oc:eeds the;:t•C?of a1•e reqt1ir£d f"or the 
rapo.y!,·•cnt. of nu...-a11ccs by the :F'0u(c;J'al Gover·nrncmt 1'01~ 
the p1.1T'~hasc of pa.rlr lund w:i thj_n l·!ont~o·.<::ry Count.y., 
1:.:ocl by the County Corr.:nir-.<"ii mnrs o.f Pr•inco Geo1~ge• ::i 

Cunnt:f in so fi.:r as the proceeds i..he:i.'nof aPe re •• 
q1.1irr~d for· the repayment oi' uclv-"lnc.:as by the Fclde1·sJ 
Gove1•nmont for the pur•c!lo.se oi' parlc land in PrincC3 
Geo1•g;e' s Count;;~ " 

(3) AN1) Wlrr::rn:::As, i ·i; is the imrned:ia~e: purp -·'.se 

o.nd lnl;cnt oi' th-3 said J,:a.ryland Cou.m·i ssion to for·thwith 

bet;in tha s.cquis:i. tion of lnnd for park purposes within :i. ts 

district!- ancl to this end it hH~ prcpa1,ed a. 5e ;,1(;rc.1l Pa~.•: 

Plnn c,f p~;rJrn to be acquired and deve ::_opecl wi -t.1 J n sa.:i d 

d.is-!irict, whi.ch i;crneral Par·k Plan is t.o be divided into 

lnnd merke-d um1 outl:l ncd on Ml.id Gernn-•n.l PG.1°lc Plan, the 



approyeJ. by the l:a t~i onaJ Cs:'.pi taJ. Parle and Planning 

eonr1ictd on on th-; 16th tla-y of Ocl.ober, 1931, copies of 

'Hhich c.:enej'al Park Pla .n am1 11le.ns for so.id .first unit m.,e 

he!.'~Ui 1..b. armexcd an:l made e. p~rt h,31•cof. 

01.) J\HD Hlfi::R:-::As, ·,r.e !1Tatio,cil Co11!mi~.r;ion stands 

t•,:,ady to ce.rry out th ~ terr•1s and conditions of the said 

Capper-Crar:tton A.ct in order to enable the Haryla·1d 

Co1r>.mi~Bion to acquire; park lund~ acco1 ding to saj_d rilans 

and deslgns from tili ,o to timf3 and in co:1: ·ormi ty Hi th 

Chaptc-r· 370 cf the !..avs of Maryland o!' 1931, and the 

lfational Corr.miz:::;:i..on sttinds ready tc, advance to the Mary­

land Co ,1•n5.ssi<m an 1:!.Uf£'~Jf;::\ te 1,u1ounl, no·i; cxceed:i.r,g 

$1 1 200,ono.oo for the acquicition of said ~ark lands in 

lfol'ltr;ori,ary- Cc:unty :- an d an a.gr re Gate amount of not exceeding 

0Boo,oon~oo for t~e acquiGition cf said park lands in 

PI'inc.e GeO.L'C:e' s Count y, amt t r contribute an amo .. mt equal 

to one-th-' rd o;,,"' the: raon " ys C'Xpended or to be expended~ 

includin 6 the advances a1'oresaid, in th~ acquisit:icm of 

said park la.nd~ : by th~ se.id Nar:, 1 ) and Cnmmi!lsion. 

(5} Ar~D ~JHrREAS, the 1:at:lonal Conm;isslon ond tlie 

Maryland Commis~ion, fr1 acc"r-do.Lce uith the provisjons of the 

Capper--Crnmton J1ct 1 ha -.;e und ··r the clat -., of the first day oi' 

Augu r t., 1 C)JJ , dul-y entc reel into a sui t1. ble agrc.,tim~nt c, s to 

rHrnf1ce <lispos. ·! a1'1 stor,n wat .... r flc,•: ,:1th tho Uaohingt.on 

Suburban Snnit~ry Cw~1 js~lon~ hcrci r aft~r called tho 

"~nn:i tnry Corri,rl usion" , cnpJ cs of' u11'icll n.rc horcwi Lh ar.nc;·o<l 

ancl 11:ti:JJ? !1 pnrt h ', <'Of. 



(6) A1'1D i-JHEREJ~S, in the on:tnion of the Maryland 

Quw.:11:l.n$ion., the cxccutic,n of this 13: ~:ic. Agreement and of' 

Supp] c..ncntary- a[:;rc<~11ents: as herein p:t•ovicled for; is 

necer•HHll'~ to obt::iin and socm'e advnnccs and c011t:!'ibutions 

unclsr- lho Cappe.r-Cr~rnton Act;; 

JTO\J, 'l'JIRR:SFORE, THIS B/lSIC AGT!EFJ;Ei·lT WI'fNESSEI·II, 

that the said l•lntionnl Co?u11ission, of the first part., nnd 

t1,,,. .said l,a1,yl...1.r1d Ccmr;;ission, of the second pur ·~, in con­

r.idcrc\tiop of tl!c, :n:remi~;e s a11cl the nutur:.l acp•ecment,LJ h0rci11 

conta:i.1,~d. Fs.nd fol· othe:t~ vc.J.uable conniclerations moving f'rom 

one tc the othe1•f rc~oipt of t-!hlch ;to hereby aclmowledr;ecl 

h:,· ~ai::-bJ drJ cove~1ar~t and e.e,ree to t~1c i'olloui,1g defin:lte 

conm ·i:1,1cen-l..!-\) conditions, and terms o: this contract: 

l. That the Na.t:lo,eal Comrn~ ~s1on dc.00 hereby 

ag,..ac -to n..:1vance: from t:i.1r.e -1.o time, '1,c, the t-in:rylnn1 

Cornr,1ir:;sinn, a sum o~ sums not cxcecd.inG in i..hr-~ c.r g!'egate 

~.1~200,000:no for th':\ acq'l.l:i:;itior1 of palk lanrlg in Mon-i..eoir.e::r.-r 

County, by ~-my of' an advancE· unciel' the p1•ovis io1 l of said 

Cappor-C1·P.1;1:;on Ar:t n.11d unde1' Chapter 370 of the Laws of 

Ha1·yJ.,,md o!' 1931 and t? pay and deliver f1 om ti11 :: to ti111e 

to the Ha1•yland Commission r:.s a contrihution or contri-

but:i ons urii:1or the p1•ovisions of the sa:id Ceppt:.:t•-C1·amlr."1 

Act furtbe1• s-unw of 1;:orir.iy er!UH.1 to one-half of tJ .a 2-moun:, 

so n 1:i.•v~1nc:ed tc the~ su:i.u tia:r:, ~~nd Go1r;.ntil"3ion e.n\:/c.., oue•• 

half of any other r,tu11:; of mor1ey e:-:pcn led by tho said 

Hnry:I nnd C0r.:miGsion for the acquJ ~:!. t.i.c,n of pa:!'lt la11a~; 

prov:i.dcd tho toiinl 01110unt to Lo c0Pt,.1•ll,, t.~.:t urn 1 au\taneed 



by seid !1otional Cornnission :1hnll not exceed at any time 

the o.ppropriotior1s made by C.:onr;ress for said pt1rposes 

uhen and. es the so.moo.re availablE:, a.nd Hhen and as the 

l1:.;r:lc.m1 Co~r.mig~.io!l ahaJ l co111ply ,-Jith the pr·ovj ~lens o:f.• 

thls Baslc Agre~ment re~pectine the repaymont of &nid 

advances and Fh2n and as the said ?ial'yland Com:m:ission 

shtt.11 certify that j t is pre:Jc:.J~ea to complete the f\C­

quirition of perk land within ant designated area or 

opcci:fi~rs.J.ly dO!iC!':l.becl unit ()f po.r'< lC\nds in Hontgomery 

Coun ·cy horctofc-.,:e appr•o-ved ancl/or he1•<::afte1."' to bo 

o.ppl'o\·ed l ,y the par-l;ics hereto, Upon such certiflcatlon 

by the Harylnnc1 Co1,;mission and tho approval and o.cccpto.nco 

thor!"oi' b~• tllc: 1fotio1·!0.l Co1m,:t~sion, the: i:a"i:.icmal Co1nmission 

ui lJ p~y to the Maryland Cor •• missi.on, ,..Jhcn and as avatlabl(:; s 

th~ full omount er;1·cetl upon., both e.s to advances and con­

tributioass upon the e:wcution b3 the par·ties h1;;~:cto of 

a SU!)plere;::nt.r..ry Asrnemcnt, to become a pa.rt of ti1is Busic 

Agreement, ~etting forth and 6pccificnlly desc r ibing tho 

un·i.t clesic;nated, the e.r:iount to be po.id., and such othe1• in-

1'ormat:i on 01• data es may be deen1cd necesr.a ' y or ck.s1 rablc.:, 

which said Su1J;,lementi:i.ry Agrec:J"11snt nhe.ll tl1croupon bcco in~ 

a. part of this Baslc Acrecme11t, and subject; to aJl or the 

tc l'JllS and c ondi t·t ons the rl:! of< 

2. 1rhA f-1a"";;land Corrin; ~sion Lc1•cby CQV ( 1·:~ -:.t;s an ::1. 

ar,1~ecs to l'"pay to the l!::.tior~zl Cammissl("ln, or to ~;,;.;h <Jther 

o.ffic1~1 btu•~3.u cir dl vlzion or the 0ni t.cd St.?. tc:: Gove rm .ant 

os may ;.10 dc~.if;ll~t.ccl by an Act Clf Cone,1, Ni to rcr:oi vc th (. 



,--
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same 1 o.11 such atlvance:s r.1ade by the said t1~.-\.i(Jnal 

Comm:i.s:=.::\ on under· tho to1•1:1t: of tbie ns.eic Agreelilent 

an<.i. the }11.'nv:ision~ of tlv~ s:?ir:! Ca:pp01~-cre.r:ton Act .. 

l·,b~nr:VE>l' 't/·10 Na'\;i.onal Co~ar::::;nio11 sh~.J .l ach-m!ce !\ stated 

smn to "i.he i'iaryl~ .:1r1 Co,rsm"i.:.:;sion, the He.rrJ.f:'lc1 ~0 •1miss:lo11 

will deliv1::l' to th:'"; llatlo~1al Corr.lITij ::is5.on ser·ial bonds of the 

par valu<:-! o.f tht• amount e~uol to that e.c.lv!:n.:ecl b., th~ 

Net T omi.l C01nrnl:c~ic,n;r saitl s;-;:i--ia.l honc~s to be irsu.:. 1 in 

conforrd.ty ,-1ith Urn pr<...vi:~jonc; of Ch.1ptcn-" 370 of the La, , s 

of Mitryla!id of 19.:n.: ::;aicJ. bon:J.s be!trinG :r-,.:;o of intal'est 

nt l1.-1/2 per c€nt I ps.y!:!ble ~<:m:t-~erinunlly, ano to mature not 

1,1c,:r0 tlian f1iy-!;~, ':('(nP!.! f:r-cni dc.tc; su:ld bo::lr:s shall be 

1:5w.,11 E.Hri:e:1-..:,.t bJ the C0Llul.,j Cu•l'll•!i.~n:i une1~s o~ i••oni-gc,rM!'Y Connty 

,~.!! to paymant oi' pr:!.ncipal an~ inti:::r·e st: r.ml the said 

Cou,~ty Coi;m;is:,ion~!"s of i:ont g ome1·y OoL•nt:: shall le\T'J a ta:;;: 

to p:r>ov·ide. .ror int.erest and ::;.i.nl~ln~ fund ~!1 ::;u5c"i bond n ; 

intcJ1~cst upon :mid bon::ls sl:i:tll corn.,1en.;r- tu r· .. m cl;;bt 

yee.1's i'1•om the dat1... of t,1eir· issue ;1 re~pE' cti vely, .:ind 

the f'ir~1 t :inte;res I.. payment on :;a:i d bonds ::-haJ l b!3 eight 

;re~.1~s and ::;"i..x 1wnths from date of theil' hsue respective.,:r; 

at ar,y -Lime be:f'o1'0 the sa:i d bonds shall bl>.\'~ b0 .-:i.1 sold 

i..>y the saic1 Hr..tional Conr.1insion~ the snid :·iarylend 

Cor,1niseio 11 ;:;,1aJJ. hm;G the pr:t \•il~e;o to 1'£1!'.Iocp1 tl H. ~aid 

lio11d:-: r;y ~~'-YJ,:ont 1.Jf' f.hti pJ.·inc.~JX,1 tt1er30.f at pe.1· un~l 

acc1 1n~d il:t:,::ro~t .. ii' any. Uo,,,rcveP, 1:ha ifot.:ton::i.1 Colllmig~_;__on 

a~rc -, ,::, nc, ·i: ·,.c :;ell rrd.d bon·l~ t·1i ~11•i n :.'li[;h ·:· years o:. .. clt:.Le 



of said bonds lJithou~i. the consent, in writing~ of the 

J1aryland Cor,1mi ~sion. In the event 01' i:he 3elc of ss.id 

bonds any r;rem:i.um on such ssJ.e sha.11 b·:i patd to th~ 

l•'it'?r:,·land Commission E\nd any deficiency, that :i.s, sale 

belou p~r, ancl accrued inte-:i'.'C::st, sho.11 he made up by 

th1, l'fa.1-:rJ and Com!,15 :n;lon by the pe.;nnent in ca.sh 1-!i thin 

90 do.yo of' such sC:tlic! of such deficiency; that if for 

any reuson full reimh1.lrse1cent shall not be .hA.cl by the 

TTatlonal Crumnission or ~1c United States out of or 
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MARYLAND DEPARTMENT 

June 28, 2019 

Ms. Elizabeth M. Hewlett, Chair 
Mr. Casey Anderson, Vice-Chair 

OF TRANSPORTATION 

STATE HIGHWAY 
ADMINISTRATION 

Maryland-National Capital Park and Planning Commission 
8787 Georgia Avenue 
Silver Spring MD 20910 

Dear Ms. Hewlett and Mr. Anderson: 

Larry Hogan 
Governor 

Boyd K. Rutherford 
Lt . Governor 

Pete K. Rahn 
Secretary 

Gregory Slater 
Administrator 

On behalf of the Maryland Department of Transportation State Highway Administration (MOOT 
SHA), we want to thank you for your continued participation in the 1-495 & 1-270 Managed 
Lanes Study (MLS). The MDOT SHA has led a robust and collaborative effort with over 25 
cooperating and participating Federal, State and local agencies to assist in the preparation of an 
Environmental Impact Statement (EIS) for the study. To date, the cooperating agencies have 
worked with MOOT SHA to advance the Study's Purpose and Need, the preliminary screening 
of alternatives, and now, the evaluation of alternatives which will be retained for detailed study 
(ARDS) in the Draft EIS (DEIS). 

To reiterate the alternatives development and screening process, MDOT SHA actively engaged 
the agencies starting in July 2018 with development of the Preliminary Range of Alternatives to 
recommendations on the ARDS in May 2019. The alternatives screening process has been 
iterative and agency comments were sought on multiple occasions and in numerous ways 
including on two alternative screening papers and at the monthly lnteragency Working Group 
(IA WG) meetings. In response to agency comments, MOOT SHA revised the draft ARDS 
paper, prepared a more traditional "errata sheet" document to address the majority of comments 
submitted, and will be revising the Alternatives Technical Report and incorporating the 
infonnation in the DEIS. 

First, it's important to explain MOOT SHA's approach to addressing comments received from 
your agency and in particular the most recent comments you provided on the ARDS in your 
letter dated June 12, 2019. The MDOT SHA has already provided, in multiple instances, 
detailed responses to the same concerns you continue to raise. In other instances, your 
comments reflect a lack of understanding of the National Environmental Policy Act (NEPA) 
process and seek a degree of analysis which is not completed at this stage but, as we have 
informed Maryland-National Capital Park and Planning Commission (M-NCPPC) staff 
numerous times, will be completed as part of the DEIS. 
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As we have informed your staff numerous times, the NEPA process is designed to efficiently 
utilize Federal, State, and local resources so that lengthy, costly, detailed studies are not 
performed on alternatives that do not meet the project purpose and need or are otherwise not 
reasonable alternatives. Despite continued explanation from both MOOT SHA and the Federal 
Highway Administration (FHWA) that many of the studies you seek will be completed at the 
proper time, M-NCPPC has led the public and other officials to believe this analysis either is not 
forthcoming or should have already been completed. As the FHW A process is defined, MOOT 
SHA has properly completed the level of analysis appropriate for each stage of the process: 1) 
Preliminary Screening of alternatives; and 2) ARDS. We will be completing more detailed 
analysis for DEIS and then finally we will refine that analysis for the Final EIS (FEIS). 

Moreover, many of your comments are not amenable to the sort of brief and focused responses 
usually found in traditional errata documents. These comments clearly represent a philosophical 
difference between your views of whether the MOOT SHA's proposed action is appropriate or 
necessary. Disagreements over policy should not be mistaken for comments on technical 
documents supporting a DEIS. They are not easily addressed in an errata sheet and we will not 
be restricted to responding in that fashion. 

To address the recent comments received via letter on June 12, which followed M-NCPPC's vote 
for non-concurrence on the ARDS on June 6, we offer the below responses. We would like to 
note that a second issue resolution meeting was held with leaders ofM-NCPPC, MOOT SHA 
and FHWA on June 3 in an attempt to resolve the issues your agency brought forth as staff 
recommendations in a memo dated May 29. 

NEPA Process 

Many of the issues your agency continues to bring forward show a fundamental lack of 
understanding of NEPA and the process by which a decision is ultimately made under this 
Federal law. The 'elemental reasons' cited in M-NCPPC's recent correspondence for supporting 
non-concurrence clearly reflect a cursory understanding of NEPA and its implementing 
procedures. 

The first 'elemental reason' noted identifies "phasing and segmentation" as reasons for your non­
concurrence. The NEPA and the FHW A's implementing regulations expressly permit dividing 
up a larger project into logical, smaller units. "Segmentation," as that term has developed under 
NEPA common law, refers to inappropriately constraining the scope of study to a smaller section 
of a larger proposed action, usually in an effort to minimize potential impacts of the larger 
action. The FHW A regulations plainly establish the acceptable procedures under which a project 
proponent can study smaller units of a larger project. Specifically, 23 CFR § 771.11 I(f) 
provides that in order to assure meaningful consideration of alternatives the actions evaluated in 
an EIS shall: 

I. Connect "logical termini" and be of sufficient length to address environmental matters on a 
broad scope 
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2. Have independent utility; and 
3. Not restrict consideration of alternatives for other reasonable foreseeable transportation 

improvements. 

The MOOT SHA has repeatedly demonstrated, and FHW A agrees, that the MLS meets each of 
these requirements as explained more fully below. The project has logical termini, independent 
utility and does not preclude consideration of additional transportation enhancements either 
along the 1-270 corridor, the Capital Beltway or elsewhere in the surrounding transportation 
network. 

Logical Termini 

As noted above, MOOT SHA worked with FHW A to analyze and identify logical termini and 
independent utility for the 1-495 & 1-270 Managed Lanes Study. The evaluation of logical 
termini for a transportation system affecting the interstate falls within the broader expertise of the 
FHW A. In order to ensure meaningful evaluation of alternatives and to address environmental 
matters on a broad scope, MOOT SHA is analyzing 48 miles of improvement within a 70-mile 
congestion relief program. The termini were identified largely due to points of major traffic 
generation and travel patterns. In addition, operational restrictions related to connectivity to the 
Beltway in Virginia limit the scope of what can be currently studied and potentially built in the 
Prince George's County end of the Beltway and across the Woodrow Wilson Bridge. 
This is similar to VOOT ending their 1-495 Express Lanes south of the Amer ican Legion Bridge, 
until Maryland was prepared to study improvements across the bridge. The needs of Prince 
George's County are of paramount importance, but the logical termini evaluation required 
existing or planned connections to Virginia, which do not exist and are not currently planned for 
that portion of the study area. It should be noted that under all build alternatives, there is 
significant improvement of travel times to and from National Harbor, which we clearly 
understand is of great importance to Prince George's County. 

Regarding the 1-270 terminus, the Study currently ends at 1-370 which feeds into the Intercounty 
Connector (ICC), a major east-west tolled highway. The traffic analysis results showed that a 
significant portion of traffic enters and exits at the ICC. It should be noted that the traffic 
analysis for each terminus includes the next interchange to demonstrate that the study would not 
be forcing improvements beyond the identified limits. 
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Lack of Data or Comprehensive Analysis 

The M-NCPPC continues to contend that it will not concur on the proposed ARDS because 
'more detail is needed and that a comprehensive analysis has not been completed to-date'. This 
comment again highlights a fundamental misunderstanding of the process. As correctly stated in 
your letter, "the primary purpose of the alternatives screening process is to assess 
reasonableness; screening provides a means of separating unreasonable alternatives (which can 
be eliminated without detailed study) from reasonable alternatives (which must be carried 
forward for detailed study)." Detailed traffic modeling, engineering, financial and 
environmental analyses are completed once "reasonable alternatives" are identified, and not 
before. The basis for concurring on ARDS is to acknowledge that certain alternatives are 
reasonable to be carried forward for detailed analysis. 

Purpose and Need/fransit 

Lead agencies are given significant deference in determining a specific project's purpose and 
need. The purpose and need of the MLS was developed after significant discussion and input 
from all participating and cooperating agencies, solicitation of comments from the public and 
other interested parties, and the evaluation of the transportation needs of the study area identified 
through review of local, State, and regional studies. The range of alternatives considered were 
evaluated in the context of whether they met the project purpose and need. The ARDS advanced 
clearly meet this requirement. 

Your letter asserts that the ARDS as defined are insufficient under NEPA because of their lack of 
dedicated transit, which is incorrect. The M-NCPPC suggests that meaningful transit and travel 
demand management be integral components of the study for any alternative carried forward. 
The MOOT SHA agrees and this is reflected in the study's Purpose and Need which states "The 
purpose of the 1-495 & 1-270 Managed Lanes Study is to develop a Jravel demand management 
solution(s) that addresses congestion, improves trip reliability on 1-495 and 1-270 within the 
study limits and enhances existing and planned multimodal mobility and connectivity". 
Standalone transit was dropped from further analysis due to standalone transit alternatives' 
inability to meet several of the Study's needs including addressing long-term traffic growth. 
Furthermore, MOOT SHA has repeatedly stated its commitment to incorporate transit elements, 
including: 

• Allowing full access to the managed lanes at no cost for public transit providers; 
• Providing direct and indirect access to existing transit stations and transit-oriented 

development; and 
• Initiating a Transit Work Group with local transit providers to further identify 

opportunities for enhancing existing and planned transit connectivity and mobility along 
the managed lanes. 
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These transit elements will be incorporated into the Study regardless of the alternative. Further, 
it is worth pointing out that previous studies of the Capital Beltway and regional transit resulted 
in recommending the Purple Line which is under construction now. Any additional standalone 
transit alternatives would also require additional right-of-way and potentially result in significant 
environmental impacts while serving less people. 

The M-NCPPC's objections continue to reflect its desire that MOOT SHA conduct a very 
different study - one more broadly focused on regional transportation issues and solutions. That 
is simply not this Study's focus. Nevertheless, this Study will take into account a wide variety of 
transportation soluti<;>ns identified in the 1-495 and 1-270 corridors. All projects included in the 
constrained long-range plan are modeled in the no-build and the build conditions. This means 
that all local serving transit projects identified in the constrained long-range plan are included in 
our analysis. As this Study began prior to the adoption of the 2045 constrained long range plan, 
the current analysis includes all projects in the 2040 constrained long range plan including the 
Purple Line, Corridor Cities Transitway, US 29 Bus Rapid Transit (BRT), North Bethesda 
Transitway, and Randolph Road BRT. Even assuming the completion of all these local serving 
transit projects, our analysis shows significant congestion on both 1-495 and l-270. 

We are well aware that the 2045 constrained long range plan has been approved and includes 
additional transit projects such as MD 355 BRT, Veirs Mill BRT, and New Hampshire Avenue 
BRT. As NEPA requires consideration of new information that becomes available, MOOT SHA 
will conduct a sensitivity analysis to compare modeling assumptions and raw outputs from the 
2040 and 2045 models. Differences in background project assumptions and land use 
assumptions and differences in resulting projected traffic volumes on 1-495, 1-270 and the 
surrounding arterials will be documented in a technical memorandum to conform that any 
changes would not impact decision-making for the preferred alternative. 

Regardless of the preferred alternative ultimately recommended, all these other projects are 
separate and distinct from the 1-495 and l-270 MLS and cannot be combined with this Study as 
part of the NEPA decision, for funding, or for other purposes. The MLS is a project-level study, 
not a regional transportation plan. 
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Project Phasing 

Again, this comment reflects a fundamental lack of understanding of the NEPA process. The 
M-NCPPC contends that construction phasing be considered as a factor for concurring on which 
alternatives should be carried forward for detailed study in the DEIS. Project or construction 
phasing is irrelevant to the analysis of whether alternatives should be retained for detailed study 
in the DEIS. The MDOT SHA is analyzing 48 miles of improvements in the DEIS and 
alternatives are considered end-to-end. The purpose of the ARDS concurrence process is to 
determine, using available information and data, whether the recommended alternatives meet the 
Study's purpose and need and are, therefore, considered reasonable to study in detail in the 
DEIS. The phasing of construction may be relevant to the assessment of a project's impacts, but 
such phasing has no impact on the identification of alternatives retained for detailed analysis 
during NEPA. 

We note that at the last minute the M-NCPPC offered its belief that certain portions of the 
proposed action could be reduced or eliminated by diverting traffic off the northern portion of 
1-495 from 1-95 to 1-270 to the ICC. We are reviewing that suggestion and will respond to it 
appropriately when we have additional information to share. 

Parkland Management 

Consideration of impacts to sensitive resources including parkland and the means to avoid and 
minimize those impacts is of utmost importance in the NEPA process and as part of the Section 
4(f) evaluation that must be completed for the Study. The MOOT SHA appreciates M-NCPPC's 
concern over those resources and will continue to work with your agency to identify appropriate 
avoidance and minimization measures as well as mitigation of appropriate value when impacts 
cannot be avoided. This process, however, can only be completed once identificat ion of the 
ARDS is made so an assessment of impacts can be advanced to a stage sufficient to share 
information with the agencies and public stakeholders. As with other considerations and analysis, 
the analysis begins with a broader scope and becomes increasingly focused as the alternatives are 
narrowed to a reasonable range. With the DEIS, FEIS and Section 4(f) evaluation, the level of 
detail and analysis will be developed to identify appropriate avoidance, minimization and 
mitigation measures. 
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Regardless of M-NCPPC's unwillingness to concur on the ARDS, MDOT SHA remains 
committed to working jointly with your agency as the Study progresses to bring much needed 
congestion relief to the citizens of Maryland and to do so in an environmentally responsible 
manner. If you have any questions, please do not hesitate to contact me or Jeffrey T. Folden, 
P.E., DBIA, Deputy Director, 1-495 & 1-270 P3 Office at 410-637-3321 or 
jfolden l@mdot.maryland.gov. 

Sincerely, 

Lisa B. Chaplin 
Director, 1-495 & 1-270 P3 Office 

cc: Ms. Jeanette Mar, Environmental Program Manager, FHW A 
Mr. Jitesh Parikh, Program and Planning Manager, FHW A 
Ms. Keilyn Perez, Area Engineer, FHW A 
Ms. Carol S. Rubin, Special Project Manager, M-NCPPC 
Ms. Caryn J. G. Brookman, Environmental Manager, 1-495 & 1-270 P3 Office, 

MDOTSHA 
Jeffery T. Folden, P.E., DBIA, Deputy Director, 1-495 & 1-270 P3 Office, MOOT SHA 
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July 22, 2019 

Ms. Jeanette Mar 
Environmental Program Manager 
Federal Highway Administration 
Maryland Division 

CAPITAL PARK AND PLANNING COMMISSION 

6611 Kenilworth Avenue • Riverdale. Maryland 207 3 7 

George H. Fallon Federal Building 31 Hopkins Plaza 
Suite 1520 
Baltimore, MD 21201 

Ms. Lisa Chaplin, Director 
Maryland Department of Transportation 
State Highway Administration 
1-495 & 1-270 P3 Office
707 North Calvert Street
Mail Stop P-60 I
Baltimore, MD 21202

Re: I-495/1-270 Managed Lanes Study- Issues with NEPA Process to Date and Request for
Principals Meeting 

Dear Mses. Chaplin and Mar: 

We are in receipt of your June 28, 2019 letter (the "June 28 Response") that purports to respond 
to concerns we raised in our June 12, 2019 letter regarding our basis for declining to concur with 
the Maryland Department of Transportation State Highway Administration's ("MOOT SIIA") 
Alternatives Retained for Detailed Study ("ARDS") for the 1-495 & 1-270 Managed Lanes Study 
("Study"). We also acknowledge the second letter dated July 9, 2019, (the "Follow Up 
Response") authored by Ms. Choplin and addressed lo our Vice-Chairman Anderson only; 
however, we note that your Follow Up Response actually was not delivered to Chairman I Iewlett 
despite the indication that a copy was transmitted to her attention. Therefore, she was not able to 
review it before late last week. 

As discussed in more detail below, nothing in the June 28 Response or Follow Up Response 
palliates the fact that MOOT SI IA has eliminated alternatives that would have no impacts to 
property subject to the Capper-Cramton Act ("CCA") or, in any event, fewer impacts than the 
retained alternatives. Eliminating alternatives that would have no impacts or fewer impacts than 
retained alternatives is also inconsistent with the National Environmental Policy Act ("NEPA") 
and Section 4(f) of the Department of Transportation Act ("Section 4(f)"). As we stated in our 
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June 12 letter, the Maryland-National Capital Park and Planning Commission's ("M-NCPPC") 
objections to the NEPA process and review of alternatives does not represent a decision on our 
part to support or oppose the project. M-NCPPC is simply carrying out its statutory duties to 
protect and enhance the parks and recreation land within its constituent agencies' jurisdiction. To 
that end, M-NCPPC also requests a principals meeting to discuss these important issues. 

Right-of-\Vay Acquisition in Furtherance of the Proiect Will Likely Violate the Capper­
Cramton Act 

The Capper-Cramton Act authorized the federal government to acquire land in Maryland and 
Virginia for development of a comprehensive park, parkway, and playground system in the 
National Capital area. M-NCPPC is charged with protecting and being the steward of CCA­
acquired property in Maryland, in accordance with plans approved by the National Capital 
Planning Commission ("NCPC"). 1 M-NCPPC is, therefore, justified in its concern that all of the 
so-called "build alternatives" retained for detailed study would require the acquisition of 
property purchased with federal funds authorized under the CCA. Property acquired under the 
CCA and managed by M-NCPPC's constituent departments is governed by the "Basic 
Agreement" in 1931 between M-NCPPC and NCPC. Section 5 of the Basic Agreement states as 
follows: 

It is further understood and agreed, in accordance with the [CCA 
and Maryland enabling legislation] that the title to all lands 
acquired under the provisions of this Basic Agreement or any 
Supplementary Agreement shall vest in the State of Maryland, and 
that no part of any land purchased for park or recreational 
purposes with the funds provided by the [NCPC], in whole or in 
part, shall at any lime be conveyed, sold, leased, exchangecf, or in 
any manner used or developed for other than park purposes by the 
[M-NCPPC], and the development and administration of said lands 
shall be under the [M-NCPPC] but the development thereof shall 

1 As the Maryland Court of Appeals recently described this slatutory role of M•NCPPC: 

MNCPPC is responsible for protecling lands under the Capper-Cramton Act, which was enacted by 
Congress in 1930 to "protect land on both sides of the Potomac River as an integrated park and parkway 
system known as the George Washington Memorial Parkway." Land Use§ 15•302(3) provides MNCPPC 
with the authority to act as the representative of this State in fulfilling the mandate of the Capper-Cramton 
Act in Maryland. The Act enables MNCPPC to enter inlo agreements with the National Capital Park and 
Planning Commission ("NCPPC") for extending and developing protected lands in Maryland. Therefore, 
the Capper-Cramton Act provided for cooperation between NCPPC and MNCPPC, enabling MNCPPC to 
act as administrator over preserved lands. 

Town of Forest Heights v. Maryland-Nat'/ Capital Park & Planning Co111111'11, 463 Md. 469, 518-19, 205 A.3d 1067, 
I 096 (20 I 9). (Internal citations omitted.) 
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be in accordance with plans approved by the [NCPC], or the 
necessary approval of the Congress of the United States. 

( emphasis added). 

In February 1951, NCPC and M-NCPPC entered into their first Amendatory Agreement to the 
Basic Agreement, which, among other things, increased funding available for parkland 
acquisition, amended the General Park Plans, and limited M-NCPPC's ability to issue bonds. 
The Amendatory Agreement also restated and clarified the 1931 agreement's restriction on the 
disposition and use of parkland acquired pursuant to the CCA. The amendatory agreement stated 
that where M-NCPPC acquires, prior to advance funding by the NCPC, parcels included in the 
General Park Plans and threatened by encroaching subdivision development that would greatly 
increase the expenses incurred in acquiring such parcels, such parcels "must ... be acquired 
under the Capper-Crampton program ... so as to eliminate any possibility that any such unit may 
in the future be rendered incomplete by the sale, disposition or use of any such parcels by the 
(M-NCPPC] for other than park purposes ... to the end that all such parcels shall be subjected to 
the limitations and restrictions contained in said Capper-Cramton Act and in said Basic 
Agreement." 

Maryland Law reinforces the federal requirement to protect CCA land from development. 
Section 17-205 of the Land Use Article provides that M-NCPPC "may transfer any land that it 
holds under this title and determines is not needed for park purposes or other purposes authorized 
under this title," indicating that only M-NCPPC may transfer park property and that it can only 
do so when the property is no longer "needed for park purposes." Similarly, section l 7-
206(b)(l) allows M-NCPPC to exchange playground or recreational land held or acquired by the 
M-NCPPC for other public land that it determines to be more suitable for playground and
recreational purposes, "[e]xcept for parkland acquired under an agreement with the [NCPC]."

Furthermore, it is a longstanding principal that a government agency cannot "override the 
expressed will of Congress, or convey away public lands in disregard or defiance thereof."2 

Indeed, using lands for purposes other than those provided by law is actionablc.3 Relevant to the 
matter at hand, the Maryland Court of Appeals ruled that a subdivision plat in which land was 
dedicated to public use as part of a large regional park by M-NCPPC could not be abandoned 
because the developer seeking abandonment could not show that abandonment would not 
damage the public interest.'1

2 Am. Seit. of Magnetic fleali11g v. A/cAm111/ty, 187 U.S. 94, 108 (1902) (citing B111fe1111i11g v. Chi., S. P., Al
& 0. R. Co., 163 U.S. 321 (1896)). 

1 See, e.g., Sportsmen's Wildlife Def Fund v. Rome/', 73 F. Supp. 2d 1262, 1274 (D. Colo. 1999) (placing
rock quarry, signs, and motion detectors on public lands constituted misuse under 50 C.F.R. § 80.14(b)(2) and the 
Pittman-Robertson Act, since the land was purchased with federal funds for wildlife purchases). 

� Md,-Nat'I Capital Park & Pla1111i11g Comm '11 v. McCaw, 246 Md. 662, 686-87 (1967). 
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In light of the CCA restrictions on property that MOOT SHA would need to take under the 
alternatives it has retained for further study, MOOT SHA should consider alternatives that would 
have no or fewer impacts on the property. 

The Environmental Review Process Undertaken by MOOT SHA I-fas the Potential to 
Violate NEPA and Section 4(0 

As stated in its June 12 letter, MOOT SHA has taken the position is that its decision to phase the 
Project satisfies NEPA because the Project "has logical termini, independent utility and does not 
preclude consideration of additional transportation enhancements either along the 1-270 corridor, 
the Capital Beltway or elsewhere in the surrounding transportation network." This position may 
subject the agency to a future NEPA or 4(f) challenge since MOOT SHA may not be able to 
satisfy the requirement to fulfill its NEPA obligations "to the fullest extcnt."5 A lead agency 
must consider reasonable alternatives that meet the project purpose and need, cumulative project 
impacts, and transportation systems management alternatives. Without limiting M-NCPPC's 
right to comment and raise objections later in the NEPA process and in the interest of satisfying 
our duties as a cooperating agency and facilitating MOOT SHA's satisfaction of its duties as a 
co-lead agency, M-NCPPC outlines below certain deficiencies in MOOT Sl-IA's review in the 
hope that MOOT SHA will make the necessary adjustments prior to and during the draft 
environmental impact statement ("DEIS") stage. 

l. MOOT SHA has construed the purpose and need so narrowly as to exclude from
consideration a number of reasonable alternatives.

Lead agencies must consider all reasonable alternatives that could meet the purpose and need 
outlined at the inception of the NEPA review process.6 Although MOOT SHA enjoys deference 
in determining the project's purpose and need and need not study alternatives that arc not 
consistent therewith, NEPA requires MOOT SHA to define the purpose and need broadly enough 
to ensure that the review does not eliminate from consideration otherwise reasonable 
alternatives. 7 This is particularly important at the early (pre-DEIS) stage of the NEPA review 
process when agencies must consider all alternatives that arc "practical or feasible from a 
technical and economic standpoint."8 Despite this statutory mandate, MOOT SHA has defined 

5 Calvert Cliffs' Coordinated Comm., Inc. v, Atomic Energy Comm '11, 449 F.2d 1109, 1114-15 (D.C. Cir.
1971) (quoting 42 U.S.C. § 4332(a)). 

6 Council on Envtl. Quality; Forty Most Asked Questions Concerning CEQ's National Environmenlal 
Policy Act Regulations, 46 Fed. Reg. 18026 (Mar. 16, 1981) at Question I b. See ulso 49 U.S.C. §303(c)( I) 
(Secretary of Transportation must consider all "prudent and feasible alternatives"); Airport Neighbors Alliance, !lie. 
v. United States, 90 F.3d 426,432 ( I0lh Cir. 1996) ("An agency decision concerning which alternatives lo consider
is necessarily bound by a rule of reason and practicality"); Sierra Club v, Watkins, 808 F. Supp. 852,872 (D.D.C.
1991) (agencies' selection of port sites was "quite calculating and qualifies as an abuse of discretion" for not
covering lhe "full spectrum" of possible site locations).

7 Simmons v. U.S. Army Corps of Eng 'rs, 120 FJd 664, 669 (7th Cir. 1997) (finding it is a violation of 
NEPA to "contrive a purpose so slender as to define competing 'reasonable alternatives' out of consideration"). 

8 Council on Environmental Quality; Forty Most Asked Questions Concerning CEQ's National 
Environmental Policy Act Regulations, 46 Fed. Reg. 18026 (Mar. 16, I 981) at Question 2a. See also Sierra Club v. 
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the project's purpose and need so narrowly as to exclude from consideration a number of 
reasonable alternatives. As a result, MOOT SHA has reduced its evaluation of alternatives such 
that it is giving serious consideration only to six build alternatives and a no-build alternative and 
ignoring alternatives that arc reasonable, could have fewer environmental impacts, and warrant 
further consideration at the DEIS stage. 9 Although not exhaustive, MOOT SHA has failed to 
grant sufficient consideration to reasonable alternatives that include the following elements: 

a. Local serving public transit systems (beyond simply allowing buses to use the 
Managed Lanes), such as planning and funding route service via the Corridor City 
Transitway and the MD-355 bus rapid transit, as well as committing a meaningful 
portion of toll revenue to fund public transit investments; 

b. Parallel roadways and accommodations for multimodal uses to alleviate congestion in 
Prince George's County; 

c. Additional access locations that would better accommodate Managed Lane traffic 
demands by increasing safety, reducing weaving congestion, supporting major 
economic development initiatives, addressing short-distance commuting needs, and 
providing efticient entry points for popular destinations, including medical centers, 
institutional facilities, and transit stations; 10 

d. Easy access to the Managed Lanes from the Metropolitan Washington Council of 
Governments' Equity Emphasis Areas; 

e. Reduced fare E-ZPass programs and toll or tax rebates for motorists of qualifying 
mcomes; 

f. Differential (including reduced) impacts to protected parkland and natural resources, 
particularly Rock Creek Stream Valley Park, Cherry Hill Road Community Park, 
Southwest Branch Stream Valley Park, Douglas Patterson Park, and Andrews Manor 
Park; 

Marsh, 714 r. Supp . 539, 574 (D. Mc. I 989)(MDOT's preferred expansion plan for a terminal facility docs not 
warrant exclusion of otherwise reasonable alternatives unless the agency's preference bears a "rational relationship 
to the technical and economic integrity of the project "). 

9 49 U.S.C. §303(c)( I) (Secretary of Transportation must consider all "prudent and feasible alternatives "); 
Airport Neighbors Alliance, Im:. v. United Stat es . 90 f-.3d 426,432 ( !0th Cir. 1996) ("An agency decision 
concerning which alternatives to consider is necessarily bound by a rule of reason and practicality"); Colo. Envt/ , 
Coal. v, Dombeck , 185 F.3d 1162, 1174-75 (10th Cir . 1999). 

10 In our previous letters, we have identified several locations at which access points would be viable and 
address our concerns: 1-270 between Gude Drive and Montrose Road; 1-495 between MD-185 (Connecticut 
Avenue) and US-29 (Colesville Road) ; 1-495 between US-29 (Colesville Road) and 1-95; and 1-495 between US-50 
and Ritchie-Marlboro Road. 



Mses. Choplin and Mar 
Re: 1-495/1-270 Managed Lands Study 
July 22, 2019 
Page 6 

g. The study of portions of I-270 and 1-495, including 1-270 north of I-370 (from 
Rockville to Frederick) in Montgomery County and 1-495 from MD-5 to the 
Woodrow Wilson Bridge in Prince George's County; 

h. Expanded stormwatcr management control to treat existing conditions along highway 
corridors; 

1. Alternative right-of-way acquisitions, such as bolstered noise barriers and 
conformance with existing environmental impact and zoning restrictions; 

J. Elimination of the collector-distributor lane system without accompanied Managed 
Lane improvements; 

k. A pedestrian/bicycle connection or a future heavy/light rail structure on the American 
Legion Bridge; 

I. Joint participation with the Virginia Department of Transportation in designing and 
implementing the transition between the existing 1-495 local and through lanes from 
the Woodrow Wilson Bridge and the terminus of the Managed Lanes south of MD-5; 
and 

m. Pedestrian and bicycle crossings at new interchanges, existing interchanges, state and 
local roads that cross 1-495 and I-270 outside of interchanges, and independent 
master-planned bicycle and pedestrian infrastructure alignments. 

2. MDOT SHA should continue to evaluate transit, travel demand management. and 
transportation systems management alternatives. 

In its June 28 letter, MOOT SHA states that it will consider transit clements in the Study but that 
it is not required to evaluate stand-alone transit alternatives since those alternatives do not meet 
the project's purpose and need. However, MOOT SHA must, at the very least, include 
transportation systems management ("TSM") and travel demand management ("TOM") 
alternatives where applicable, including ridesharing, signal synchronization, and other actions. 11 

Also, a lead agency should consider mass transit options where appropriate. 12 With the 
exception of high•occupancy vehicle lanes, the ARDS do not reflect adequate consideration of 
TSM and TOM clements. 

Similarly, Section 4(f) requires that the lead agencies provide "compelling reasons for rejecting 
... proposed alternatives as not prudent." 13 Put another way, Section 4(f) property "may not be 
put to non-park uses unless there is no feasible and prudent alternative to the non-park use of the 

II FED. l·IWY. ADMIN., NEPA IMPI.EML!NTATION: PROJEC r DEVELOPMENr AND DOCUMENTATION OVFRVIEW 
( 1992), available at https://www.cnvironmcnt.fhwa.dot.gov/lcgislation/ncpa/ovcrvicw _project_ dcv.aspx. 

12 Id. 

13 Hickory Neighborhood Def League v. Skinner, 9IO F.2d 159, 163 (4th Cir. 1990). 
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land." 14 MOOT SHA's restricted review will not satisfy Section 4(1)'s "substantive restraints on 
agency action." 15 

3. MOOT SHA's unreasonably narrow purpose and need statement and ARDS will prevent full 
consideration of the project's direct, indirect. and cumulative impacts. 

Under NEPA, MOOT SHA must consider the project's impacts- direct, indirect, and 
cumulative - on the environment, urban quality, historic and cultural resources, and the built 
environment, among others. 16 By narrowly defining the project's purpose and need and ARDS, 
MOOT SHA will not be able to evaluate the alternatives' impacts, including impacts to the 
following: 

a. The area surrounding 1-270 north of 1-370 (from Rockville to Frederick) in 
Montgomery County; 

b. The area surrounding 1-495 from MD-5 to the Woodrow Wilson Bridge; 

c. Existing and future origin-destination patterns; 

d. Planned land use; 

e. Economic development; 

f. Social equity and environmental justice; 

g. Access to emergency services; 

h. Safe and efficient access to major transit centers; 

1. Protected parkland; 

J. Protected natural, historical, and cultural resources; 

k. Local streams and waterways; 

I. Property uses under current environmental and zoning laws, both state and local; 

1·1 Deft . of Wildlife v. N.C Dep 't ofTransp ., 762 f>.3d 374, 399 (4th Cir.2014) (quoting Coal.for 
Respon.rible Reg'/ Dev. v. Brinegar, 518 F.2d 522, 525 (4th Cir. 1975)). 

15 Deft . of Wildlife, 762 F.3d at 398 . 
16 40 C.F.R. §§ 1502.16, 1508.7, 1508.8. See also Davis v. 1\1i11e1a, 302 F.3d 1104, 1110 (10th Cir. 2002) 

(FI IW A's single•traffic study to analyze the impacts from the phased construction of a highway project was not 
sufficient to satisfy the agency's burden to take a "hard look" under NEPA because, among other reasons, the study 
did not consider the cumulative impacts of transportation systems management and mass transit together in 
conjunction with an alternative road expansion as a means of meeting project goals); Deft . of Wildlife, 762 F.3d at 
384 (upholding segmentation with respect to five studied parallel bridge alternatives because agency properly 
analyzed cumulative impacts). 
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m. Local road networks that foed onto and off of both l-495 and 1-270; 

n. Noise levels at homes located near the project; 

o. Tratlic congestion chokepoints; 17 

p. Congestion during peak and off-peak hours; 

q. Commercial, recreational, and entertainment interests at the MGM casino-hotel and 
National Harbor; and 

r. Bicycle, pedestrian, and trail crossings of the corridors. 

M-NCPPC recognizes that MOOT SHA will complete additional analysis at a later stage in the 
NEPA process and does not expect MOOT SHA to conduct EIS-stage analysis at this stage in the 
process. However, by failing to consider the lack of differential impacts in the ARDS, MOOT 
SHA risks foreclosing its obligation to undertake a meaningful evaluation of the project's 
imminent and far-reaching impacts in the later stages of the NEPA process. 

4. MOOT SHA has failed to consider the project's impacts from phasing. 

In its June 28 letter, MOOT SHA contends that "[p]roject or construction phasing is irrelevant to 
the analysis of whether alternatives should be retained for detailed study in the DEIS." We 
disagree. "The potentially significant impacts from phasing ... must be adequately studied" 
during the NEPA process, particularly for projects such as this one that may span many years 
from start to finish. 18 [n addition, when the planning of future phases progresses beyond the 
"speculative" or "mere proposal" stage, lead agencies have reason to consider impacts from 
phasing. 19 

Herc, MOOT SHA's approach to phasing the project does not adequately account for local 
transportation issues, travel demands, and constraints on 1-495 and l-270 in Montgomery County. 
lt also fails to account for Prince George's County's land use and transportation plans, such as 
the development of the University of Maryland Capital Region Medical Center off of 1-495. As 
MOOT SI IA's planning process moves towards completion, so must the lead agencies' 
consideration of the phased project's impacts from diverting traffic to use the Inter-County 
Connector, which requires the completion of the l-270 Managed Lanes expansion and south on I-

17 In particular , the ARDS foil to consider adequately the Project's impacls on traffic congestion 
chokepoints at key interchanges and intersecting cross streets that currently experience extremely congested 
conditions, including 1-495 at MD-355, MD-185, MD-97, MD -650, 1-95, US-50, MD-4, and MD-5; the area 
surrounding the Bethesda BRAC facility on MD-355 , MD-185 , and Jones Bridge Road; and the 1-495 Inner Loop at 
MD-450, MD-202, MD-4; MD-337 , and MD-5. 

18 Davis v. Mineta, 302 F.3d at 1123-24, abrogated 0,1 other growulr by Dine Citizens Against Ruining Our 
Env't v. Jewell, 839 F.3d 1276 (10th Cir. 2016) . 

19 See, e.g., O'Reilly v. U S. Army Corps of Eng 'rs, 477 F.3d 225 , 237 (51h Cir. 2007). 
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495 through the bottleneck over the American Legion Bridge before the project can expand to 
the constrained areas of 1-495. 

5. MOOT SIIA's analysis fails to satisfy the burden imposed on projects that impact parkland 
and other protected areas. including those protected by the CCA. 

MOOT SHA stated in its June 28 letter that "impacts to sensitive resources including parkland 
and the means to avoid and minimize those impacts is of utmost importance." M-NCPPC 
appreciates MOOT SHA's desire to work collaboratively to identify appropriate avoidance and 
mitigation measures. Nevertheless, M-NCPPC reiterates its position that the appropriate time to 
identify avoidance and mitigation measures is before eliminating reasonable alternatives that 
have fewer environmental impacts than the retained alternatives, not after. NEPA requires- and 
courts have recognized - that agencies must take a "hard look" at impacts to sensitive resources 
throughout the environmental review process, even prior to rejecting alternatives. 20 To satisfy its 
NEPA obligations, MOOT SI-IA must consider alternatives with a range of environmental 
impacts that meet the project's purpose and need, regardless of which build alternative it 
eventually chooses. 

6. MOOT SHA's analysis uses vague, unsupported conclusions and inadequate. incomplete 
analysis. 

NEPA's mandate to consider reasonable alternatives to meet the project's purpose and need 
requires lead agencies to base their evaluation on concrete, complete, and adequate analyses.21 

To date, however, MOOT SHA's analysis has relied on flawed premises, inaccurate data, and 
incomplete information, as follows: 

20 See Davis v. Mineta, 302 F.3d at 1120 (NEPA review foiled to take a ''hard look" by rejecting avoidance 
alternatives and failing to consider transportation systems management. mass transit, and various build alternatives 
by simply concluding that they were unfeasible); se11 also Ass 'ns Working/or Aurora's Residentit1/ Env 't v. Colo. 
Dep 't ofTransp ., 153 F.3d I 131 ( !0th Cir. 1998) ("'§4(1) requires the problems encountered by proposed alternatives 
to be truly unusual or to reach extraordinary magnitudes if parkland is taken." (internal quotation marks and citation 
omitted)); Ass 'n Concerned About Tomorrow, Inc. (ACJ) v. Dole, 610 F. Supp. 110 I, 1113 (N .D. Tex. 1985) 
(requiring supplementation of a NEPA analysis when a road would have traversed public parkland containing · 
relatively unique vegetation); Klein v. U.S. Dep't a/Energy , 753 F.3d 576,584 (6th Cir. 2014) (NEPA review must 
consider the unique characteristics ofa region); Ohio Valley Envtl. Coal. v. U.S. Army Corps of E11g'rs1 479 F. Supp. 
2d 607, 634 n.33 (S.D. W. Ya. 2007) (same), rev 'd and remanded 011 clifferent grouml~ sub 110111. 0/,io Valley Envtl. 
Coal. v. Aracoma Coal Co., 556 F.3d 177 (4th Cir. 2009). 

21 Dcwis v. 1Hi11eta, 302 F.3d at 1118· 19; .see also N.C. Wildlife Fed 'n v. N.C. Dep 't ofTrallSp .• 617 F.3d 
596,603 (4th Cir. 2012) (remanding NEPA review of Monroe Connector toll road because the North Carolina 
Department of Transportation and FI-IW A failed to disclose assumptions in their data, provided the public with 
erroneous information, and improperly assumed that the project already existed in assessing the no~build 
alternative); Hwy, J Citizens Grp. v. U.S. Dep't ofTransp., 656 F. Supp. 2d 868, 887 (E.D. Wis. 2009) (finding 
NEPA review deficient because it did not include a "thorough analysis" of the indirect cITects of highway expansion 
project on growth). 
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a. MOOT SI IA has failed to incorporate into the Study a comprehensive local road analysis, 
including consideration of impacts from stormwatcr which may be exacerbated by the 
impervious surfaces of the Managed Lane roadways; 

b. MOOT SHA has failed to refine the ArcGIS Mapping Tool to allow homeowners to 
locate their properties and determine whether and what impacts arc proposed on their 
properties; 

c. The ARDS' transportation results fail to detail how MOOT SHA simulated the Managed 
Lanes Study, rendering it impossible for any participating agency or the public to 
replicate the Study or assess its accuracy; 

d. MOOT SHA has not provided sufficient detail on the noise impact evaluation process, 
such as a description of how it conducted the analysis and the circumstances under which 
state or federal law require noise mitigation; 

e. The ARDS reflect a bias toward build alternatives without an independent analysis of 
transportation benefits, leaving it unclear whether the Managed Lanes will simply address 
artificially created congestion due to elimination of the connector/distributor lanes system 
or instead address already existing congestion; 

f. The Traffic Operations Evaluation docs not explain how MOOT SHA has simulated 
existing traffic congestion or calibrated congestion at key interchanges and intersecting 
cross streets; 

g. MOOT SHA has not provided the exact project phasing plan, preliminary capital cost 
estimates by roadway segment and general cost type, or detailed cost breakdowns by 
construction item; 

h. The ARDS do not discuss the transition between the existing I-495 local and through 
lanes from the Woodrow Wilson Bridge and the terminus of the Managed Lanes south of 
MO-5; instead, MOOT SHA has apparently abdicated its responsibility to do so to the 
Virginia Department of Transportation despite the roadway's access to the most 
significant economic assets in Prince George 's County; and 

i. MOOT SHA's plan to use four-hour analysis periods- as opposed to a longer analysis 
period with more qualitative assessment tools than the VISSIM multi-modal traffic flow 
simulation software- to evaluate congestion is squarely at odds with the purpose and 
necd's statement that both I-270 and 1-495 remain congested for seven to ten hours each 
day. 

Despite M-NCPPC raising the aforementioned points in previous correspondence , MOOT SHA 
has failed to consider our recommendations. Instead of developing more rigorous data analysis, 
MOOT SHA has eschewed the insight gleaned from the lntercounty Connector (MD-200) 
project, leaving the cooperating agencies and public without sufficient information to ensure that 
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the NEPA review process achieves the Study's goals and protects parkland and other sensitive 
resources. 

Again, M-NCPPC acknowledges the necessarily more limited role of the initial stages of NEPA 
review and fully expects MOOT SHA to perform a complete and thorough alternatives and 
impacts analysis through the development of the EIS. Still, the groundwork for that full analysis 
should have been laid in defining the purpose and need and selecting the ARDS; MOOT SHA 
should employ a rigorous approach backed by accurate and reliable analysis prior to eliminating 
from further consideration alternatives that will have no or a lesser impact on parkland and other 
sensitive resources. Having retained for further study only alternatives with similar impacts to 
parkland, MOOT SHA has failed to meet its burden to take a "hard look" throughout the NEPA 
review process. 22 

7. MOOT SHA has withheld material information from cooperating agencies and the public. 

By law, MOOT SHA must "make information available to the participating agencies as early as 
practicable in the environmental review process regarding the environmental and socioeconomic 
resources located within the project area and the general locations of the alternatives under 
consideration." 23 Congress has specifically recognized that, in the context of large transportation 
projects, the essential information that agencies may make available includes "geographic 
information systems mapping." 24 Despite statutory requirements and repeated requests by M­
NCPPC staff, MOOT SHA has not provided the available geographic information systems 
mapping coordinates that are used to refine the project's limits of disturbance beyond the 
rudimentary map published on the project's website. 25 As a result, M-NCPPC staff and the 
public cannot identify the footprint of the project's disturbance with any meaningful degree of 
precision. Similarly, MOOT SHA has refosed to provide origin/destination data that would allow 
M-NCPPC staff and the public to understand MOOT SHA's basis for studying the terminus at 
MD-5. By refusing to provide this essential information to M-NCPPC, other participating 
agencies, and the public, MOOT SHA has fallen woefully short in its duty to disclose promptly 
the information upon which it bases its major dccision s.26 

22 S.:e Cowpasl11re River Pres. Ass 'n v. Forest Serv., 911 F.3d 150, 170 (4th Cir. 2018) (Forest Service 
violated NEPA by failing to study alternative off-forest routes at the alternatives stage and failing to consider 
landslide risks , erosion , and degradation of water quality in FEIS); see also Great Basin Res. Watch v. BLM, 844 
F.3d 1095, 1100 (9th Cir. 2016) (BLM failed to addres s plaintiff environmental groups' concerns throughout the 
NEPA review process, including concerns about impacts to water quality and funding for long -term mitigation and 
reclamation). 

23 23 U.S.C. § 139(h)(2) . 

l-1 Id. 

u Md . Code Ann ., Land Use§ 15~304(a) (State officials arc obligated to furnish the M-NCPPC with 
information required for its work " [w)ithin a reasonable time afier the [agency] makes a request"). 

lti. See Conservation Law Found. v. FHA, 630 F. Supp. 2d 183,214 (D.N.H. 2007) (agencies may not 
"withhold infonnation from the public that leaves it with the mistaken impression that the selected alternative will 
be substantially more effective in achieving" a project goal lltan may actually be the case); Sierra Nev. Forest Prat. 
Campaign v. Weingardt, 316 F. Supp . 2d 984 , 992-93 (E .D. Cal. 2005) (agency's failure to "provide essential 
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8. MOOT SHA has not convened the required principals meeting with M-NCPPC in this case. 

MOOT SHA insinuates in the Follow Up Response that a "Principals Plus One" meeting 
occurred recently on June 3. That characterization is untenable for several reasons. 

First, MOOT SHA has never provided the M-NCPPC Chair and Vice-Chair with any notice that 
a Principal Plus One meeting was being scheduled or convened. To the contrary, as you are 
aware, the June 3 meeting was convened on a core premise that our staff would meet with 
MOOT SHA staff to accommodate your desires to discuss an informal "sneak preview" of the 
staff recommendations to the agency's governing body. Any post hoc attempt to re-characterize 
the significance of the June 3 meeting would run afoul of the mandate that M-NCPPC's 
participation in the scoping process must be meaningful. 27 Second, even during the meeting, 
Vice Chair Anderson and others attending it expressly disclaimed that they had any authority to 
attend a Principal Plus One meeting before M-NCPPC's governing body had taken a formal 
position. Third, given the context and extremely rushed timing of MOOT SHA's request to meet 
on June 3, it would have been unreasonable per se to expect the M-NCPPC to participate fully in 
a Principal Plus One meeting on such short notice and, for that reason alone, our staff would not 
have agreed to take the meeting under any such understanding. 

Accordingly, this letter also constitutes our formal request that MOOT SHA convene a 
meaningful Principal Plus One meeting with M-NCPPC, and otherwise comply with its 
obligation to "[u]se the environmental analysis and proposals of [M-NCPPC] to the maximum 
extent possible consistent with [MOOT SHA's joint] responsibility as [a] lead agency." 28 

Should you have any questions regarding the concerns raised above, please contact our agency 
liaisons designated for this project, Debra Borden and Carol Rubin, respectively. Also, please 

information, already in the hands of the agency" violated the requirement in 40 C.F.R. § 1501 A(b) to "involve 
environmental agencies, the applicant, and the public, to the extent practicable."); U.S. DEPT. or TRANSi'. , 
COU.ABORATJV[: PR0131.l·M SOLVING: BEn m AND STRl!AMLINl:D O TCOMES FOR ALL 5.3, App'x F (rev. 2006). 
avail able at https:1/www .environment .flnva .dot.gov/Pubs_ resources _tools/resou rces/adrgu idc/ad rgu ide.pd f 
(agencies should "[b]e open and forthcoming; [and] share information, ideas and concerns," while exercising "good 
faith" to "provide information and decisions when promised"). 

21 See e.g. International Snowmobile /i,/frs. Ass '11 v. Norton, 340 F. Supp. 2d 1249, 1263 (D. Wyo. 2004) 
(court rejected lead agency's .. proforma compliance with NEPA procedures [and] post hoc rationalizations as to 
why and how the agency complied with NEPA"). (Citations omitted.) 

28 40 C.F .R. §§ 1501.6 (a)(2)•(3) and 1508.5; see also, e.g., Co/ormlo Envtl. Coal. v. Office of Legacy 
,Wgmt., 819 F. Supp. 2d 1193, 1215-16 (D. Colo. 201 I) (recognizing that a state agency may be a cooperating 
agency), amended on reconsideration, No. 08-CV-O 1624, 2012 WL 628547 (D. Colo. Feb. 27, 2012); Council on 
Envtl. Quality, Designation of Non-Federal Agencies lo Be Cooperating Agencies in lmple111e11ti11g the Procedural 
Req11ire111ents of the National Environmental Policy Act (July 28, 1999), available at http5:l/ccg.doe.govldocs!ccq~ 
rcgu lations-and-gu idanccfrcgs!ceqcoop.pd f (same). 
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contact us regarding scheduling the appropriate Principals Plus One meeting as soon as possible. 
Thank you for your consideration in this matter. 

Sincerely, 

f ~:),e:t'l /h. l/4,,id( e 
Elizabeth M. Hewlett 
Chair 

Casey M. Anderson 
Vice-Chair 

cc: Adrian R. Gardner, General Counsel 
M-NCPPC 

Andree M. Checkley, Director 
Prince George's County Planning Department 

Darin D. Conforti, Director 
Prince George's County Department of Parks and Recreation 

Michael F. Riley, Director 
Montgomery County Department of Parks 

Gwen Wright, Director 
Montgomery County Department of Planning 

Debra S. Borden, Principal Counsel 
M-NCPPC 

Carol S. Rubin, Special Project Manager 
Montgomery County Planning Department 

Diane Sullivan, Director, 
Urban Design & Planning Review Div, , National Capital Planning Commission 
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November 27, 2019 

Ms. Jeanette Mar 
Environmental Program Manager 
Federal Highway Administration 
Maryland Division 

CAPITAL PARK AND PLANNING COMMISSION 
6611 Kenilworth Avenue • Riverdale, Maryland 20737 

George H. Fallon Federal Building 31 Hopkins Plaza 
Suite 1520 
Baltimore, MD 21201 

Ms. Lisa Choplin, Director 
Maryland Department of Transportation 
State Highway Administration 
I-495 & 1-270 P3 Office 
707 North Calvert Street 
Mail Stop P-601 
Baltimore, MD 21202 

Re: 1-495/1-270 Managed Lanes Study - Alternatives Retained for Detailed Study 

Dear Mses. Mar and Choplin, 

We are writing to respond to your request for the Maryland-National Capital Park and Planning 
Commission ("M-NCPPC" or ''the Commission") to state whether as a Cooperating Agency for 
the 1-495 & 1-270 Managed Lanes Study ("Study") we concur with the revised Alternatives 
Retained for Detailed Study ("ARDS") Paper issued by the Maryland Department of 
Transportation State Highway Administration ("SHA") and the Federal Highway Administration 
(FHWA) on October 16, 2019. For the reasons described below, we are unable to provide our 
concurrence to the revised ARDS paper in light of the lack of response to our previous comments 
or requests for additional information. 

I. Background 

On May 22, 2019, SHA issued the list of Alternatives Retained for Detailed Study - Revised for 
the I-495/1-270 Managed Lanes Study ("Study'') and requested concurrence from the 
Cooperating Agencies. The Maryland-National Capital Park and Planning Commission ("M­
NCPPC" or "the Commission"), as a Cooperating Agency, reviewed the ARDS and expressed its 
non-concurrence and reasons for the same by letter to you dated June 12, 2019. We exchanged 
further correspondence in which we outlined our concerns regarding the Study's deficiencies 
under the National Environmental Policy Act ("NEPA") on June 28, 2019 and July 21, 2019. 
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On October 16, 2019, SHA and FHWA issued a "Revised ARDS Paper." The Paper eliminated 
from further study Alternative 5, which would add one High Occupancy Toll ("HOT") managed 
lane in each direction on 1-495 and convert the one existing High Occupancy Vehicle ("HOV") 
lane in each direction on 1-270 to a HOT managed lane, on grounds that the alternative was not 
financially viable and did not meet the project's purpose and need in tenns of congestion relief 
and trip reliability. On October 22, 2019, SHA and FHWA issued its MD 200 Diversion 
Alternative Analysis, which detennined not to carry forward that alternative in the Draft 
Environmental Impact Statement (DEIS) on grounds that it would not be financially viable and 
would perfonn worse than many of the screened metrics used to evaluate the reasonableness of 
the alternatives. 

On November 20, SHA officials briefed the Commission at a public meeting regarding the 
revised ARDS list. At that meeting, Commissioners reaffinned their previous concerns regarding 
project segmentation, project tennini, the failure to consider transit and Transportation System 
Management ("TSM") alternatives and the failure to consider a range of alternatives. 
Commissioners also reiterated their requests for infonnation that would enable M-NCPPC to 
exercise its responsibilities as a Cooperating Agency and detennine whether to concur or raise 
objections to the ARDS. 

II. Comments 

As an initial matter, the Revised ARDS Paper does not address the concerns we raised regarding 
the previous version of the ARDS Paper. First, the project tennini do not adequately account for 
local transportation problems or travel demands and constraints on 1-495 and 1-270. Second, the 
Study Area fails to consider impacts to key stretches of 1-270 (from Rockville to Frederick) and 
1-495 (from MD-5 to the Woodrow Wilson Bridge). Third, the Revised ARDS lack meaningful 
transit and TSM elements. Fourth, you have not expanded the ARDS to include alternatives that 
would have fewer impacts on parkland. 

Rather than address our concerns and broaden the list of ARDS, you have narrowed the list by 
eliminating Alternative 5, which is the alternative that presumably would have the fewest 
environmental impacts. You also declined to add the MD 200 Diversion Alternative to the list of 
ARDS, which also presumably would have fewer environmental impacts while providing some 
traffic relief. In rejecting these two alternatives, you make broad assertions that the alternatives 
would not meet the project's Purpose and Need because they would not address traffic relief and 
are not financially viable, when compared with the other alternatives. 

By eliminating these alternatives from further study, MDOT SHA effectively forecloses any 
hope of assessing whether the benefit of fewer environmental impacts objectively may outweigh 
the cost in traffic relief or funding. Further, as we elaborate below, because MDOT SHA is not 
providing us with the documentation upon which its conclusions are based, we are not able to 
fulfill our statutory mandate and independently assess whether your statements are correct and 
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whether you should study these and other alternatives that would have fewer environmental 
impacts, including impacts on parkland. 

Ill Request for Necessary Information 

As you know, for purposes of the project, the Commission is a Cooperating Agency "with 
jurisdiction by law" because of its statutory planning responsibilities within the State of 
Maryland's Regional District, as well as obligations prescribed by the Capper-Cramton Act and 
other provisions of Maryland law. 1 To enable us to fulfill our mandate, our agency needs 
information that has not been provided despite several requests, and we accordingly renew those 
requests again now. For a complete list of the information necessary for our team to proceed 
with all due diligence, please see Attachment A to this letter which incorporates several previous 
document requests that remain outstanding as well as a handful of new ones. 

* * * 

As we have previously stated, our objective is to work with you to advance the 1-495/1-270 
Managed Lanes Study. To do that, however, we require material information that is essential to 
meeting our responsibilities as a Cooperating Agency. Please provide the requested information 
with reasonable dispatch. 

Sincerely, 

,@�A-4� 
Elizabeth M. Hewlett 
Chair 

Casey M. Anderson 
Vice-Chair 

1 23 C.F.R. § 771.11 l(d) (designation of cooperating agencies); Md. Code Ann., Land Use Art.§ 15-302 (1)
and (3) ("Commission is the representative of the State for pwposes of ... "developing [certain] land or other 
property" [and] "complying with§ l(a) and (b) of the Capper-Cramton Act, Public Law 71-284, 46 Stat. 482"); Md. 
Code Ann., Land Use Art. § 20-301 (mandatory review by Commission required for "changing the use of or 
widening, narrowing, extending, relocating, vacating, or abandoning" any highway, park and certain other public 
projects within the Maryland-Washington Regional District). 
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cc: Adrian R. Gardner, General Counsel 
M-NCPPC 

Andree M. Checkley, Director 
Prince George's County Planning Department 

Debbie Tyner, Acting Director 
Prince George's County Department of Parks and Recreation 

Michael F. Riley, Director 
Montgomery County Department of Parks 

Gwen Wright, Director 
Montgomery County Department of Planning 

Debra S. Borden, Deputy General Counsel 
M-NCPPC 

Carol S. Rubin, Special Project Manager 
Montgomery County Planning Department 

Diane Sullivan, Director, 
Urban Design & Planning Review Div., National Capital Planning Commission 
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1. Terminus Concerns/Logical Termini documentation, including correspondence, notes 
or reports of any communications between MDOT and the Virginia Department of 
Transportation with regard to the logical terminus of the I-495 & I-270 Managed 
Lanes Study concerning connecting I-495 managed lanes to the Woodrow Wilson 
Bridge. 

2. All Origin/Destination data 

3. Financial Data with regard to segmentation of the various project areas, including the 
basis for the I-270 North study on a stand-alone basis, data supporting MDOT SHA’s 
financial conclusions for the ICC Alternative, Alternative 5, and the ARDS as a 
comparison. 

4. Traffic and revenue analyses, including financial and tolling information produced 
internally, procured from consultants, or outside sources, or prospective bidders all 
related to various parts of the project, including for each of the ARDS, Alternative 5 
and the MD 200 Diversion Alternative, with assumptions about which parts are 
necessary to subsidize other parts of the project.  

5. Inputs that were assumed or outputs of the algorithm calculated to establish what tolls 
are necessary to keep the managed lanes running at minimum speeds of 45 mph. 

6. Written “commitments” for access points to the Managed Lanes. 

7. Correspondence or other documentation between FHWA and MDOT SHA 
concerning removal of Alternative 5 from the ARDS. 

8. GIS ROW Layer (We need these updated as they create them based on our ongoing 
impact meetings.) 

9. GIS LOD layer for alternatives (We need these updated as they create them based on 
our ongoing impact meetings.) 

10. SWM Report, including existing and proposed SWM impacts to Park property 

11. Design files and GIS Layers that show LOD, SWM, edge of pavement, property 
lines, grading, outfall repairs, retaining walls, culverts and other specific coordinates 
for purposes of determining impacts to parkland. 

12. Updated Plan sheets/PDFs/CAD Files for all Park impacts. These are similar to the 
design files that SHA has provided for some of the park areas.   

13. Forecasted vehicle data (peak hour trips using the ML facilities by segment) and 
projected travel time savings supporting MDOT SHA’s financial conclusions for the 
ICC Alternative, Alternative 5, and the ARDS as a comparison 

14. Traffic Modelling with detailed information on the modeling process used to simulate 
the Managed Lanes and the resulting peak hour vehicle flows on the Managed Lanes 
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facilities by segment, where they reach their peak flow/speed (45 mph travel speed) 
based on this demand estimation 

15. Archaeological and historic resource survey forms, analyses, and reporting 
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