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Staff recommends Approval with conditions.
Amendment to delay the construction trigger from the 14th to the 31st building permit for the multi-age
playground area located in the northern portion of the property.
The request for re-zoning (G-957) was submitted on July 16, 2013. As such, the original Site Plan, previous
amendments, and the current Amendment were reviewed under the standards and procedures of the
Zoning Ordinance in effect prior to October 30, 2014 as allowed by Section 7.7.1.B.1 of the Zoning
Ordinance.
To date, Staff has not received community correspondence regarding this Application.

SECTION 1 – RECOMMENDATION AND CONDITIONS
Staff recommends approval of Site Plan Amendment No. 82016006C with all site development elements
shown on the latest electronic version as of the date of this Staff Report submitted via ePlans to the MNCPPC. All previously approved plans, findings, and conditions of approval remain in full force and effect,
except as modified by the following condition: 1
17. Recreation Facilities
b) Prior to the issuance of the 31st building permit, the multi-age playground must be
completed.

SECTION 2 – SITE LOCATION & DESCRIPTION
Site Location
The subject property is zoned PD-4 (Planned Development); 24.37-acre parcel of unimproved land located
on the west side of Frederick Road (MD 355). The property is approximately 1,300 feet north of the
intersection of MD 355 and Shawnee Lane, and 2,300 feet south of Stringtown Road in the Clarksburg
Special Protection Area (“SPA”). This property is identified on tax map EW31 as Parcel N780 (Part of Lot
21) and Parcel N888 (Lot 22) (“Property” or “Subject Property”).

Figure 1 – Aerial Map
For the purposes of this condition, the term “Applicant” shall also mean the developer, the owner or any
successor(s) in interest to the terms of this approval.
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Site Vicinity
Surrounding properties include: Gateway 270 West/Corporate Park (Site Plan No. 82000017G) toward the
west, Clarksburg Town Center (Site Plan No. 82007022G) toward the north including the Clarksburg
Historic District, Highlands at Clarksburg (Site Plan No. 82002002C) toward the east, Garnkirk Farms (Site
Plan No. 820120100) toward the southwest and Avalon Residential (Preliminary Plan No. 120180110 &
Site Plan No. 820190070) across MD 355 to the northeast.

Figure 2 – Vicinity Map
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SECTION 3 – APPLICATIONS AND PROPOSAL
Previous Regulatory Approvals
Zoning Case G-957
The Subject Property was rezoned from R-200 to the PD-4 Zone with the adoption of District Council
Resolution 18-299 on October 20, 2015. The Development Plan was approved for a minimum of 42
percent green area, 257 parking spaces, 21 detached residential units, 84 attached residential units and
an MPDU density of 21.6%. In addition, the Development Plan was subject to a Site Plan review by the
Planning Board and imperviousness not to exceed 30% excluding Master Planned Roadways. By
agreement with the Planning Board, off-street parking was limited to 2.25 spaces per dwelling unit in
order to reduce imperviousness.
Preliminary Plan 120160160
On October 20, 2016, the Planning Board approved Preliminary Plan No. 120160160 for a subdivision of
84 lots for 84 one-family attached houses and 21 lots for 21 one-family detached houses, multiple open
space outlots and parcels for private streets [MCPB Resolution No. 16-106]. The Planning Board found the
Preliminary Plan conformed with Chapter 50, Subdivision Regulations and was in substantial conformance
with the recommendations of the 1994 Clarksburg Master Plan & Hyattstown Special Study Area (“Master
Plan”).
Site Plan 820160060
On October 20, 2016, the Planning Board approved Site Plan No. 820160060 for the construction of 84
townhouses (80 percent of the total units) and 21 one-family detached dwelling units (20 percent of the
total units), including 13.3 MPDUs with associated on-street parking and open space amenities [MCPB
Resolution No. 16-107 – Attachment 1]. The site plan was found to conform to Chapter 59, the Zoning
Ordinance.
Site Plan 82016006A
On July 31, 2018, the Planning Board approved Site Plan Amendment No. 82016006A to increase the
amount of MPDUs from 13.3% (14 MPDUs) to 25% (27 MPDUs), to realign the public street entering the
subdivision from MD 355, to make minor revisions to the open space and to make minor adjustments to
the Final Forest Conservation Plan [MCPB Resolution No. 18-069].
Site Plan 82016006B
On March 14, 2019, the Planning Board approved Site Plan Amendment No. 82016006B to show the
necessary temporary slope easement for the construction of the future Observation Drive and to revise
the Final Forest Conservation Plan by permanently removing a portion of the Category I Conservation
Easement that overlapped the temporary slope easement for the future Observation Drive [MCPB
Resolution No. 19-024].
Current Application
Site Plan Amendment 82016006C
Site Plan Amendment No. 82016006C, referred to as the Application (”Application”), proposes to modify
Condition of Approval No. 17b of MCPB Resolution No. 16-107 dated October 20, 2016 (Attachment 1).
All other Conditions of Approval remain unchanged and in full force and effect. Approved Condition 17b
states:
b) Prior to the issuance of the 14th building permit, the multi-age playground must be completed.
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The Applicant proposes to revise this condition to read:
b) Prior to the issuance of the 31st building permit, the multi-age playground must be completed.
The Applicant has proposed this modification based upon their current construction schedule in which
the fourteenth (14th) building permit trigger will be reached after the first townhouse group has been
permitted. Building permits for townhomes are released in groups of 5 to 8 permits depending on the
number of units in each stick of townhomes. To assist in unit sales, the Applicant has received building
permits for two single family lots, Lots 94 & 95, and one building permit for the commercial sales office
located in the garage of Lot 95. In addition, the Applicant has filed for 6 building permits, Lots 3-8, for one
stick of 6-unit townhomes (Figure 3). The Applicant is currently at 9 building permits and very little
construction has been done on-site. The roadway network is in the process of being built and should be
paved within the next one to two months. Following the paving, dry utility work, grading, sidewalks and
other site development will be completed on the site and around the multi-age playground.
The Applicant is poised to request the release of the next 7 building permits to construct one stick of 7unit townhomes. This will place the Applicant over the 14th building permit trigger for the multi-age
playground when very little construction has taken place in the Property. Recent correspondence from
the Applicant confirmed that the two lots, Lots 87 and 100, adjacent to the multi-age playground have
been sold (Figure 4) and the Applicant anticipates requesting those building permits within the next 30
days with an estimated 4-6 month completion date for the units (Attachment 4). At that point, the roads,
utilities and site grading will be completed near the playground.
The Applicant believes a more reasonable trigger would be the thirty-first (31st) building permit since this
would be better aligned with the current construction schedule and would allow more of the construction
in the vicinity of the multi-age playground, including the 2 lots immediately adjacent to and on either side
of the playground, to be completed prior to placing this play area in service. Delaying the development
trigger for the multi-age playground until the 31st building permit allows the area adjacent the playground
to be constructed before the installation of the amenity and thereby creating a safer environment for
playground users.
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Figure 3 – Overall Dowden’s Station Development

Figure 4 – Lots 87 & 100 with Multi-Age Playground
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SECTION 4 – ANALYSIS AND FINDINGS
Unless modified below, all previously approved findings in Site Plan #820160060, Site Plan Amendment
#82016006A and Site Plan Amendment #82016006B remain in full force and effect.
3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and
pedestrian and vehicular circulation systems are adequate, safe, and efficient.
No changes are proposed to the locations of buildings and structures, open spaces, landscaping,
recreation facilities, and pedestrian and vehicular circulation systems. The change to the
development trigger of the multi-age playground allows for the construction of the playground to
better align with the overall phasing of the project including delivery of units and road
construction. By delaying the playground construction, it allows time for the units surrounding
the playground and the road accessing the playground to be complete, which ensures safer
conditions for playground users. The playground location with the revised construction trigger
remains safe, adequate and efficient.

SECTION 5: CITIZEN CORRESPONDENCE AND ISSUES
The Applicant has met all proper signage and noticing requirements for the submitted Application. As of
this date of this staff report, Staff has not received correspondence or comment on the Site Plan
Amendment.

SECTION 6: CONCLUSION
The proposed Site Plan Amendment meets all requirements established of the Zoning Ordinance, Chapter
22A, 19 and continue to substantially conform to the recommendations of the 1994 Clarksburg Master
Plan & Hyattstown Special Study Area. Furthermore, the Site Plan Amendment meets all the required
findings, as amended, in Section 7.3.4.E on the Zoning Ordinance.

ATTACHMENTS
Attachment 1 – MCPB Resolution No. 16-107 for Site Plan #820160060
Attachment 2 – Statement of Justification
Attachment 3 – Site Plan Amendment
Attachment 4 – Applicant’s correspondence of 3/26/2020
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ATTACHMENT 1

ATTACHMENT 2
1

STATEMENT OF JUSTIFICATION
"DOWDEN'S STATION"
Limited Major Plan Amendment C

This Limited Major Site Plan Amendment application of which this statement is a part is
intended to implement the land use approvals granted by the County Council in recently approved
Zoning Application No. G-957. This statement is intended to demonstrate how the site plan
application satisfies the requirements of the binding elements included in a companion
development plan and the standards under which the requested PD-4 zoning was granted.
1. Subject Property
The property to be known as "Dowden's Station" is a 24.37 acres parcel of unimproved
land which was recently rezoned from the R-200 zone to the PD-4 zone. The property is
located on the west side of Frederick Avenue (Maryland Route 35) 1300 feet north of the
intersection with Shawnee Lane and approximately the same distance south of Stringtown
Road in Clarksburg, MD. The site is entirely located within the Clarksburg Special
Protection area and is subject to the 1994 Clarksburg and the Hyattstown Special Study
area plans.
2. Proposed Development
The Applicant is proposing a 105 unit residential development including 21 single
family detached houses and 84 townhouses (with 27 moderately priced dwelling units
MPDU's among the townhouses).
3. Compliance of submitted applications with binding elements and requirements of the
rezoning
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The proposal for "Dowden's Station" is in strict conformance with the Clarksburg
Master Plan recommendation. In particular, the site plan application incorporates the
following features that satisfy the master plan's requirements:
A. Density (at 4.32 dwelling units per acre) is consistent with the Plan's
recommendations density at 2-4 dwelling units per acre.
B. The development plan reflects construction of single family detached
residences along the Route 355 frontage satisfying the Plan requirement that
the development, when viewed from Frederick Avenue, has a "suburban" feel
equivalent to other existing residential developments in the corridor.
C. The plan provides for dedication and/or reservation of land area to accomplish
all transportation network improvements presently contemplated in the
Clarksburg Master Plan or that may possibly be selected by state and county
transportation authorities at a later date.
D. The development plan is rigorous in its attempts to minimize imperviousness
within the boundaries of the property. The estimated imperviousness shown on
the site plan is consistent with the amount of imperviousness contemplated
during the rezoning.
4. Conformance with technical issues
The rezoning application for the subject property (Application No. G-957) included a
rigorous scrutiny of the technical items that were also being covered in the review of the
previously approved Preliminary and Site plan applications. In particular, issues such as
stormwater management, forest conservation, conformance with environmental guidelines
and conformance with zoning ordinance requirements for the PD-4 zone were thoroughly
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reviewed and approved through the rezoning process.

This Limited Major Plan

Amendment incorporates all of the information from those reviews and is in a form of
readiness for review and approval due to the previous scrutiny devoted to them.
5. Issues to be addressed during this Limited Major Plan Amendment Review
This Site Plan review will provide an opportunity to modify certain conditions of
approval linking the construction of recreation facilities to the issuance of certain
quantities of building permits. Specifically, the completion of the multi-age playground
prior to the issuance of the fourteenth (14th) building permit.
Based on the Applicant’s projected lot absorption estimate, the link between the
fourteenth (14th) building permit and the multi-age playground will be reached after the
first townhouse group has been permitted. This determination was made because
townhouses are constructed groups, in this particular instance groups of five (5), six (6),
seven (7), or eight (8), with a seven (7) lot group projected to be the first townhouses
permitted. Additionally, based upon the Applicant's site development schedule, there will
be no roadway constructed adjacent to the multi-use playground at the time the 14th
building permit would be applied for, therefore providing no access to the amenity. The
applicant believes that a more reasonable link between building permits and the
construction of the multi-age playground would be the thirty-first (31st) building permit.
This would be more aligned with the Applicant’s projected lot absorption estimate and
would potentially allow more of the construction in the vicinity of the multi-age
playground to be completed prior to placing this play area in service. The overarching
justification for this requested change is one of safety, the fourteenth (14th) building permit
is very early in the construction schedule for this project, with the potential for continued
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construction activity in the vicinity of the multi-age playground well after the fourteenth
(14th) building permit.
6. Conclusion
This Limited Major Site Plan Amendment filed herewith will be in complete
accordance with applicable rules and regulations and will be consistent with the binding
elements and the standards for the approval of the rezoning of the subject property through
Zoning Application No. G-957.

ATTTACHMENT 4
From:
To:
Subject:
Date:
Attachments:

Cris Maina
Johnsen, Douglas
Re: Dowden"s Station, playground; 82016006C
Thursday, March 26, 2020 11:46:23 AM
Outlook-cucwxukc.png

DougThe two lots adjacent to the multi-use lot (#'s 100 and 87) recently both sold, so we intend on
applying for permits in the next 30 days, followed by a 6-week DPS review period. Assuming a
July 1 construction start date, we would be completing those homes around October. After we
pave the site next month, we would also be completing dry utility work, grading, and other
site development around the multi-age lot.
This is of course assuming business continues to operate somewhat as normal given the
current state of things.
Please let me know if you have any other questions.

Thanks,

Cris Maina
Director | Residential
Development
Brookfield Properties
3201 Jermantown Rd., Suite 150, Fairfax, VA 22030
M 703.928.9994
Cris.Maina@BrookfieldPropertiesDevelopment.com
brookfieldproperties.com

This message, including any attachments may contain confidential information intended only for the person(s) named above.
If you are not the intended recipient or have received this message in error, please notify the sender immediately by reply
email and permanently delete the original transmission from the sender, including any attachments, without making a copy.
Thank you.

From: Johnsen, Douglas <douglas.johnsen@montgomeryplanning.org>
Sent: Thursday, March 26, 2020 10:54 AM
To: Cris Maina <Cris.Maina@brookfieldpropertiesdevelopment.com>

Subject: Dowden's Station, playground; 82016006C
Cris,
When are the single family structures around the multi-age playground be complete? This question
plays off of the safety issue highlighted in the Statement of Justification.

Doug Johnsen, PLA, ISA

Landscape Architect | ISA Certified Arborist

M-NCPPC
8787 Georgia Ave., Silver Spring, MD 20910
Senior Planner, Area 3
301-495-4559

