
MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.: 
Date: 06-04-20 

Vibrantots Day Care, 501 Silver Spring Avenue, Conditional Use No. CU202003 

Completed: 5-22-20 

Description 

Request to increase the maximum number of children 
at an existing eight‐child day care facility to a Group 
Day Care Facility with up to twelve children. 

Location: 501 Silver Spring Avenue, Silver Spring. 
Zone: R‐60. 
Master Plan: 2000 East Silver Spring Master Plan. 
Property Size: 8,127‐square feet.  
Application Accepted: March 10, 2020.  
Applicant: Raminder Kaur.  
Review Basis: Chapter 59. 
Hearing Examiner Public Hearing: July 6, 2020. 

Summary 

 Staff recommends approval with conditions.
 Staff supports a waiver under Section 59.6.2.10 for relief from the design specifications for the one (1)

required long‐term bicycle parking space.
 The Applicant submitted letters in support of the day care expansion.
 Staff has not received any correspondence in opposition to the application.

Katie Mencarini, Planner Coordinator, Area 1 Division, Katherine.Mencarini@montgomeryplanning.org, 301‐495‐4549 

Stephanie Dickel, Supervisor, Area 1 Division, Stephanie.Dickel@montgomeryplanning.org, 301‐495‐4527 

Elza Hisel‐McCoy, Chief, Area 1 Division, Elza.Hisel‐McCoy@montgomeryplanning.org, 301‐495‐2115 
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STAFF RECOMMENDATION 
 
Staff recommends approval of Conditional Use No. CU202003 subject to the following conditions: 

 
1. The Group Day Care facility must be limited to a maximum of twelve (12) children, 1 

(one) resident employee and up to two (2) non-resident employees. 
2. The hours of operation are limited to Monday through Friday, 7:00 A.M. to 6:00 P.M., 

which is consistent with their current hours of operation.  
3. The Applicant must schedule staggered drop-off and pick-up of children with a 

maximum of two (2) vehicles dropping off or picking up children during any fifteen (15)-
minute period. 

4. No more than eight (8) children may play outside at any one time. 
5. Outside play time may not occur prior to 9:00 A.M. 
6. The Applicant must obtain a fence permit from the Department of Permitting Services 

(DPS) for the fence in the front yard. The fence must be consistent in height and 
material and must meet the Zoning Ordinance design standards for a fence within a 
residential zone. Due to the location of an existing storm drain easement in the front 
yard, the applicant will also need to enter a Revocable Agreement with the County to 
replace and/or improve the fence in its current location.  

 
Site and Neighborhood Description 
 
Site Description 
The Subject Property (“Property” or “Site”) is 501 Silver Spring Avenue in Silver Spring, otherwise 
known as Lot 17, Block D of the Blair-Takoma Section Two Subdivision. It is improved with a 
detached house (Figure 1) and the Applicant, who resides on the property, has been operating an 
eight-child family day care facility on the premises since June 2003 for children aged 18 months to 
five years. The existing family day care, Vibrantots, occupies the majority of the basement of the 
house. 

 
 

Figure 1: Aerial photo of the Subject Site (outlined in red) 
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The 8,127 square-foot lot is located mid-block on the north side of Silver Spring Avenue. The 
Property has a driveway that is approximately 16 feet wide and 38 feet long that has space to park 
two cars. A four-foot sidewalk runs along the entire Property frontage on Silver Spring Avenue. A 
paved walkway connects the front of the home to the day care entrance in the rear of the Property. 
Immediately adjacent to the house (east side) is a paved, shared-use path that connects Silver 
Spring Avenue to Thayer Avenue. 
 
The outdoor play area is located in the front yard of the house and is enclosed by fencing of varying 
heights. The fencing on the west side of the play area is approximately five- and-one-half feet high 
and to the south and east it is approximately two-and-one-half feet high. The applicant has agreed 
to obtain a permit for the fence, and to replace the shorter fence segments with panels that match 
the taller fence in material and height. The enclosed play area is approximately 16 feet wide and 12 
feet deep. 
 
Unrestricted on-street parking is allowed on the both sides of Silver Spring Avenue in the vicinity of 
the Property.  
 
Neighborhood Description 
The Staff-defined Neighborhood (outlined in blue in Figure 2) is generally bounded by Thayer 
Avenue to the north; the Sligo Avenue to the south; Piney Branch Road to the east; and by Schrider 
Street and East Silver Spring Elementary School to the west. The Neighborhood is composed of 
detached houses in the R-60 Zone, mid-rise apartment buildings, neighborhood retail 
establishments. East Silver Spring Elementary School is located just west of the staff-defined 
boundary.  

 

Figure 2: Staff-Defined Neighborhood 
 

Staff identified three approved conditional uses/special exceptions in operation and located within 
the defined neighborhood: 
 

1. S692: Charitable Institution (Adventist Community Services), located at 501 Sligo Avenue; 
2. S1288: Accessory Apartment, located at 8119 Hartford Avenue; and 
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3. S1219: Construction and operation of a fast-food restaurant, located at 8120 Piney Branch 
Road. 
 

Project Description 
 
The Applicant is requesting to the existing family day care facility from a facility that cares for up to 
eight children to a Group Day Care for a maximum of 12 children. The proposed facility will occupy 
the same space in the basement of the home as the existing day care. The Applicant is not proposing 
any expansion or change to the indoor day care space and the current hours of operation, Monday 
through Friday, from 7:00 a.m. to 6:00 p.m., will remain the same.  The Applicant has agreed to 
replace the existing fence that currently encloses the outdoor play area (which is proposed to 
remain in the front yard) such that the replacement fence is consistent in height and material, in 
order to match the residential character of the neighborhood. During review of the application it 
was determined that the fence is potentially located within a storm drain easement. The Applicant 
has agreed to obtain a fencing permit to replace the fence, and to enter a Revocable Agreement 
with the County to meet all applicable County codes and policies prior to expanding the day care.  
 
The Applicant lives on the Property and staffs the day care with her daughter (who is not a resident 
on the Property). The Applicant has indicated that there will only be one (1) non-resident employee 
working at the Group Day Care at the home, but staff is recommending approval for up to two non-
resident employees to provide flexibility for the use. Per Section 59.3.4.4, up to three non-resident 
staff persons can be on the site at any one time.  
 
Weather permitting, the children will play outside for up to an hour in the morning and an additional 
hour in the afternoon, similar to the current operation of the family day care. Parent drop-off and 
pick-up times are staggered from 7:00 A.M. to 9:30 A.M. and 4:00 P.M. to 6:00 P.M. to minimize 
the impacts on the adjacent residential streets.  
 
The Applicant indicates that at least five parking spaces are available for the day care including two 
spaces in the driveway and three on-street spaces along the Property’s Silver Spring Avenue 
frontage. By staggering the drop-off and pick-up times for families, there will be less of a burden on 
the public streets for parking. 
 
The Applicant has not proposed any signage with this Application. 
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Figure 3: Front view of house, looking north from Silver Spring Avenue 

Figure 4: Play Area, looking west 
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Analysis 

Master Plan 
The Site is located within the 2000 East Silver Spring Master Plan (Master Plan). Although the Master 
Plan does not specifically discuss this Property, one of the generalized planning goals is to “preserve 
existing residential character, encourage neighborhood reinvestment, and enhance the quality of 
life throughout East Silver Spring” (page 21).  

The Master Plan recommends retention of R-60 zoning for the majority of the plan area, while 
recognizing that the Zone allows certain uses in addition to single-family residential that may be 
non-residential but are considered compatible (page 26).  

The existing eight-child family day care has been on the Site for over 15 years, and the proposal 
results in a modest increase for 3 additional children which will not change the character of the 
neighborhood. The Subject Site is an appropriate location for a day care facility and compatible with 
the neighborhood. Therefore, the proposal is in substantial conformance with the Master Plan. 

Transportation 
Master-Planned Roadways and Bikeway 
Silver Spring Avenue and Hartford Avenue are designated as secondary residential streets with 40-
foot wide rights-of-way. 
 
The 2018 Bicycle Master Plan recommends a neighborhood greenway along the Site frontage on 
Silver Spring Avenue. A new separated bikeway is also recommended on Piney Branch Road, one 
block east of the Site. No designated bicycle facilities are recommended on Silver Spring Avenue at 
this time. The 2018 Bicycle Master Plan recommends a shared roadway bicycle facility, which means 
that while bicyclists may choose to use Silver Spring Avenue due to its connectivity to the network, 
the existing right-of-way is sufficient, and no roadway improvements are needed at this time. The 
Subject Application does not preclude future improvements as a shared roadway or neighborhood 
greenway and therefore no further participation on behalf of the Applicant is required. No bikeways 
are recommended on Hartford Avenue.  

One long-term bicycle parking space is required; however, Staff supports a waiver to deviate from 
the design specifications in Section 59.6.2.6.A.  Although a bicycle parking space will not be provided 
within a building, covered parking garage, or bicycle locker as specified in Section 59.6.2.6.A, 
bicycles can be parked within the fenced front yard. 

Pedestrian Facilities 
Five-foot-wide sidewalks connect the Site to both the west and east on Silver Spring Avenue. Five-
foot-wide sidewalks are also present on both sides of Hartford Avenue. A few children are expected 
to be walked to the day care based on the Site’s location within the surrounding residential 
neighborhood and the Applicant’s past experience with the family day care facility. Immediately 
east of the house is a three-foot-wide shared-use path that connects Silver Spring Avenue to Thayer 
Avenue. 
 
Transit Service 
Although no public transit routes operate on Silver Spring Avenue within the vicinity of the Site, 
four Ride On routes operate on Piney Branch Road (routes 14,16, 20 and 24), one on Schrider Street 
(route 20) and one on Thayer Avenue (route 20). Service is available Monday through Friday from 
5:00 AM to 1:00 AM Monday through Friday with headways between 15 and 30 minutes. The 
service hours and headways are similar on Saturdays and Sundays.  The bus stop on the south side 
of Thayer Avenue is easily accessible to the Property via the shared use path connecting Thayer 
Avenue and Silver Spring Avenue immediately east of the Property.  
 
Parking and Drop-Off/Pick-Up 
The Site contains two off-street parking spaces within the Site driveway, and on-street parking is 
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available on both sides of Silver Spring Avenue. Given the parking requirement, the Vibrantots day 
care will instruct parents to schedule their drop-off and pick-up times such that there are only two 
vehicles arriving every 15-minutes at the Site in the morning and evening peak hours. 

 
Local Area Transportation Review 
A proposed schedule of drop-off/pick-up and staff arrivals during the weekday morning peak 
period (6:30 a.m. to 9:30 a.m.) and evening peak period (4:00 p.m. to 7:00 p.m.) is included in the 
Application for Conditional Use. The morning arrival schedule shows up to twelve children dropped 
off between 7:00 A.M.  and 9:30 A.M., and the evening schedule shows up to twelve children 
picked up between 4:00P.M. and 6:00 P.M. Sibling groups will likely reduce the total number of 
projected vehicle trips. The projected peak-hour morning and evening trips based on the Institute 
of Transportation Engineers’ (ITE) trip generation rates for a group day care with 12 students, and 
the Policy Area mode split assumptions, are shown in the table below. 

 
Table 1: Estimated Site Trip Generation 

* pedestrian trips are the projected sum of transit riders walking to/from their bus 
stop, bicyclists, and other students expected to walk to the day care. 
 
Under the 2016-2020 Subdivision Staging Policy, a transportation study is not required to satisfy 
the Local Area Transportation Review (LATR) because the proposed day care center generates 
fewer than 50 person-trips during the weekday both AM and PM peak hours of the adjacent street. 
The LATR test parameter is total peak-hour person trips and not vehicular peak-hour trips. Person 
trips include all travel modes: vehicular, transit, walking, and bicycle trips. 
 
To minimize impacts to the surrounding neighborhood and residential streets, the Applicant has 
agreed to schedule drop-off and pick-up time slots for each family such that there are no more 
than two client-owned vehicles on the Property during any 15-minute period. A proposed schedule 
was included with the application and is attached to the staff report (Attachment 4).    
 
Environment 
The Site contains no streams, wetlands or their buffers, or known habitats of rare, threatened, or 
endangered species; thus, the project is in conformance with the Environmental Guidelines. This 
application has been granted an exemption to Chapter 22A, the Forest Conservation Law, because 
the conditional use is on a tract of land less than 40,000 square feet. 
 
Community Comment 
As of the date of posting of this staff report, Staff has not received any comments from the 
community. As a part of the application, the Applicant submitted two letters of support from 
parents whose children are enrolled in the existing day care. Both letters strongly recommended 
the approval of this day care expansion (Attachment 2). 
 
Conditions for Granting a Conditional Use- Section 59.7.3.1.E. Necessary Findings1 

 
1 Findings 59.7.3.1.E.5 and 59.7.3.1.E.6 are not applicable to this Application because the 
application is for a day care use and not community swimming pool, filing station, etc. 
and are not included in this report. 

 

Period ITE 
Vehicle 

Trips 

Subdivision Staging Policy Projected Trips 
Person 
Trips 

Auto Driver 
Trips 

Auto Passenger 
Trips 

Pedestrian 
Trips* 

Morning Peak Hour 16 21 13 2 10 

Evening Peak Hour 12 16 10 2 8 
ITE Land Use Category: 565 – Day Care Center; pedestrian trips represent all walking, biking, and transit trips 
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1. To approve a conditional use application, the Hearing Examiner must find that the 

proposed development: 
a. satisfies any applicable previous approval on the subject site or, if not, that 

the previous approval must be amended. 
 

b. There are no applicable previous approvals on the Site. The existing eight-
child day care facility is allowed by right. 
 

c. satisfies the requirements of the zone, use standards under Article 59.3, and 
to the extent the Hearing Examiner finds necessary to ensure compatibility, 
meets applicable general requirements under Article 59.6; 

Use Standards for Group Day Care- Section 59.3.4.4.D.2 
 

a. Where a Group Day Care (9-12 Persons) is allowed as a limited use, it 
must satisfy the following standards: 

i. The facility must not be located in a townhouse or 
duplex building type. 

ii. In a detached house, the registrant is the provider and 
a resident. If the provider is not a resident, the provider 
may file a conditional use application for a Day Care 
Center (13-30 Persons) (See Section 3.4.4.E) 

iii. In a detached house, no more than 3 non-resident staff 
members are on-site at any time 

iv. In the AR zone, this use may be prohibited under 
Section 3.1.5, Transferable Development Rights. 

 
The facility is not located in a townhouse or duplex and the Applicant 
is the provider and a resident. No more than two non-resident staff 
members will be on-site at any time. The Site is not located in the AR 
Zone. 
 

b. Where a Group Day Care (9-12 Persons) is allowed as a conditional 
use, it may be permitted by the Hearing Examiner under all limited 
use standards and Section 7.3.1, Conditional Use; 
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Table 2: R-60 Development Standards- Section 59.4.4.9.B  

 
Table 3: General Development Requirements- Division 59.6 

 
The Applicant requested a waiver, under Section 59.6.2.10, from the design 
specifications of Section 59.6.2.6.A for a long-term bicycle parking space 
which specifies a U-rack under a covered space or a locker or secured room. 
Secure space to park a bicycle is available in the fenced portion of the west 
side of the house close to the entrance to the day care. The proposed space, 
while uncovered and without a permanent U-rack, satisfies the intent of 
Division 6.2 to ensure safe and efficient bicycle parking. Staff recommends 
approval of a waiver. 

 

Section Development Standard Required/ Permitted Proposed 

59.4.4.9.B.1 Minimum Lot Area 
 

6,000 square feet 8,127 square feet 

59.4.4.9.B.1 Minimum Lot Width at Front Building 
Line 

 

60 feet  meets minimum 

59.4.4.9.B.1 Minimum Lot Width at Front Lot Line 
 

25 feet meets minimum 

59.4.4.9.B.1 Maximum Density  1 unit (7.26 dwelling 
units/acre) 

1 unit 

59.4.4.9.B.1 Maximum Lot Coverage 
 

35 percent Below maximum 

59.4.4.9.B.2 Minimum Front Setback 
 

25 feet meets minimum 

59.4.4.9.B.2 Minimum Side Setback  8 feet meets minimum 

59.4.4.9.B.2 Minimum Sum of Side Setbacks 
 

18 feet meets minimum 

59.4.4.9.B.2 Minimum Rear Setback 
 

20 feet meets minimum 

59.4.4.9.B.3 Maximum Height 
 

30 feet Below maximum 

Section Parking Required Spaces Proposed 
59.6.2.4.B Vehicle Parking 

Requirement  
Group Day Care: 2 
(up to two non-resident 
employees)  
Dwelling: 2 
 
Total: 4 

2 spaces in driveway 
3 spaces along Site 
frontage on Silver Spring 
Avenue 
 

Total: 5 
59.6.2.4.C Bicycle Parking 

Requirement  
Group Day Care: 1 Long-Term 1 space in fenced 

front yard 
 

(waiver under Section 
59.6.2.10) 
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Screening 
The existing fencing in the front yard provides screening between the 
proposed use and the adjacent homes and the homeowner has agreed to 
obtain a permit for a new, replacement fence that will meet the Zoning 
Ordinance design standards for a fence within a residential zone. The fence 
material will be consistent in height and material and will uphold the 
residential character of the neighborhood. 

 
Lighting 
The existing lighting is residential in nature and will not cause any 
unreasonable glare on neighboring properties. 

 
Signage 
No signage is proposed as part of this Application, but any signage added in 
the future must satisfy Division 6.7. 

 
c. substantially conforms with the recommendations of the applicable master plan; 

As discussed in the Analysis section above, the Site is located within the 
boundaries of the 2000 East Silver Spring Master Plan, and the proposal is in 
substantial conformance with the Master Plan. 

 
d. is harmonious with and will not alter the character of the surrounding 

neighborhood in a manner inconsistent with the plan; 

 
The proposal is harmonious with and will not alter the character of the 
surrounding neighborhood. The only physical changes to the outside of the 
Property will be a new and improved fence, enclosing the front play area. 
Therefore, the proposed expansion of the existing day care use will not alter 
the character of the neighborhood. 

 
e. will not, when evaluated in conjunction with existing and approved conditional 

uses in any neighboring Residential Detached zone, increase the number, intensity 
or scope of conditional uses sufficiently to affect the area adversely or alter the 
predominantly residential nature of the area; a conditional use application that 
substantially conforms with the recommendations of a master plan does not alter 
the nature of an area; 

Staff identified three approved conditional uses within the Staff-defined 
neighborhood, which included a church, accessory apartments, and 
neighborhood retail. Although approval of this Application will increase the 
number of conditional uses in the Staff-defined Neighborhood, the proposed 
day care expansion will not affect the area adversely or alter the area’s 
predominantly residential nature. The existing day care has been operating 
on the Site since 2005, the increase in the number of children being served is 
modest, and the Applicant is not proposing any physical changes to the 
Property. 

 
f. will be served by adequate public services and facilities including schools, police 

and fire protection, water, sanitary sewer, public roads, storm drainage, and 
other public facilities. If an approved adequate public facilities test is currently 
valid and the impact of the conditional use is equal to or less than what was 
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approved, a new adequate public facilities test is not required. If an adequate 
public facilities test is required and: 

 
i. if a preliminary subdivision plan is not filed concurrently or required 

subsequently, the Hearing Examiner must find that the proposed 
development will be served by adequate public services and facilities, 
including schools, police and fire protection, water, sanitary sewer, public 
roads, and storm drainage, or 

ii. if a preliminary subdivision plan is filed concurrently or required 
subsequently, the Planning Board must find that the proposed development 
will be served by adequate public services and facilities including schools, 
police and fire protection, water, sanitary sewer, public roads, and storm 
drainage, and 

There are adequate public services and facilities to serve the proposed use, 
and a Preliminary Plan of Subdivision is not required. 

 
g. will not cause undue harm to the neighborhood as a result of a non-inherent 

adverse effect alone or the combination of an inherent and a non-inherent 
adverse effect in any of the following categories: 

i. the use, peaceful enjoyment, economic value or development potential of 
abutting and confronting properties or the general neighborhood; 

ii. traffic, noise, odors, dust, illumination, or a lack of parking; or 
iii. the health, safety, or welfare of neighboring residents, residents, visitors, 

or employees 

An analysis of inherent and non-inherent adverse effects considers size, 
scale, scope, light, noise, traffic and environment. Every conditional use has 
some or all of these effects in varying degrees. Thus, inherent effects 
associated with the use have to be determined. In addition, non-inherent 
effects have to be determined as these effects may, by themselves, or in 
conjunction with inherent effects, form a sufficient basis to deny a 
conditional use. It must be determined during the course of review whether 
these effects are acceptable or would create adverse impacts sufficient to 
result in denial. 
 
Staff has identified the following inherent impacts of the proposal: 
 
The inherent physical and operational characteristics necessarily associated 
with a Group Day Care facility include: (1) vehicular trips to and from the Site; 
(2) outdoor play areas; (3) noise generated by children; (4) drop-off and pick-
up areas; and (5) lighting. 
 
Adequate parking and drop-off/pick-up areas are available on site and 
adjacent to the Property. The drop-offs and pick-ups will be limited by the 
conditions of approval of the proposed use to minimize impacts to the 
neighborhood. 
 
The play area is adequate, and the number of children outside at one time 
will be limited to no more than eight, with outside play time prohibited prior 
to 9:00 a.m. By limiting the number of children outside at any one time to 8, 
the expanded daycare will maintain the current operations and will minimize 
impact to the surrounding neighborhood.  
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The existing lighting and landscaping on the Site are adequate for the 
proposal. The existing lighting fixtures are residential in nature and will not 
intrude on neighboring properties. The existing fence will be replaced with 
one that is consistent in height and material. To obtain the necessary fence 
permit, the applicant will install a fence that is compliant with the Zoning 
Ordinance, and will reach a Revocable Agreement with the County, as 
necessary, to be in compliance with all applicable County codes and policies. 

By continuing similar operations to the daycare that exists today, scheduling 
drop-off and pick-up to reduce the impact on the adjacent residential streets, 
and providing screening of the front outdoor play area that is consistent with 
the residential character of the neighborhood,  staff has determined that the 
proposal will not have any non-inherent effects at this location. 

2. Any structure to be constructed, reconstructed, or altered under a conditional use in a
Residential Detached zone must be compatible with the character of the residential
neighborhood.

The proposal is for the expansion of an existing day care facility in an existing house; no
construction, reconstruction or alteration the house is proposed. An improved fence
enclosing the existing play area in the front yard will provide screening and an enhanced 
aesthetic that will uphold the residential character of the neighborhood.

3. The fact that a proposed use satisfies all specific requirements to approve a conditional
use does not create a presumption that the use is compatible with nearby properties
and is not sufficient to require conditional use approval.

The proposed use will be compatible with the nearby residential properties and Staff
recommends approval with conditions.

CONCLUSION 
The proposed conditional use complies with the general conditions and standards of a Group Day 
Care Facility, subject to the recommended conditions of approval. The proposed use meets the 
findings set forth in Section 59.7.3.1.E.  of the Zoning Ordinance, is consistent with the goals and 
recommendations of the 2000 East Silver Spring Master Plan, will not alter the residential character 
of the surrounding neighborhood, and will not result in any unacceptable noise, traffic, or 
environmental impacts on surrounding properties. Staff recommends approval with conditions. 

Attachments: 
Attachment 1: Forest Conservation Applicability for Conditional Uses/Special Exceptions  
Attachment 2: Letters of support submitted by Applicant 
Attachment 3: Subdivision Plat 
Attachment 4: Drop-off and Pick-up Schedule 
Attachment 5: Correspondence with the Department of Permitting Services Regarding the Fence 
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Mencarini, Katherine

From: Emery, Henry <Henry.Emery@montgomerycountymd.gov>
Sent: Wednesday, May 20, 2020 10:07 AM
To: Farhadi, Sam; Mencarini, Katherine
Cc: Dickel, Stephanie; Pfefferle, Mark; Hisel-McCoy, Elza; Jeeves, Brian
Subject: RE: Question about a Fence and a Storm Drain Easement

Follow Up Flag: Follow up
Flag Status: Flagged

Katherine, 

The applicant will have to apply for a fence permit at DPS and as part of that process and because the fence is in a storm 
drain easement they will have to do a Revocable Agreement with the County. 

Regards, 
Henry 

[xÇÜç XÅxÜç 
Professional Land Surveyor 
Permitting Services Specialist 
Department of Permiting Services 
255 Rockville Pike, 2nd Floor 
Rockville, Maryland 20850 

From: Farhadi, Sam <Sam.Farhadi@montgomerycountymd.gov>  
Sent: Wednesday, May 20, 2020 8:47 AM 
To: Mencarini, Katherine <katherine.mencarini@montgomeryplanning.org> 
Cc: Dickel, Stephanie <Stephanie.Dickel@montgomeryplanning.org>; Pfefferle, Mark 
<mark.pfefferle@montgomeryplanning.org>; Hisel‐McCoy, Elza <elza.hisel‐mccoy@montgomeryplanning.org>; Emery, 
Henry <Henry.Emery@montgomerycountymd.gov>; Jeeves, Brian <Brian.Jeeves@montgomerycountymd.gov> 
Subject: RE: Question about a Fence and a Storm Drain Easement 

Hi Katie, 

Yes, DPS reviews fence in the storm drainage easements. 
I am forwarding your email to Henry and Brian that conduct that review. 

Henry and Brian, FYI. 

Thank you, 

Sam  

From: Mencarini, Katherine <katherine.mencarini@montgomeryplanning.org>  
Sent: Tuesday, May 19, 2020 5:18 PM 
To: Farhadi, Sam <Sam.Farhadi@montgomerycountymd.gov> 
Cc: Dickel, Stephanie <Stephanie.Dickel@montgomeryplanning.org>; Pfefferle, Mark 

ATTACHMENT 5
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<mark.pfefferle@montgomeryplanning.org>; Hisel‐McCoy, Elza <elza.hisel‐mccoy@montgomeryplanning.org> 
Subject: Question about a Fence and a Storm Drain Easement 
 

[EXTERNAL EMAIL] 

Hello Sam, 
I’m reviewing a conditional use application for a family day care center in a residential zone. During peer review, we 
discovered that the existing fencing around the play area in the front yard may be located within a storm drain 
easement. 

‐ Subject Property is located at 501 Silver Spring Avenue in Silver Spring, MD 
‐ Subdivision Plat (this is Lot 17), see 6017 for the outline of the storm drain easement 
‐ 59.6.4.3.C.2.c 

o A wall or fence must not be located within any required drainage, utility, or similar easement, unless 
approved by the agency with jurisdiction over the easement 

 
Questions: 

1. Is DPS the agency with jurisdiction? 
2. If DPS is the agency with jurisdiction, who should I have the applicant talk to about getting approval for the 

fencing location? 
3. If DPS is the agency with jurisdiction, what considerations or criteria will likely need to be met to get approval 

for the location of the existing fence to continue. Please note the applicant is aware they need to replace the 
existing fence that’s been added to over time. 

4. It was also mentioned that the Applicant may need to enter a liability agreement with the County if the fence is 
to remain in place. Can you help me find more information about how to obtain one if this is necessary? 

 
Any help you can provide would be helpful. We’re looking to post the staff report by Friday May 22. 
 
Thank you so much! 
Katie  
 
 

 

 Katie Mencarini 
Multimodal Planner Coordinator 

 

Montgomery County Planning Department 

8787 Georgia Avenue, Silver Spring, MD 20910 

katherine.mencarini@montgomeryplanning.org 
o: 301.495.4549 
 

                

 

 

 

 
 
 
Take 10 minutes to be counted now – visit: https://2020census.gov/ 
 

To help protect you r 
privacy, Micro so ft Office 
prevented au tomatic  
download of this pictu re 
from the Internet.

 
 
For COVID‐19 Information and resources, visit: www.montgomerycountymd.gov/COVID19 
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