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MCPB No. 12-02
Site Plan No. 820050038
Project Name: Westfield Montgomery Mall
Hearing Date: January 1?, 2012

MONTGOMERY COUNTY PLANNING BOARD

RESOLUTION

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the
Montgomery County Planning Board ("Planning Board") is required to review
amendments to approved site plans; and

WHEREAS, on April 25, 2005, the Planning Board approved Site Plan
820050030, Westfield Shoppingtown Montgomery, Parcel A' to allow 1,542,172 gross
leasable square feet of commercial retail space on 60.02 gross acres in the C-2 zone,
subject to conditions; and

WHERFAS, on December 10, 2007, the Planning Board approved an
amendment to the site plan, Site Plan 82005003A (MCPB Resolution 07-193) to i)
increase the approved gross leasable square feet of commercial retail space by 59,384
square feet for a total of 1,601,556 gross leasable square feet of commercial retail
space; ii) approve a parking waiver to allow a parking ratio of 4.42 spaces for each
1,000 square feet of gross leasable area; and iii) to allow modification of the size of
angled parklng spaces and the width of the drive aisles in a parking structure, subject to
conditions, including submission and approval of a certified site plan prior to any
clearing or grading; and

!/HHRHAS, on December 5, 2011, Montgomery Mall LLC ("Applicant"), fi led a
site plan amendment application designated $ite Plan 820050038, Westfield
Montgomery Mall (the "Amendment") to modify certain conditions of Site Plan
820050034 required for submission and approval of a cedified site plan; and

WHEREAS, following review and analysis of the Amendment by Planning Board
staff ("Staff") and the staff of other applicable governmental agencies, Staff issued a
memorandum to the Planning Board dated December 21 , 2011, setting forth its analysis
and recommendation for approval of the Amendment ("Staff Report"); and

' The name of the project has been changed to Westfield Montgomery Mall
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WHEREAS, on January 12, 2012, Staff presented the Amendment to the
Planning Board at a public hearing on the Amendment (the "Hearing") where the
Planning Board heard testimony ,and received evidence submitted for the record on the
Amendment: and

WHEREAS, on January 12, 2012, the Planning Board approved the Amendment,
subject to conditions, on the motion of Commissioner Anderson, seconded by
Commissioner Presley, with a vote of 5-0; Commissioners Anderson, Carrier, Dreyfuss,
Presley, and Wells-Harley voting in favor.

NOW, THEREFORE, BE lT RESOLVED that, pursuant to the relevant provisions
of Montgomery County Code Chapter 59, the Montgomery County.Planning Board
hereby APPHOVES the Amendment, subject to the following conditions':

1. Prel iminarvPlanConformance
The proposed development shall comply with the conditions of approval for
Preliminary Plan 1200501 80, or as amended with the concurrent review.

2. SiteDesiqn
a. The total number of parking spaces on site shall include the original waiver

request of 30 fewer spaces and the additional loss of 100 spaces resulting
from changes to the garage structure. The waiver will allow a parking ratio
equivalent to 4.42 spaces for each 1 ,000 square feet of gross leasable area.

b. Provide additional planting within the Transit Center site.
c. The garage structure faqade on Westlake Drive shall include the following

elements:
1) Step back the fagade approximately 60 feet on the upper level along the

southwest edge, requiring the loss of 100 parking $paces.
2) Articulation of the garage parapet, including but not limited to awnings,

handrails, and variations of the structural concrete finishes.
3) Provide natural stone materials along the baseline of the parking deck.
4) Add a covered walkway running parallel to Westlake Drive with lighting

from the existing mid-block pedestrian crossing to the Mall, from the
garage entrance, to allow pedestrian passage from Westlake Drive into
the Mall.

5) Provide rooftop planting, where feasible and as approved by Staff.
3. Landscapino

Heplace the non-native/invasive plant material from the plant schedule.
4. Liohtino

t All the conditions of Site Plan 820050034, amended in accordance with the approval of Site Plan
820050038 are included for ease of reference.
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a. Cumulative light levels from the parking structure on Westlake Drive shall be
less than 0.5 footcandles at the right of way line on the east side of Westlake
Drive.

b. Pedestrian level lighting shall be provided on all walks to the mall from
adjacent roads,

c. The height of the on-site light poles associated with the surface parking
facilit ies shall be limited to 18 feet, including the mounting base.

5. PedestrianCirculation
Pedestrian acce$s to the mall from Westlake Drive and Westlake Terrace shall
be provided during all construction phases. A Pedestrian Circulation Plan,
including signage and phasing, shall be included as part of the certified Site Plan
indicating alternative pedestrian routes during the construction phases.

6. Transpodation
The Applicant Shall comply with the following conditions of approval from M-
NCPPC- Transportation Planning in the memorandum dated September 7 , 2007 .
a. The square footage of the subject preliminary plan and site plan must be

equal to the previously-approved square footage of commercial development
under Preliminary Plan No. 1-05018 and Site Plan No. 8-05003 on Parcels F
and P587 plus the recently-acquired adjoining Westlake Crossing, Parcel "8"
Lakeview. Limit the maximum square footage of general retail use as follows:

1) The Preliminary Plan revision must be limited to a maximum of
1 ,767,177 sf of gla ("gross leasable area") of general retail uses.

2) The Site Plan Amendment must be limited to a maximum of
1 ,601 ,556 sf of gla of general retail use$.

b. The Applicant must dedicate and provide public improvement easements
(PlE) along Westlake Drive between Westlake Terrace and Democracy
Boulevard as follows:

1) The Applicant must dedicate 10 feet minimum of right-of-way for
the minimum recommended 45 feet from the centerline of Westlake
Drive.

2) The Applicant must provide a two-foot-wide Public lmprovement
Easements ("PlE") along the eastern side of Westlake Drive for a
two-foot-wide offset from the proposed shared use path/off-road
bike path. lf approved by the Montgomery County Department of
Transportation ("MCDOT") and the Montgomery County
Department of Permitting Services ("DPS"), Applicant will provide a
wider PIE (approximately 5 feet in width) to accommodate a three-
foot-wide bike lane with a one-foot-wide shoulder on the road along
the eastern (mall) side of Westlake Drive. Doing so will require the
Applicant to relocate utility poles along the mall property. The
landscape design elements along Westlake Drive bordering the
Westlake Garage (including evergreen plantings) will remain as per
the submitted plans, except with respect to that area within the
additional three feet to be included in the PlE. Any modification to
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the proposed onsite landscaping in this area must be reviewed and
approved by Planning Board staff at the time of Certified $ite Plan.

3) The Applicant must approach the property owners along the
western side of Westlake Drive to grant a PIE up to 5 feet wide at
no cost to the County or the Applicant to permit a landscape panel
between the curb and sidewalk prior to certification of the site plan.

c. The Applicant must reconstruct Westlake Drive between Westlake Terrace
and Democracy Boulevard with the following cross-section from east to west:

1) A two-foot-wide offset from the shared use path/off-road bike path
outside the public right-of-way within a PlE. Per condition 6(bX2)
above, Applicant will increase the PIE as necessary (up to five feet
wide) to accommodate an additional on-street bike lane on the
eastern side of Westlake Drive, if acceptable to all governmental
agencies.

2) An eight-foot-wide shared use path/off-road bike path along the
east side.
A five-foot-wide landscaped panel with street trees and utilities on
east side adjacent to the curb that may be differ on the intersection
approach to Democracy Boulevard.
A four-foot-wide on-road bike lane that includes the one-foot-wide
curb/gutter on the east side, if approved by MCDOT and DPS.
lf MCDOT approves the Montgomery Mall Citizens Advisory
Panel's (MMCAP) request for a mid-block pedestrian crossing by
time of Ceftified $ite Plan, the Applicant will provide such a
crossing and will move the exterior stair along the north side of the
Westlake Drive garage deck to align with such crossing. The
Applicant will provide queue studies as requested by MCDOT to
review the MMCAP request for median/pedestrian refuge.
A ten-foot-wide outer northbound through lane on the west side.
A ten-foot-wide inner nofthbound through lane.
An eight{oot-wide raised median with one-foot curbs on each side
or a ten-foot-wide center left-turn lane with a non-standard
pavement treatment to delineate it from the through travel lanes,
except on the intersection approach to Democracy Boulevard. This
center median along Westlake Drive would restrict access from
many of the side streets/drives on the west side to right-turns-in
and right-turns-out.

9) Two ten-foot-wide southbound through lanes.
10) A four-foot-wide on-road bike lane that includes the one{oot-wide

curb/gutter on the west side.
1 1 ) A five-foot-wide sidewalk on west side, unless the property owners

along the western side of Westlake Drive agree to provide a PIE of
up to five feet wide. With the five-foot-wide PlE, the sidewalk can
be relocated such that the cross-section should include a

3)

4)

5)

6)
7)
8)
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landscaped panel up to five feet wide with street trees (i.e., only if
the PIE is a full 5 feet wide) and utilities between bike lane and
relocated sidewalk.

12) The detailed final cross-section must be approved by the Planning
Board staff and MCDOT and in consideration of the community's
needs prior to certification of the site plan. Westlake has committed
to putting in the median if approved by MCDOT or provide an
alternative means of providing safe passage.

d. The Applicant must continue consideration of the request of the adjacent
homeowners groups for a possible pedestrian mid-block crossing of Westlake
Drive between Westlake Terrace and the shopping center's proposed
consolidated site access point. Such a mid-block crossing must include a
raised median to function as a pedestrian refuge and satisfy MCDOT's design
standards for pedestrian safety. lf satisfying MCDOT design requirements,
the mid-block must be shown on the plans prior to certification of the Site
Plan.

e. The Applicant must relocate the pedestrian access to the street-level retail
along Westlake Drive in the northwest corner of the site to better align with
the pedestrian mid-block crossing, if it satisfies MCDOT design requirements.
The relocated pedestrian access must be shown on the plans prior to
certification of the Site Plan.

f. To accommodate the proposed Westlake Drive cross-section above, the
Applicant could reconfigure the right-most lane on the northbound Westlake
Drive approach at the intersection with Westlake Terrace from a combined
right-turn/through lane to right-turn lane only if approved by MCDOT prior to
certification of the Site Plan.

g. The Applicant must provide adequate traffic control for the eastbound ring
road approach of the shopping center's access point at Democracy Boulevard
as required by DPS.

h- The Applicant must relocate the steps outside the right-of-way for the
intersection truncation at the southeast corner of Westlake Drive and
Westlake Terrace. The relocated steps must be shown on the plans prior to
certification of the Site Plan.

i. The Applicant must enter into a Traffic Mitigation Agreement (TMAg) with the
Planning Board and MCDOT to participate in the North Bethesda
Transportation Management Organization (TMO). The TMAg must be signed
and executed by all parties prior to certification of the Site Plan.

j. The Applicant must provide 20 inverted U bike racks and have their locations
be approved by Transportation Planning staff prior to certification of the Site
Plan.

k, Revise previous condition 11(c) in the Planning Board Opinion dated April 28,
2005 to read:

Provide a payment to the MCDOT "ClP Intersection lmprovement Fund" in
an amount equal to the cost of reconfiguring the two-lane southbound
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Westlake Drive approach at Democracy Boulevard to an exclusive right-
turn lane and a combination right, through, and left lane (i"e., instead of
the current combination right, through, and left lane and exclusive left turn
lane), for their use if future County monitoring confirms that this
improvement is necessary.

l. The Applicant must retain all transpoftation-related conditions of approval in
the Planning Board's opinion as described in the Transportation Planning staff
memorandum dated January 20, 2005, unless modified by the
recommendations above.

7. TransitCenter
The Applicant shall comply with the conditions of approval in the memorandum
from the Department of Public Works and Transportation in the letter dated
August 30, 2007, specifically the program of requirements listed in the January
27 , 20OE letter for the Montgomery Mall Transit Center.

LDeve lopmentProgram
Applicant shall construct the proposed development in accordance with the
Development Program. A Development Program shall be reviewed and approved
by M-NCPPC staff prior to approval of the Certified Site Plan. The Development
Program shall include a phasing schedule as follows:
a. The propo$ed new or relocated sidewalks and bike paths along Democracy

Boulevard, Westlake Drive, and Westlake Terrace shall be completed prior to
occupancy of any new retail store in the third phase of development.

b. Street tree planting shall progress as the proposed sidewall</bike path is
completed, but no later than six rnonths after completion of the sidewalk/bike
path.

c, The propo$ed new Transit Center shall be completed by the Applicant and
accepted by the Montgomery County Department of Public Works and
Transportation prior to removal of the existing on-site transit facility.

d. Landscaping, lighting and pedestrian pathways associated with each parking
facility/structure and building shall be completed as construction of each
facility is completed.

e. Provide each phase of the development with required parking spaces,
excluding the impact during the construction period.

f. Clearing and grading shall correspond to the construction phasing, to
minimize soil erosion.

g. Provide each section of the development with necessary roads.
h. Phasing of dedications, stormwater management, sedimenVerosion control,

recreation, forestation, community paths, trip mitigation or other features.
ClearinqandGradinq
No clearing or grading prior to M-NCPPC approval of the Cefiified Site Plan.
Cert i f ied$itePlan
Prior to approval of the Certified Site Plan, the following revisions shall be
included and/or information provided, subject to staff review and approval:

L

10.



MCPB No. 12-02
Site Plan No. 820050038
Westfield Montgomery Mall
Page 7

a. Development program, inspection schedule, Site Plan index, and Site Plan
resolution

b. The correct number of parking spaces shall be confirmed.
c. Limits of disturbance-
d. Resolution of all transportation issues.
e. Note stating the M-NCPPC staff must inspect tree-save areas and protection

devices prior to clearing and grading.
f. Details of the conditions of approval for Site Design.

11. Certification
The Applicant must submit the certified site plan for review within 3 months of the
date of the resolution. No building permit can be obtained for square footage
over and above that which currently exists without an amendment to the $ite
Plan. Applicant shall not submit any further amendments to the Site Plan until a
certified site plan for this Amendment has been submitted and approved by Staff.

12. Prior to the release of a building permit for the parking structure(s), the Applicant
must submit an amendment to the Site Plan addressing security lighting, traffic
control and wayfinding.

BE lT FURTHER RESOLVED, that the Planning Board adopts the Staff's
recommendation and analysis as presented at the Hearing and set forth in the Staff
Repoft, which the Board hereby adopts and incorporates by reference, and FIND$ that
the Amendment is consistent with the provisions of $ 59-D-3.7 of the Zoning Ordinance
and that the Amendment does not alter the intent, objectives, or requirements
expressed or imposed by the Planning Board in connection with the originally approved
site plan, and that all findings remain in effect; and

BE lT FUHTHER HHSOLVED that all site development elements as shown on
Westfield Montgomery Mall drawings stamped by the M-NCPPC on June 11, 2009,
shall be required, except as modified by the above conditions of approval; and

BE lT FURTHER RESOLVED, that this Resolution constitutes the written
opinion of the Board and incorporates by reference all evidence of record, including
maps, drawings, memoranda, correspondence, and other information; and

BE lT FURTHER RESOLVED. that this Amendment shall remain valid as
provided in Montgomery County Code $ 59-D-3.8; and

'' -BE -lf- 
FUFITHER RESOLVED, that the date of this Resolution is'MF,R- 

95 E01F (which is the date that this Resolution is mailed to all parties of
record); and

BH lT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
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Resolution, consistent with
agency decisions in Circuit

the procedural rules for the judicial review of administrative
Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution
adopted by the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission on motion of Commissioner Anderson, seconded by
Commissioner Dreyfuss, with Chair Carrier, Vice Chair Wells-Harley, and
Commissioners Anderson and Dreyfuss voting in favor of the motion, and with
Commissioner Presley absent, at its regular meeting held on Thursday, March 22, 2012,
in Si lver Spring, Maryland.

M" Carrier. C
Montgomery County Planning Board



































DEPARTMENT OF PERMITTING SERVICES 

     Marc Elrich     Mitra Pedoeem 

 County Executive      Director

255 Rockville Pike, 2nd Floor, Rockville, Maryland 20850 | 240-777-0311 
www.montgomerycountymd.gov/permittingservices 

June 2, 2020 

Mr. Arinze Chiejina, PE 
Dewberry Consultants, LLC 
2101 Giaaier Road, Suite 340 
Rockville, MD 20850 

Via email: achiejina@dewberry.com 

Re: Stormwater Management CONCEPT

RECONFIRMATION for Westfield Montgomery 
SWM Concept #248331 

Dear Mr. Chiejina: 

Your request for a stormwater management reconfirmation for the above site has been evaluated. 
The original approved SWM concept dated September 30, 2019 is hereby reconfirmed.  Please adhere to 
all conditions required as part of that approval. Both approval letters must be placed on the final 
engineering plans at time of submission. 

If you have any questions regarding these actions, please feel free to contact me at 240-777-
6202 or at mary.fertig@montgomerycountymd.gov. 

Sincerely, 

Mary M. Fertig 

Mary M. Fertig, PE 
Senior Permitting Services Specialist 
Water Resources Section 
Division of Land Development Services 

Cc: SM File #: 248331  
Mark Etheridge, DPS 

On-Site 
ESD: Required/Provided 181,026 cf / 56,540 cf 
PE: Target/Achieved:  2.00”/0.62” 
STRUCTURAL: 124,846 cf 
WAIVED: n/a  

Adjacent ROW 
ESD: Required/Provided 10,898 cf / 0 cf 
PE: Target/Achieved:  1.8”/0” 
STRUCTURAL: 10,898 cf 
WAIVED: n/a  

ATTACHMENT 2









 

Department of Permitting Services
Fire Department Access and Water Supply Comments

DATE: 18-Jun-20

RE: Westfield Montgomery Mall Expansion - Multi-phase Mall Expansion                          
82005003E

TO: Alan Barney - abarney@dewberry.com

FROM: Marie LaBaw

PLAN APPROVED

1. Review based only upon information contained on the plan submitted                   .Review and approval does not cover 
    unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party 
    responsible for the property.

12-Jun-20

Dewberry





 
DEPARTMENT OF TRANSPORTATION 

 

                                              
Office of the Director 

101 Monroe Street 10th Floor  ·  Rockville Maryland 20850  ·  240-777-7170  ·  240-777-7178 
FAX 

www.montgomerycountymd.gov 
Located one block west of the Rockville Metro Station 

Marc Elrich  Christopher R. Conklin 
County Executive  Director 

 

June 17, 2020 

 

Troy Leftwich , Planner Coordinator 

Area 1 Planning Division 

The Maryland-National Capital 

Park & Planning Commission 

8787 Georgia Avenue  

Silver Spring, Maryland 20910-3760 

 

RE:  Preliminary Plan No. 12005018C 

                Westfields Montgomery Mall  

 

Dear Mr. Leftwich:     

 

We have completed our review of the preliminary plan uploaded to eplans on May 8, 

2020.  A previous plan was reviewed by the Development Review Committee at its meeting 

on January 22, 2019.  We recommend approval of the plan subject to the following 

comments: 

 

All Planning Board Opinions relating to this plan or any subsequent revision, project 

plans or site plans should be submitted to the Department of Permitting Services in the 

package for record plats, storm drain, grading or paving plans, or application for access 

permit.  This letter and all other correspondence from this department should be included in 

the package. 

 

Significant Plan Review Comments 

 

1. In this application, the Applicant originally proposed to abandon the storm drain pipe 

and relocate it.  This proposal has not been accepted by MCDOT.  If in the future, they 

propose to make any changes to the existing pipe, then it will be reviewed by MCDOT 
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and DPS prior to approval of the permit.  In addition, the applicant will need to provide 

an easement for the pipe.  The width of the easement is determined by the size and 

depth of the pipe as stated in the Drainage Design Criteria.  There is currently a 

maintenance and liability agreement for the existing pipe, which may need to be 

amended prior to approval of any changes to the pipe. 
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2. Westlake Terrace  

a. Staff determined that the road diet was infeasible at this time.  Therefore, the 

applicant is required to construct the street cross section as shown on the plans 

that were uploaded on May 8, 2020. 

b. The street cross section shall include the construction of the bike facilities 

including the protected intersections along this road.  

3. Westlake Drive 

a. The street cross section and the improvements will be finalized at the site plan 

amendment for this phase of development (Phase 3). 

b. The street cross section shall include the bike facilities, which may be modified in 

agreement with MCDOT. 

c. The details of the mid-block crosswalk that the applicant is proposing to relocate 

will be evaluated at the time of signing and marking permit stage. 

4. In accordance with Section 50-4.3(E.5.b.) of the Montgomery County Code, we 

recommend the Montgomery County Planning Board require the applicant to construct 

an off-site shared use path along the gas stations street frontages to connect with the 

shared use path along the applicant’s Democracy Boulevard and Westlake Drive street 

frontages.  The details of the improvements will be finalized at the site plan stage for 

this phase of development. 

5. The storm drain analysis was reviewed and is acceptable to MCDOT.  No improvements 

are needed to the downstream public storm drain system for this plan. 

6. Transit Center –  

a. Plan Review -  The following items need to be address prior to certified 

preliminary plan. 

A. Circulation plan shows vehicular paths through the existing transit 

center. Confirm that these are intended to be transit-only paths. 

B. Transit center is already isolated on the corner of the current site and 

separated by surface parking. The future condition keeps some of the 

surface parking and adds an eight-story parking structure as a wall 

between the transit center and the future development. At a 

minimum, the pedestrian paths need to be stronger and more clear. 

The future North Bethesda Transitway BRT would terminate at this 

transit center. Improving the connectivity between the transit center 

and the buildings would result in a more transit-supportive 

development that doesn’t relegate transit users to an afterthought.  

C. Provide detailed plans for lighting along pedestrian path and crossing. 
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D. Please confirm there is a pull-off where the buses will turn left at the 

parking garage towards the transit center. 

E. If the sidewalk for the bus stop is only 6 feet wide, then it will need to 

be widen to MCDOT standards.  

F. The bus pull-off area may help with the turning radius; however, we 

need to see the auto turns before MCDOT can make a decision. 

G. Prior to submission of the certified Preliminary Plan, contact Ms. 

Deanna Archey of Transit Services for MCDOT for further clarification 

of the comments listed below.  She can be reached at 

Deanna.archey@montgomerycountymd.gov.   

b. Relocation -The applicant is proposing to relocate the transit center temporarily 

while under construction.  Prior to issuance of the first right-of-way permit, 

MCDOT must: 

A. Determine if the location is acceptable;  

B. Ensure that access to the temporary transit center is adequate and there 

is connectivity between the transit center and mall facilities; and  

C. Coordinate with Transit Services on MOT plans during construction phase. 

D. The applicant must contact Ms. Deanna Archey of Transit Services prior 

to issuance of the right-of-way permit to ensure that the transition to the 

temporary location is successful.  Ms. Deanna Archey can be reached at 

Deanna.archey@montgomerycountymd.gov. 

2. Commuter Services Comments –  

a. Traffic Mitigation Agreement 

The Traffic Mitigation Agreement (TMAg) executed in 2012 by and among Westfield, LLC, 

MCDOT and the M-NCPPC Planning Board must be amended. The TMAg was required as 

Condition #7 of the 2012 site plan approval (#2005003B) however office, residential and 

the lifestyle retail uses were not included under that previous approval.  Coordinate with 

Commuter Services regarding the provisions for the amendment (Sande Brecher, (240)777-

8383 or Beth Dennard at (240)777-8384).  Prior to issuance of any building permit by 

MCDPS, the Applicant must execute an amended Traffic Mitigation Agreement.   

b. Bicycle Amenities - Provide bicycle amenities and accommodations throughout the 

development including the following:   

i. Bike lockers, bike storage facilities, and bike repair facility/kiosk  

ii. Showers and changing rooms/lockers in convenient locations within the 

development’s office complex.   

c. Bikesharing/Storage for Shared-Use Mobility Devices.   
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A. At full build-out the Project is anticipated to generate demand sufficient 

to support 3 bikeshare stations. In addition to 1 space in the Interim 

Commuter Parking Area committed in May 2018, provide 2 additional 

spaces in the Project suitable for the installation of typical bikeshare 

stations.  A typical bikeshare station requires a site that is 54’ by 7’ in size 

with four to six hours of solar exposure per day.  Applicant must provide 

conduit to the bikeshare station in the event solar access is insufficient.  

The Applicant must pay the cost for preparation of the spaces.  Applicant 

must allow MCDOT and its contractors access to the Project to install, 

service and maintain the bikeshare station(s). A public access easement 

will be required.    

B. The location of the bikeshare stations will be coordinated between the 

Applicant and MCDOT, based upon the requirements of the bikesharing 

system and in highly-visible, convenient and well-lit locations within the 

Project.   

C. Applicant will be required to assist MCDOT in the promotion of bikeshare 

among residents, employees and visitors at the Project, in order to 

accomplish the objectives of the TMD.  

D. The County maintains full discretion to install, operate, move, relocate or 

discontinue service of a bikeshare station based on review and analysis of 

usage, performance, or budget.  

E. If any of the bikeshare stations are not provided by the County (due to 

changes in the mobility industry, site constraints, low projected demand 

generated by the project, or other), racks, repair stations, or other 

suitable facilities and equipment for the orderly storage of micro-mobility 

devices (e.g., shared e-scooters, e-bikes), must be provided on an interim 

basis by the Applicant in the selected space(s).  Applicant must provide 

conduit to provide power in the event of insufficient solar access. 

Applicant is responsible for preparation of the space, and the purchase, 

installation and maintenance of the alternative facilities. A standard detail 

for facilities to be installed will be provided. 

d. Displays and Communication of TDM Information (At Each Phase) 

A. Incorporate display space into lobbies and other high pedestrian activity 

areas and opportunity for information on each level of parking facilities 

(static displays) 

B. Design space in the Heritage Court and Paseos open spaces, and in the 

Kiosk Area (shown as part of Phase 3) to include monitors. The monitor 
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must display Real Time Transit Information and may include Project-

related information (project-based maps, directories, etc.). Monitors can 

also provide information related to trip planning assistance. 

C. Provide monitors displaying Real Time Transit Information in lobbies, 

elevators, and parking facilities. This will enable outreach to residents, 

office building tenants, employees, visitors, hotel patrons, etc. 

D. Provide concierge services or a reception desk in the hotel with an area 

where transit information and pass sales can be transacted for hotel 

guests and other visitors to the project – e.g., obtaining transit 

information, loading of SmarTrip cards, etc. 

7. The final design of the bicycle and pedestrian facilities, including the protected 

intersections along the site frontage will be completed prior to issuance of the right-of-

way permit for each phase of the project.  We recommend that the applicant contact Mr. 

Corey Pitts regarding bicycle and pedestrian facilities prior to submission of right-of-way 

permit.  Mr. Pitts of our Transportation Engineering Section can be reached at 

matthew.johnson@montgomerycountymd.gov. 

8. MCDOT is concerned about the location of the valet.  We believe it is too close to the 

Westlake Terrace intersection, which could create problems on Westlake Terrace.  Also, 

the amount of crossing distant for pedestrians is significant.  We request that this 

location continue to be evaluated and if traffic for the valet creates problems on the 

county roads, then the applicant will need to work with MCDOT to resolve the issues, 

which may include relocation of the valet. 

9. If the traffic signal cabinet or related equipment along the street frontages are in the 

way of proposed improvements, then MCDOT will determine if they can be relocated or 

they need to be replaced at the time of right-of-way permit.  The applicant will need to 

submit a concept detail of the relocated traffic signal pole and utility poles.  The 

applicant will incur the cost of the relocation of these and any other utilities. Coordinate 

with Mr. Kamal Hamud prior to submission of the right-of-way permit. Mr. Hamud can 

be reached at kamal.hamud@montgomerycountymd.gov. 

10. With the exception of the right-in from Democracy: all impacted vehicular access points 

should be designed to be at-grade with sidewalk, dropping down to street level between 

the sidewalk and roadway.   

 

Standard Plan Review Comments 

 

11. No steps, stoops or retaining walls for the development are allowed in County right-of-

way. 
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12. A Public Improvement Easement is necessary for any sidewalk and/or bicycle facility that 

is not located in the county right-of-way and/or not maintained by the County.  The PIE 

should be wide enough to accommodate the facility and a minimum of 1 foot beyond 

the facility in order for the county to maintain it.  Prior to submission of the record plat, 

the applicant's consultant will need to determine if there is sufficient right of way to 

permit the bicycle and sidewalk construction.  If not, the applicant will need to execute a 

Declaration of Public Improvements Easement document or a maintenance and liability 

agreement (for sidewalk maintained by the applicant).  These documents are to be 

recorded in the Land Records of Montgomery County, with the liber and folio referenced 

on the record plat.   

13. Provide a ten (10) foot wide Public Utility Easement (PUE) along all existing street 

frontages. Where a Public Improvement Easements (PIE) are being proposed, the PUE 

will need to be increased by the width of the PIE. 

14. The Forest conservation Easement is not allowed to overlap any other easement, 

including but not limited to slope and grading easements. 

15. Prior to approval of the record plat by the Department of Permitting Services, submit a 

completed, executed and sealed MCDOT Sight Distances Evaluation certification form, 

for the existing and proposed driveway(s), for DPS review and approval. 

16. Relocation of utilities along existing roads to accommodate the required roadway 

improvements shall be the responsibility of the applicant. 

17. Provide on-site handicap access facilities, parking spaces, ramps, etc. in accordance with 

the Americans with Disabilities Act. 

18. If the proposed development will alter any existing street lights, replacement of signing, 

and/or pavement markings, please contact Mr. Dan Sanayi of our Traffic Engineering 

Design and Operations Section at (240) 777-2190 for proper executing procedures.  All 

costs associated with such relocations shall be the responsibility of the applicant. 

19. If the proposed development will alter or impact any existing County maintained 

transportation system management component (i.e., traffic signals, signal poles, 

handboxes, surveillance cameras, etc.) or communication component (i.e., traffic signal 

interconnect, fiber optic lines, etc.), please contact Mr. Kamal Hamud of our 

Transportation Systems Engineering Team at (240) 777-2190 for proper executing 

procedures.  All costs associated with such relocations shall be the responsibility of the 

applicant. 

20. Trees in the County rights of way – spacing and species to be in accordance with the 

applicable MCDOT standards.  Tree planning within the public right of way must be 

coordinated with DPS Right-of-Way Plan Review Section. 

21. At or before the permit stage, please contact with Mr. Wayne Miller of our Division of 
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Transit Services to coordinate improvements to the RideOn bus facilities in the vicinity of 

this project. Mr. Miller may be contacted at Wayne.Miller2@montgomerycountymd.gov 

or at 240 777-5836. 

22. Posting of a right-of-way permit bond is a prerequisite to DPS approval of the record 

plat.  The permit will include, but not necessarily be limited to, the following 

improvements: 

a. Paving, curbs and gutters, bicycle facilities, sidewalks and handicap ramps, storm 

drainage and appurtenances, and street trees along Westlake Terrace. 

b. Paving, curbs and gutters, bicycle facilities, sidewalks and handicap ramps, storm 

drainage and appurtenances, and street trees along Westlake Drive. 

c. Construct a shared use path and narrow the driveways along the gas stations’ 

street frontages. 

 

NOTE:  the Public Utilities Easement is to be graded on a side slope not to exceed 

4:1. 

 

d. Enclosed storm drainage and/or engineered channel (in accordance with the 

MCDOT Storm Drain Design Criteria) within the County rights-of-way and all 

drainage easements. 

e. Permanent monuments and property line markers, as required by Section 50-

4.3(G) of the Subdivision Regulations. 

f. Erosion and sediment control measures as required by Montgomery County Code 

19-10(02) and on-site stormwater management where applicable shall be 

provided by the Developer (at no cost to the County) at such locations deemed 

necessary by the Department of Permitting Services (DPS) and will comply with 

their specifications.  Erosion and sediment control measures are to be built prior 

to construction of streets, houses and/or site grading and are to remain in 

operation (including maintenance) as long as deemed necessary by the DPS. 

g. Developer shall provide street lights in accordance with the specifications, 

requirements, and standards prescribed by the MCDOT Division of Traffic 

Engineering and Operations. 
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Thank you for the opportunity to review this preliminary plan.  If you have any 

questions or comments regarding this letter, please contact me at 

rebecca.torma@montgomerycountymd.gov or (240) 383-5252. 

Sincerely, 

Rebecca Torma 

Rebecca Torma, Manager 
Development Review Team 
Office of Transportation Policy 

Sharepoint/transportation/directors office/development review/Rebecca/rock spring park/12005018C Westfields Montgomery 
mall.docx 

cc-e: Sam Farhadi, MCDPS RWPR 
Deanna Archey, MCDOT DTS 
Beth Dennard, MCDOT CSS 
Wayne Miller MCDOT DTS 



DPS-ROW CONDITIONS OF APPROVAL  May 12, 2020 
 

82005003E Westfield Montgomery Mall 
Contact: Sam Farhadi at 240 777-6333 
 
We have reviewed site and landscape plan files uploaded on/ dated “5/8/2020”, and 
 
The followings need to be addressed prior to the certification of site plan: 
 

1. Access points on public roads; 
a. Provide largest vehicle (WB-67 per the plans) right turn movements 

(in and out) at all intersections/ driveways designated for truck usage, 
for our review. 

b. Include a note on the site plan that all protected/ truck access 
driveways/ intersections details will be finalized at the time of ROW 
permit (based on the review of item ‘a’ above). Coordination with 
MCDOT-Transportation Engineering about the specifics of the 
intersection design may be needed.  

2. Clarify the locations and reason for pavement type “H03C” in ROW. 
3. Street trees: 

a. Please provide minimum five feet lawn panel and approved minor 
species street trees (due to OH wires) along the entire site frontage on 
Westlake Drive spaced 30’ apart. 

b. Provide streetlights on the landscaping plans so any possible conflict 
with street trees can be identified. 

 



March 16, 2020 

Mr. Mark Pfefferlie 
M-NCPPC
8787 Georgia Avenue
Silver Spring, MD 20910

Re: Westfield Montgomery PP#12005018C and SP#82005003E 

Variance Request for Impact to Critical Root Zone 

Dear Mr. Pfefferlie: 

As required by the State Forest Conservation Act, the Applicant, Unibail-Rodamco-Westfield, hereby 

requests a variance for Impact to Critical Root Zones of two (2) specimen trees (30” diameter or greater) on 

the property located at 7101 Democracy Boulevard, in Bethesda, Maryland (the “Property”) in connection 

with the Westfield Montgomery Project.  The Applicant, Unibail-Rodamco-Westfield, proposes to amend 

the Site Plan to revise the previously approved retail, parking and circulation configuration.  Proposed 

development shall be constructed in accordance with a Development Program which shall be approved by 

M-NCPPC staff prior to approval of the Certified Site Plan.

The project is bounded by Democracy Blvd., Interstate 270, Westlake Drive and Westlake Terrace. The 

Property has a total tract area (gross) of approximately 2,614,515 square feet (or 60.021 acres), which 

includes land previously dedicated for right-of-way.  The net site area after street dedication as shown on 

the record plat is 59.45 acres.  

The existing development is being expanded to include an open air retail and dining district with a 

residential component above.  This will create an iconic destination for people to live, play, shop and enjoy 

the outdoors. 

As shown on the Forest Conservation Plan, Tree #319, a Silver Maple (Acer sacharinum) has a 34” diameter 

at breast height and Tree #321, a Pin Oak (Quercus palustris) has a 32” diameter at breast height.  They are 

located at the southwest quadrant of the Property, at the Tavenshire Way entrance along Democracy Blvd.  

The trees are located in a green space between Tavenshire Way and the gas station entrance to the west.  

Per the previous Forest Conservation Plan, 7.20 acres of forest have been purchased off-site and 

implemented. The current plan will provide the remaining 2.08 acres of mitigation via on-site landscape 

and street trees, and additional off-site mitigation. 

The Critical Root Zones (CRZ) of the two trees will be impacted by the construction of new or relocated 

sidewalks and the widening of the entrance drive.  Root Pruning will be performed and Tree Protection 

Fence installed to protect the two trees during construction.  Note that the current LOD in this area has not 

changed since the previous approval, therefore prior proposed Tree Protection has also not changed, so the 
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impact to the root systems was part of the original approvals.  It is the intent of the Applicant to save these 

trees.  The total disturbance to the CRZ of tree #319 is 218 square feet, and of tree # 321 is 2,773 square feet. 

It should be noted that the CRZ of tree #321 extends across the existing ring road and that 1,200 square feet 

of the total disturbance is within the existing pavement. It is unlikely that any significant root system lies 

beneath the pavement since the existing pavement pre-dates the growth of this tree. Therefore, the actual 

disturbance to the tree’s root system is only about 1,573 square feet. 

The following describes the above requested variance in further detail and provides additional justification, 

in accordance with Section 22A-21(b) Variance Provisions of the Montgomery County Forest Conservation 

Ordinance.   

Requirements for Justification of Variance: 

1. Describe the special conditions peculiar to the property which would case the unwarranted

hardship;

2. Describe how enforcement of these rules will deprive the applicant of rights commonly enjoyed

by others in similar areas;

3. Verify that State water quality standards will not be violated or that a measurable degradation

in water quality will not occur as a result of the granting of the variance;

4. Provide any other information appropriate to support the request.

Justification of Variance: 

1. Describe the special conditions peculiar to the property which would case the unwarranted

hardship;

Justification: Avoidance of the Critical Root Zones of the above mentioned (2) specimen trees 

located along the southwestern property line would severely limit the developable area of the 

Property.  The critical root zones of these trees extend beneath the existing ring road and 

entrance.  The proposed widening of the ring road and addition of the sidewalk connection are 

to reconfigure the exit lanes onto Democracy Blvd. to separate the left and right turn lanes with 

an island and to eliminate a dangerous head-on traffic pattern on the ring road, and were 

required in accordance with the previously approved Preliminary and Site plans in order to 

improve the vehicular and pedestrian circulation and access to the site.  The law requiring 

submission of this variance request was established after the proposed road and pedestrian 
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improvements were approved as part of the 2012 Site Plan Amendment.  These road 

improvements will not be feasible without impacting the Critical Root Zones of these two trees. 

2. Describe how enforcement of these rules will deprive the applicant of rights commonly enjoyed

by others in similar areas;

Justification: By not granting variance approval to the applicant, redevelopment of this 

property would be severely impaired.  The limitations to the developable and disturbable area, 

when restricted by the tree's critical root zone would significantly impair the economic viability 

of redevelopment of this Property.  Any redevelopment of the Property consistent with the 

approved GR zoning and the County’s goals as expressed through the Master Plan would 

require similar levels of disturbance.  The existing ring road lies within the critical root zones 

of these trees.  In order to avoid impacting the critical root zones of these trees, this existing 

exit from the mall would not be able to be improved to provide adequate and safe access to the 

site.   

3. Verify that State water quality standards will not be violated or that a measurable degradation

in water quality will not occur as a result of the granting of the variance;

Justification: Impact of the Critical Root Zones of these trees will not violate the State water 

quality standards, nor will a measurable degradation in water quality occur.  The proposed 

development will provide an increase in pervious area over the existing conditions, thus 

reducing runoff.  In addition, for the runoff that now occurs within the portions of the mall 

which will be reconstructed under this plan, stormwater requirements will be provided utilizing 

current practices and standards -- Environmental Site Design to the Maximum Extent 

Practicable.  Currently only small portions of this site are being managed or treated at all.  Thus, 

the development of this property with the disturbance to these trees will improve the water 

quality for this site.  Stormwater management will be provided through use of green roofs and 

micro-bio-retention planter boxes to treat the rooftops of the new multi-story buildings and 

surface micro-bioretention facilities to treat the new surface parking lots.  The majority of 

parking is being placed in parking structures below the proposed plazas and buildings.  Most 

of the proposed trees within the woonerf and plazas will be planted on grade with full soil depth 

below to extend their roots so that they can grow and provide full canopies.   

4. Provide any other information appropriate to support the request.

Justification:  The specimen trees are located in a small island of grass straddling the lot line 

that is approximately 1,000 square feet.  These trees are not providing such benefits to the 
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Property as to outweigh the potential of the new development which includes over one hundred 

and forty proposed trees, as part of the plans to create an iconic destination and community 

destination.   

In conformance with Section 22A-21(d) of the Code, the Variance will not confer a special privilege on the 

Applicant that would be denied to others.  Rather, as discussed above, the Variance will prevent the 

deprivation of rights to the Applicant that have been enjoyed by others similarly situated.  The requested 

variance is based on plans being developed under 1) the approved zoning, and 2)  County's goals as 

expressed through the recently approved Master Plan, not conditions or circumstances resulting from 

actions by the Applicant.  There are no conditions relating to land or building use, either permitted or non-

conforming, on a neighboring property that have played a role in the need for this variance.  

Thank you for your consideration of this Tree Variance Request. We believe that the supporting information 

provided with this letter clearly demonstrate that the grant of the Variance pursuant to Section 22A-21(b) 

of the Code is appropriate in this case.  If you have any questions or need more information, please do not 

hesitate to contact us so that we may discuss this matter further. We appreciate your consideration of this 

request.   

Sincerely, 

Kevin Mack, RLA 

Associate 

Dewberry  
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