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 Staff recommends Approval with conditions. 
 The Montgomery County Department of Transportation proposes to construct a shared use path for use by 

pedestrians and bicycles. As part of the stormwater management requirements, a stream restoration project is 
included in this Application. The Application is for a Preliminary Forest Conservation Plan and a combined 
Preliminary/Final Water Quality Plan.  

 There are three items for Planning Board review for the MD-355 Clarksburg Shared Use Path project: The 
Preliminary Forest Conservation Plan, the Preliminary/Final Water Quality Plan for the Clarksburg Special 
Protection Area (SPA) and the Ten Mile Creek SPA, and the Mandatory Referral. This memorandum covers Staff 
review and recommendations for the Forest Conservation Plan and the SPA Water Quality Plan. The Planning  
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A. MD-355 Clarksburg Shared Use Path 
Preliminary Forest Conservation Plan No. MR2020018 

Construction of a shared use path along the east side of Frederick 
Road (MD 355) extending from Stringtown Road to Spire Street and 
then 467 feet north of Clarksburg Road (MD 121) to Snowden Farm 
Parkway, Clarksburg; 3.58 acres; CRT and R-200 Zones and 
Clarksburg East Environmental Overlay Zone; Clarksburg Master 
Plan & Hyattstown Special Study Area (1994) and 10 Mile Creek 
Area Limited Amendment Master Plan (2014) 
Recommendation: Approval with conditions 
 
B. MD-355 Clarksburg Shared Use Path:  

Preliminary/Final Water Quality Plan No. MR2020018 
Construction of a shared use path along the east side of Frederick 
Road (MD 355) extending from Stringtown Road to Spire Street and 
then  467 feet north of Clarksburg Road (MD 121) to Snowden 
Farm Parkway, Clarksburg; 3.58 acres; CRT and R-200 Zones and 
Clarksburg East Environmental Overlay Zone; Clarksburg Master 
Plan & Hyattstown Special Study Area (1994) and 10 Mile Creek 
Area Limited Amendment Master Plan (2014) 
Recommendation: Approval with conditions 
 
Applicant: Montgomery County Department of Transportation 
Submittal Date:  April 9, 2020 
Review Basis: Chapter 22A, Chapter 19, and Chapter 59 

Description 
Staff Report Date: 07/17/20 
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Board’s actions on the Forest Conservation Plan and Water Quality Plan are regulatory and binding. The 
review and recommendations for the Mandatory Referral are covered in a separate memorandum. 
 

CONDITIONS 

A. Approval of the Preliminary Forest Conservation Plan, subject to the following conditions: 

1. Applicant must submit a Final Forest Conservation Plan (“FFCP”) to M-NCPPC Staff for 
review prior to issuance of a Sediment Control Permit. 

2. The FFCP must be consistent with the final approved PFCP. 
3. Prior to the initial planting acceptance inspection by the M-NCPPC Forest Conservation 

Inspection Staff, the Applicant must install permanent conservation easement signage along 
the perimeter of the conservation easements as shown on the FCP or as determined by the 
Forest Conservation Inspection Staff. 

4. The Applicant must record a Category I Conservation Easement over all areas of forest 
planting as specified on the approved Forest Conservation Plan. The Category I Conservation 
Easement approved by the M-NCPPC Office of the General Counsel must be recorded in the 
Montgomery County Land Records by deed prior to the start of any demolition, clearing, or 
grading on the Subject Property. If the Applicant cannot provide a long-term protective 
agreement, they must provide the 0.48-acre planting requirement onsite as part of the SPA 
requirements and take the 0.48-acre forest conservation requirement to an offsite mitigation 
bank. 

5. The Applicant must install the Afforestation/Reforestation plantings as shown on the 
approved FCP, within the first planting season following the release of the Sediment and 
Erosion Control Permit from the Montgomery County Department of Permitting Services for 
the Subject Property, or as directed by the M-NCPPC Forest Conservation Inspection Staff. 

6. Within the first planting season following the release of the Sediment and Erosion Control 
Permit from the Montgomery County Department of Permitting Services for the Subject 
Property, or as directed by the M-NCPPC Forest Conservation Inspection Staff, the Applicant 
must install the variance tree mitigation plantings as shown on the FCP. 

7. The Applicant must provide mitigation for the loss of trees per the approved variance in the 
form of Twenty-nine (29) native canopy trees with a minimum size of three (3) caliper 
inches.  The trees must be clearly shown and labelled on the Final Forest Conservation Plan. 
The mitigation trees must be planted outside of any right-of-way, or utility easements, 
including stormwater management easements and not counted as part of the screening 
requirement under Division 6.5 of the Montgomery County Zoning Ordinance. The 
mitigation trees must be installed and accepted by M-NCPPC within one year of 
construction completion. 

8. Prior to any demolition, clearing, grading or construction for this development Application, 
the Applicant must submit a five-year Maintenance and Management Agreement (“MMA”) 
approved by the M-NCPPC Office of General Counsel. The MMA is required for all forest 
planting areas and landscape plantings credited toward meeting the requirements of the FCP. 

9. Prior to any demolition, clearing, grading or construction for this development Application, 
the Applicant must record in the Land Records an M-NCPPC approved Certificate of 
Compliance to use an M-NCPPC approved off-site forest bank within the same watershed to 
satisfy the reforestation requirement for a total of 1.07 acres of mitigation credit.  
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10. The limits of disturbance shown on the final Sediment Control Plan must be consistent with 
the limits of disturbance shown on the Final Forest Conservation Plan. 

11. The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan.  Tree save measures not specified on the Final 
Forest Conservation Plan may be required by the M-NCPPC forest conservation inspector. 

 
 

B. B. Approval of the Preliminary/Final Water Quality Plan, subject to the following conditions: 
 

a. The Applicant must conform to the conditions as stated in the Montgomery County 
Department of Permitting Services (MCDPS) Preliminary/Final Water Quality Plan  
Approval letter dated April 18, 2019 (as amended by email). 

 
PROJECT DESCRIPTION 
 
The Montgomery County Department of Transportation proposes to construct an 8-foot wide shared 
use path for pedestrian and bicycle use in the Clarksburg area. The path will be located along the 
eastern side of MD 355 from Snowden Farm Parkway to approximately 430 feet north of MD 121 and 
from Spire Street to Stringtown Road. The project also includes the removal and replacement of 
approximately 235 linear feet of existing bituminous walkway/shared use path along the west side of 
Stringtown Road with a shared use path constructed with permeable pavement. The three 
discontinuous sections of the path have a total project length of approximately 2,700 linear feet. The 
project will create a link in the existing trail network along MD 355 between the Little Bennett Regional 
Park Trail and the Frederick Road Bike Path. The Application includes a step pool stream restoration 
component for approximately 400 feet of stream along the east side of MD 121 from its intersection 
with MD 355 heading south. 
 
The Planning Board’s actions on the Preliminary Forest Conservation Plan and the Preliminary/Final 
Water Quality Plan are regulatory and binding. The Planning Board must act on the Preliminary/Final 
Water Quality Plan and Preliminary Forest Conservation Plan before it finalizes its recommendations on 
the Mandatory Referral. 
 
 
SITE DESCRIPTION 
 
The project limits are located along MD 355, Stringtown Road, and MD 121 (“Application” or “Property”) 
(Figures 1 and 2). The majority of the properties included in this Application are zoned CRT and the 
properties located in the southeast corner of MD 355 and Snowden Farm Road zoned R-200. The 
majority of the project is located within the 10 Mile Creek Area Limited Amendment Master Plan (2014), 
the Ten Mile Creek Special Protection Area (SPA), and either the Clarksburg East Overlay Zone or the 
Clarksburg Historic District. The remainder of the project is located within the Clarksburg Master Plan & 
Hyattstown Special Study Area (1994) and the Clarksburg SPA (Table 1). Since this is a linear project, the 
project area is based on the proposed limits of disturbance, which is approximately 3.58 acres.  The 
Property contains 1.18 acres of existing forest. There are approximately 350 linear feet of streams, 0.07 
acres of wetlands, no 100-year floodplain, and 1.46 acres of stream buffers located on or immediately 
adjacent to the Property. There are Twenty (20) trees between 24-29.9” Diameter at Breast Height 
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(DBH) and Thirty-four (34) trees greater than or equal to 30” DBH located throughout and immediately 
adjacent to the Property.  
 
 
 
 
Table 1. Project limits  

 Clarksburg 
SPA 

Ten Mile Creek 
SPA 

Clarksburg East 
Overlay Zone 

Clarksburg 
Historic District 

Path:  Snowden Farm 
Parkway to ± 430 feet north 
of MD 121  

 
 
               

 
    √ 

 
    √ 

 
    √ 

Path:  ± 670 feet south of the 
intersection of MD 355 and 
MD 121 to Stringtown Road 

 
     √ 

   
    √ 

Path: Stringtown Rd.      √       √ 
Stream Restoration: ± 400 
feet along east side of MD 
121 from intersection with 
MD 355 heading south 

      
    √ 

      
    √ 
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Figure 1. Project Location and Surrounding Area  
 
 

A. FOREST CONSERVATION PLAN ANALYSIS AND FINDINGS 
 
The Application meets all applicable requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. 
 
Review for Conformance to the Forest Conservation Law 
 
The Application is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the 
County Code) under Section 22A-4(d) as a project by “a government entity subject to a mandatory 
referral or a park development plan on a tract of land 40,000 square feet or larger…”  The Property 
included in the Preliminary FCP Application is approximately 3.58 acres in size.  
 
Preliminary Forest Conservation Plan 
 
A Natural Resources Inventory and Forest Stand Delineation (NRI/FSD) #420182000 was approved by 
Staff on February 8, 2019. A Preliminary Forest Conservation Application was submitted as part of a 
Mandatory Referral application (Attachment A).  
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The Application, a linear project where the net tract area equals the LOD, proposes to remove 
approximately 1.18 acres and retain 0.00 acres of the 1.18 acres of existing forest on the Property, 
resulting in a 1.55-acre planting requirement. Approximately 0.48 acres of the forest clearing is 
necessary for the stream restoration work and that forest will be replanted after the work is complete. 
The Applicant proposes to meet the remaining 1.07 acre forest planting requirement through 
purchasing credits in an offsite forest conservation bank. 
 
Variance Request - The Applicant submitted a variance request in a letter dated June 17, 2020 
(Attachment B). The Applicant proposes to remove Seventy-three (73) trees and impact Thirty-one (31) 
that are considered high priority for retention under Section 22A-12(b)(3) of the County Forest 
Conservation Law.  

This variance request does not reflect the historic area specimen trees that are within the stream 
restoration portion of the project, (L-1.8). This will be completed at the time of the Final Forest 
Conservation Plan. 

Trees to be removed: 

Tree 
# Species Species D.B.H 

Critical 
Root 

Critical Root 
Zone 

Percent of 
CRZ Tree 

  Scientific Name 
Common 
Name 

(inche
s) 

Zone 
(Sq.Ft) Impacts 

Impacted 
(SF) 

Conditi
on 

4 ACER 
SACCHARINUM 

SILVER 
MAPLE 49 16972 16972 100% FAIR 

8 ACER 
SACCHARINUM 

SILVER 
MAPLE 40 11310 11310 100% POOR 

9 ACER 
SACCHARINUM 

SILVER 
MAPLE 33 7698 7698 100% GOOD 

12 MORUS SP. MULBERRY 
SP. 36 9161 9161 100% POOR 

14 CATALPA SPECIOSA CATALPA 36 9161 9161 100% FAIR 
15 MORUS SP. MULBERRY 

SP. 36 9161 9161 100% POOR 
17 CATALPA SPECIOSA CATALPA 35 8659 8659 100% POOR 
18 ACER 

SACCHARINUM 
SILVER 
MAPLE 46 14957 14957 100% POOR 

20 CATALPA SPECIOSA CATALPA 31 6793 6793 100% FAIR 
21 MORUS SP. MULBERRY 

SP. 42 12469 12469 100% FAIR 
23 ACER 

SACCHARINUM 
SILVER 
MAPLE 30 6362 6362 100% POOR 

31 ACER SACCHARUM SUGAR 
MAPLE 28 5542 5542 100% POOR 

34 ACER SACCHARUM SUGAR 
MAPLE 32 7238 7238 100% FAIR 

35 ACER PLATANOIDES NORWAY 
MAPLE 28 5542 5542 100% POOR 

41 JUGLANS NIGRA BLACK 
WALNUT 29 5945 2547 43% POOR 

43 ACER 
SACCHARINUM 

SILVER 
MAPLE 28 5542 5542 100% POOR 

44 AILANTHUS 
ALTISSIMA 

TREE OF 
HEAVEN 42 12469 12469 100% POOR 

45 ACER 
SACCHARINUM 

SILVER 
MAPLE 32 7238 3200 44% GOOD 

49 ACER NEGUNDO BOXELDER 32 7238 7238 100% GOOD 
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51 ACER 
SACCHARINUM 

SILVER 
MAPLE 33 7698 7698 100% GOOD 

52 ACER 
SACCHARINUM 

SILVER 
MAPLE 31 6793 6793 100% GOOD 

53 ACER 
SACCHARINUM 

SILVER 
MAPLE 35 8659 8659 100% POOR 

56 ACER 
SACHHARINUM 

NORWAY 
MAPLE 8 452 452 100% GOOD 

57 
ACER 
SACHHARINUM 

NORWAY 
MAPLE 14 1385 848 61% GOOD 

58 
ACER 
SACHHARINUM 

NORWAY 
MAPLE 7 346 346 100% GOOD 

62 ACER NEGUNDO BOXELDER 9 573 573 100% GOOD 
63 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD 
68 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD 
70 JUGLANS NIGRA BLACK 

WALNUT 12 1018 1018 100% GOOD 
80 ROBINIA 

PSEUDOACACIA 
BLACK 
LOCUST 18 2290 2290 100% GOOD 

81 ACER 
SACHHARINUM 

NORWAY 
MAPLE 6 254 254 100% GOOD 

82 JUNIPERUS SP. CEDAR SP. 8 452 452 100% GOOD 
83 ACER 

SACCHARINUM 
NORWAY 
MAPLE 7 346 346 100% GOOD 

84 ROBINIA 
PSEUDOACACIA 

BLACK 
LOCUST 11 855 855 100% GOOD 

85 PRUNUS SP. CHERRY SP. 6 254 254 100% GOOD 
86 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD 
87 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD 
88 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD 
89 JUGLANS NIGRA BLACK 

WALNUT 6 254 254 100% GOOD 
90 ACER NEGUNDO BOXELDER 8 452 452 100% GOOD 
91 JUGLANS NIGRA BLACK 

WALNUT 16 1810 1810 100% GOOD 
92 ACER NEGUNDO BOXELDER 12 1018 1018 100% GOOD 
93 PICEA SP. SPRUCE 6 254 254 100% GOOD 
94 PICEA SP. SPRUCE 6 254 254 100% GOOD 
95 PICEA SP. SPRUCE 6 254 99 39% GOOD 
96 PICEA SP. SPRUCE 6 254 254 100% GOOD 
97 PICEA SP. SPRUCE 6 254 254 100% GOOD 
98 ACER NEGUNDO BOXELDER 18 2290 2290 100% GOOD 
99 ACER 

SACCHARINUM 
SILVER 
MAPLE 7 346 346 100% GOOD 

100 ACER 
SACCHARINUM 

SILVER 
MAPLE 10 707 707 100% GOOD 

101 ACER 
SACCHARINUM 

SILVER 
MAPLE 8 452 452 100% GOOD 

102 CARYA SP. HICKORY SP. 8 452 452 100% GOOD 

108 ROBINIA 
PSEUDOACACIA 

BLACK 
LOCUST 8 452 452 100% GOOD 

109 ACER SP. MAPLE SP. 11 855 855 100% GOOD 

110 ROBINIA 
PSEUDOACACIA 

BLACK 
LOCUST 6 254 254 100% GOOD 

111 ROBINIA 
PSEUDOACACIA 

BLCK 
LOCUST 6 254 254 100% GOOD 

501 PLATANUS 
OCCIDENTALIS SYCAMORE 5 177 177 100% GOOD 
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502 PLATANUS 
OCCIDENTALIS SYCAMORE 6 254 254 100% GOOD 

503 PLATANUS 
OCCIDENTALIS SYCAMORE 6 254 254 100% GOOD 

504 PLATANUS 
OCCIDENTALIS SYCAMORE 6 254 254 100% GOOD 

505 PLATANUS 
OCCIDENTALIS SYCAMORE 5 177 177 100% GOOD 

506 ACER PLATANOIDES NORWAY 
MAPLE 4 113 113 100% GOOD 

507 ACER PLATANOIDES NORWAY 
MAPLE 3 64 64 100% GOOD 

508 ACER PLATANOIDES NORWAY 
MAPLE 2 28 28 100% GOOD 

509 ACER PLATANOIDES NORWAY 
MAPLE 4 113 113 100% GOOD 

510 JUGLANS NIGRA BLACK 
WALNUT 2 28 28 100% GOOD 

511 ACER NEGUNDO BOXELDER 1 7 7 100% GOOD 
512 ACER NEGUNDO BOXELDER 1 7 7 100% GOOD 
513 ACER NEGUNDO BOXELDER 3 64 64 100% GOOD 
514 ACER NEGUNDO BOXELDER 2 28 28 100% GOOD 
515 PRUNUS SP. CHERRY SP. 5 177 177 100% GOOD 
516 JUGLANS NIGRA BLACK 

WALNUT 3 64 64 100% GOOD 
517 ACER 

SACCHARINUM 
SILVER 
MAPLE 1 7 7 100% GOOD 

 

Trees to be impacted: 

Tree 
# Species Species D.B.H 

Critical 
Root 

Critical Root 
Zone 

Percent of 
CRZ Tree 

  Scientific Name 
Common 
Name 

(inche
s) 

Zone 
(Sq.Ft) Impacts 

Impacted 
(SF) 

Conditi
on 

1 PRUNUS SEROTINA BLACK 
CHERRY 30 6362 937 15% POOR 

5 ACER 
SACHHARINUM 

SILVER 
MAPLE 40 11310 3300 29% GOOD 

10 ACER 
SACCHARINUM 

SILVER 
MAPLE 30 6362 2570 40% GOOD 

11 ACER 
SACCHARINUM 

SILVER 
MAPLE 36 9161 3275 36% GOOD 

19 CATALPA 
SPECIOSA CATALPA 33 7698 2104 27% FAIR 

22 CARYA SP. HICKORY SP. 32 7238 16 <1% GOOD 
24 JUGLANS NIGRA BLACK 

WALNUT 25 4418 264 6% FAIR 
27 PINUS STROBUS WHITE PINE 26 4778 235 5% FAIR 
32 ACER 

SACCHARINUM 
SILVER 
MAPLE 26 4778 829 17% FAIR 

33 ACER 
SACCHARINUM 

SILVER 
MAPLE 46 14957 5054 34% POOR 

46 ACER 
SACCHARINUM 

SILVER 
MAPLE 40 11310 1056 9% GOOD 

47 ACER 
SACCHARINUM 

SILVER 
MAPLE 37 9677 2829 29% GOOD 

48 ROBINIA 
PSEUDOACACIA 

BLACK 
LOCUST 28 5542 542 10% GOOD 

50 ACER 
SACCHARINUM 

SILVER 
MAPLE 34 8171 1736 21% GOOD 



9 

 

54 AILANTHUS 
ALTISSIMA 

TREE OF 
HEAVEN 26 4778 564 12% GOOD 

55 
ACER 
SACCHARINUM 

NORWAY 
MAPLE 8 452 20 4% GOOD 

59 
ACER 
SACHHARINUM 

NORWAY 
MAPLE 6 254 30 12% GOOD 

66 ACER NEGUNDO BOXELDER 10 707 158 22% GOOD 
67 ROBINIA 

PSEUDOACACIA 
BLACK 
LOCUST 10 707 120 17% GOOD 

69 AILANTHUS 
ALTISSIMA 

TREE OF 
HEAVEN 10 707 231 33% GOOD 

73 ROBINIA 
PSEUDOACACIA 

BLACK 
LOCUST 22 3421 719 21% GOOD 

74 MORUS SP. MULBERRY 
SP. 12 1018 126 12% GOOD 

75 JUGLANS NIGRA BLACK 
WALNUT 11 855 5 1% GOOD 

79 CATALPA 
SPECIOSA CATALPA 18 2290 783 34% GOOD 

103 PICEA SP. SPRUCE 7 346 62 18% GOOD 
104 PICEA SP. SPRUCE 7 346 53 15% GOOD 
105 PICEA SP. SPRUCE 7 346 80 23% GOOD 
106 PICEA SP. SPRUCE 7 346 35 10% GOOD 
107 JUGLANS NIGRA BLACK 

WALNUT 23 3739 668 18% GOOD 

114 ACER SP. MAPLE SP. 7 346 24 7% GOOD 
122 ACER SP. MAPLE SP. 14 1385 68 5% GOOD 

 

Unwarranted Hardship Basis 

Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the 
requested trees in an undisturbed state would result in unwarranted hardship, denying the Applicant 
reasonable and significant use of its property. The tree removals have been minimized by compact 
design of the layout ensuring the preservation of as many specimen trees as possible.  In addition, the 
path construction will undertake a stream restoration project to compensate for Maryland Department 
of the Environment’s criteria for stormwater management. The path construction is designed to protect 
the surrounding natural resources to the Maximum Extent Practicable. This includes proposed 
landscaping trees and supplying reforestation to mitigate for the trees/forest being cleared during 
construction.  

Additionally, the proposed shared use path will benefit the health and well-being of the community it 
serves. Also, by fulfilling the stormwater requirements through the stream restoration project, stream 
health will be improved and allow for improved ecological benefits in the area. 

If MCDOT is not allowed to impact the trees, the path will not be able to be built due to the close 
proximity of specimen trees to the proposed shared use path and stream restoration project. As such, 
this would cause an unwarranted hardship to the community that it serves. 

 Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by the 
Planning Board or Planning Director, as appropriate, in order for a variance to be granted. Staff has 
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made the following determinations in the review of the variance request and the proposed forest 
conservation plan: 

Variance Findings - Staff has made the following determination based on the required findings that 
granting of the requested variance:   

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
 

Granting the variance will not confer a special privilege on the Applicant as the removal of the 
three trees is due to the location of the trees and necessary site design requirement. Therefore, 
Staff believes that the granting of this variance is not a special privilege that would be denied to 
other applicants.   

2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 
 

The requested variance is not based on conditions or circumstances which are the result of 
actions by the Applicant. The requested variance is based upon the existing site conditions and 
necessary design requirements of this project. 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property. 

 
The requested variance is a result of the existing conditions and not as a result of land or 
building use on a neighboring property. 

4. Will not violate State water quality standards or cause measurable degradation in water quality. 
 

The variance will not violate State water quality standards or cause measurable degradation in 
water quality. The Application proposes mitigation for the removal of these three trees by 
planting larger caliper trees on-site.  Additionally, stormwater requirements to the maximum 
extent possible are being met through the stream restoration project, improving stream health 
and allowing for improved ecological benefits in the area.  Therefore, Staff concurs that the 
project will not violate State water quality standards or cause measurable degradation in water 
quality.  

Mitigation for Trees Subject to the Variance Provision - There are a total of 339.0 inches of DBH of 
variance trees outside of forest proposed for removal in this variance request.  The Applicant has 
proposed to provide mitigation for the specimen tree loss by replacing the total number of DBH 
removed with ¼ of the amount of inches replanted. This results in a total mitigation of 85 inches of 
replanted trees. In this case, the Applicant proposes to plant 29 3” caliper overstory trees native to the 
Piedmont Region of Maryland on the Property outside of any rights-of-way and outside of any utility 
easements. Additionally, no mitigation is required for trees that are impacted, but retained.  
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County Arborist’s Recommendation on the Variance - In accordance with Montgomery County Code 
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the 
County Arborist in the Montgomery County Department of Environmental Protection for a 
recommendation prior to acting on the request. The request was forwarded to the County Arborist on 
June 19, 2020.  To date, M-NCPPC staff has not received a response from the County Arborist.  

Variance Recommendation - Staff recommends approval of the variance request.  
 
 
B. SPA WATER QUALITY PLAN ANALYSIS AND FINDINGS 
 
The Application meets the Water Quality Plan requirements of Chapter 19 of the Montgomery County 
Code and the requirements of the Clarksburg East Environmental Overlay Zone.  
 
Review for Conformance to the Special Protection Area Requirements 
 
This project is located within the Ten Mile Creek and the Clarksburg Special Protection Areas and on 
publicly owned property, so it is required to obtain approval of a water quality plan under Section 19-
62(c) of the Montgomery County Code. This section of the code states: 
 
“(c) Publicly owned property.  Before engaging in any land-disturbing activity on publicly owned property 
in an area designated as a special protection area, the applying agency or department should prepare a 
combined preliminary and final water quality plan.” 
 
As part of the requirements of the Special Protection Area law, a SPA Water Quality Plan should be 
reviewed in conjunction with a Mandatory Referral. Under Section 19-65, the provision of the law, the 
Montgomery County Department of Permitting Services (MCDPS) and the Planning Board have different 
responsibilities in the review of a Water Quality Plan. MCDPS has reviewed and conditionally approved 
the elements of the Water Quality Plan under its purview. The Planning Board’s responsibility is to 
determine if environmental buffer protection, SPA forest conservation and planting requirements, and 
limits on impervious surfaces have been satisfied.  
 
MCDPS Special Protection Area Review Elements 
 
In a letter dated April 18, 2019 MCDPS and revised via email has conditionally approved the elements of 
the SPA Preliminary/Final Water Quality Plan under its purview with a synopsis provided below 
(Attachment C and D). 
 
As part of the Preliminary/Final Water Quality Plan, the following performance goals were established 
for the Property: 
 

1. Minimize storm flow runoff increases 
2. Min. sediment loading  

 
 
Stormwater Management Concept 
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Stormwater management goals will be met via grass swales, pervious pavement and outfall 
improvements for the 36” and 48” outfalls at the west side of MD 355 and MD 121.  The outfall 
improvements required for stormwater include the stream restoration elements of the plan. 
 
Monitoring 
 
A stream monitoring fee for the site area and a BMP monitoring fee for the disturbed area in the SPA is 
required. 
 
Planning Board Special Protection Area Review Elements 
 
Staff recommends Planning Board approval of the elements of the SPA Water Quality Plan under its 
purview. 
 
Environmental Buffer Protection 
 
A Natural Resources Inventory and Forest Stand Delineation (NRI/FSD) #420182000 for the Property was 
approved by Staff on February 8, 2019. The Property is located in the Little Seneca Creek watershed. The 
portion of the Property located within the Ten Mile Creek SPA is designated Use Class I/I-P waters and 
the portion located within the Clarksburg SPA is designated Use Class IV/IV-P waters. 
 
There are stream, wetland, and environmental buffers on or affecting the LOD of the proposed bike path 
and roadway improvements and where the stream restoration is to occur. 
 
The Application is for a linear project consisting of the construction of an 8-foot wide shared use path 
for use by pedestrians and bicycles and the restoration of an existing stream. The path will be 
constructed adjacent to existing roads, which includes three stream crossings. The path construction will 
only require stream impacts at one these existing crossings, for stream restoration and culvert 
replacement. 
 
Chapter IV.A.1(b) of the Environmental Guidelines includes a provision for allowing stream buffer 
impacts associated with infrastructure uses, including bikeways and trails found to be necessary. The 
project has a total impact of 1.65 acres within the Stream Valley Buffer.  Most of this impact is within 
the existing ROW and previously disturbed by roadway construction.  Another approximately 0.5 acres is 
due to the stream restoration and culvert replacement portion of the project. 
 
 
The Application meets all applicable requirements of the Environmental Guidelines and the 10 Mile 
Creek Area Limited Amendment Master Plan. 
 
Forest Conservation  
 
The Applicant submitted a Preliminary FCP for review with the Mandatory Referral application. The FCP 
proposes to remove the 1.18 acres of forest within the project limits, resulting in a 1.5- acre planting 
requirement. The Applicant proposes to meet the forest planting requirement through reforesting the 
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0.48-acre area that will be cleared for the stream restoration portion of the project and 1.07 acres will 
be met via an off-site forest conservation bank. 
 
The Application meets all applicable requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. 
 
Impervious Surfaces  
 
The project is funded through Montgomery County funds and federal aid Transportation Alternatives 
Program (TAP) funding administered by MDOT SHA. 
 
A main goal for development in all SPAs is to minimize the amount of impervious surfaces. The 
Clarksburg East Environmental Overlay Zone, which was created following approval of the 10 Mile Creek 
Area Limited Amendment Master Plan, specifies maximum imperviousness of 15 percent; however, per 
Section 4.9.5 (B) (4) of the Zoning Ordinance (Chapter 59), this bike path is exempt from the impervious 
surface limit. The Application demonstrates minimization of impervious surfaces through the design of 
an 8-foot wide path, rather than a 10-foot wide path. 
 
The Application, within the LOD within SPAs of 2.64 Acres (area subject to a Water Quality Plan), will 
result in approximately 20,473 square feet, or 0.47 acres of impervious surfaces.  This total 
imperviousness includes 0.33 acres of new impervious area, 0.26 acres of reconstructed impervious 
area, and 0.12 acres of removed impervious area. 
 
CONCLUSION 
 
Staff recommends the Planning Board approve the Preliminary Forest Conservation Plan and the 
Preliminary/Final Water Quality Plan with conditions specified above. 
 
 
ATTACHMENTS 
Attachment A – Preliminary Forest Conservation Plan 
Attachment B – Tree Variance 
Attachment C – DPS Water Quality Plan Approval 
Attachment D –DPS email correction to approval memo 
 



Attachment A: Preliminary 
Forest Conservation Plan
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SHARED USE PATH

MD 355 - CLARKSBURG

PLAN SHEET L

Montgomery County Department of Parks

DECIDUOUS PLANTS - (2" Caliper or Larger)

SEPTEMBER 2008

Detail No.

The Maryland-National Capital Park and Planning Commission

EXISTING GRADE / UNDISTURBED SOIL

NOTES:

1. STAKES AND WIRES MUST BE REMOVED NO LATER THAN 12 MONTHS AFTER PLANTING.

2. PLANTING HOLE SHALL BE DUG BY A BACKHOE OR OTHER MACHINE AND FINISHED BY HAND.

3. IF SURROUNDING SOIL IS COMPACTED AS DETERMINED BY M-NCPPC PLANNING DEPT INSPECTOR, AN

AREA UP TO 5 TIMES THE DIA. OF THE ROOT MASS SHALL BE EXCAVATED OR ROTOTILLED TO A 1' DEPTH

AND THE SOIL SHALL BE AMENDED.

4. DO NOT DAMAGE OR CUT LEADER.

5. ROOT FLAIR EVEN WITH LEVEL OF UNDISTURBED GROUND.

NATIVE SOIL WITH INOCULANT

TYPICAL ARBORTIE GUYING MATERIAL

INSTALLATION

SURVEYORS FLAGGING (WHITE)

6' HARDWOOD STAKE AT 90  ANGLE  TO

WIRE (2' INTO UNDISTURBED EARTH), 3

STAKES PER TREE

CUT BURLAP, ROPE AND WIREBASKET

FROM TOP 1/2 OF BALL

3" SHREDDED MULCH TAPERED TO 0" AT
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June 17, 2020 
 
Maryland National Capital Park and Planning Commission (M-NCPPC) 
8787 Georgia Avenue 
Silver Spring, Maryland 20910 
 

Re:    Clarksburg Shared Use Path 
                Request for Specimen Tree Variance  
        MR# - 2020018 
        Norton# 15-138 
 
Dear Intake Division,  
 
 
On behalf of the Montgomery County Department of Transportation and pursuant to Section 22A-
21 Variance provisions of the Montgomery County Forest Conservation Ordinance and recent 
revisions to the State Forest Conservation Law enacted by S.B. 666, we are writing to request a 
variance(s) to allow impacts to or the removal of the following trees identified on the approved 
Natural Resource Inventory/Forest Stand Delineation for the above-named County construction 
project: 
 
Project Description: 
 
The proposed shared use (hiker/biker) path is set to be located in historic Clarksburg on Frederick 
Road, intersected by Clarksburg Rd, Montgomery County, Maryland. This is a linear project and will 
be completed within the public right-of-way, adjacent to various residential and commercial 
properties, as shown on the FCP. Proposed construction consists of making new path connections 
within the right-of-way, as well as updating the existing walks for proper connection. A stream 
restoration project will also be done as part of this project on a tributary at the intersection of 
Clarksburg Rd and Frederick Rd to fulfill stormwater management requirements.   The total Limits of 
Disturbance for this project is 3.58 acres.   
 
Requirements for Justification of Variance: 
 
Section 22A-21(b) Application requirements states that the applicant must: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 



 

(3) Verify that State water quality standards will not be violated or that a measurable 
degradation in water quality will not occur as a result of the granting of the variance; and 

(4) Provide any other information appropriate to support the request. 
 
Justification of Variance: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
 

Response:  As part of the program, the task is to provide the community with an updated 
shared use path to improve outdoor recreation potential in the area.  
 
This work will require disturbance of the root zones of a total of one hundred four (104) 
specimen trees. Seventy-three (73) of the impacted trees will be required to be removed. 
Please note that this is including impacted trees classified as historic that are along 
Frederick Road. This variance request does not reflect the historic specimen trees that are 
within the stream restoration portion of the project, (L-1.8). This will be completed at the 
time of the Final Forest Conservation Plan.  
 
If MCDOT is not allowed to impact the trees, the path will not be able to be built due to 
the close proximity of specimen trees to the proposed shared use path and stream 
restoration project. As such, this would cause an unwarranted hardship to the community 
that it serves. 

 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
 

Response:  If the County were required to keep all improvements outside of the root 
zones of the specimen trees, the shared use path would fail to be built due to the close 
proximity of specimen trees. 
 

(3) Verify that State water quality standards will not be violated or that a measurable 
 degradation in water quality will not occur as a result of the granting of the variance; 
 

Response:  Tree removals have been minimized by compact design of the layout ensuring 
the preservation of as many specimen trees as possible.  In addition, the path 
construction will undertake a stream restoration project to compensate for Maryland 
Department of the Environment’s criteria for stormwater management. The path 
construction is designed to protect the surrounding natural resources to the Maximum 
Extent Practicable. This includes proposed landscaping trees and supplying reforestation 
to mitigate for the trees/forest being cleared during construction. Therefore, the 
proposed activity will not degrade the water quality of the downstream areas and will not 
result in measurable degradation in water quality.   
 
 



 

 
 
 

(4)     Provide any other information appropriate to support the request. 
 

Response:  The proposed shared use path will benefit the health and well-being of the 
community it serves. Also, by fulfilling the stormwater requirements through the stream 
restoration project, stream health will be improved and allow for improved ecological 
benefits in the area. 
 

As further basis for its variance request, the applicant can demonstrate that it meets the Section 
22A-21(d) Minimum criteria, which states that a variance must not be granted if granting the 
request: 
 
(1) Will confer on the applicant a special privilege that would be denied to other applicants; 
 

Response:  The proposed shared use path is in conformance with the County’s General 
plan.  As such, this is not a special privilege to be conferred on the applicant. 

 
(2) Is based on conditions or circumstances which are the result of the actions by the applicant; 
 

Response:  Montgomery County Department of Transportation has taken no actions 
leading to the conditions or circumstances that are the subject of this variance request.  

 
(3) Arises from a condition relating to land or building use, either permitted or 
 nonconforming, on a neighboring property; or 
 

Response:  The surrounding land uses do not have any inherent characteristics or 
conditions that have created or contributed to this particular need for a variance. 
 

(4) Will violate State water quality standards or cause measurable degradation in water quality. 
 
Response:  Granting this variance request will not violate State water quality standards or 
cause measurable degradation in water quality. 

 



 

Tree # Species Species D.B.H Critical Root Critical Root Zone Percent of CRZ Tree Comments Status Variance

Scientific Name Common Name (inches) Zone (Sq.Ft) Impacts Impacted (SF) Condition

1 PRUNUS SEROTINA BLACK CHERRY 30 6362 937 15% POOR VINE, BROKEN BRANCHES/ SPLIT @ 2' SAVE AND PROTECT YES

4 ACER SACCHARINUM SILVER MAPLE 49 16972 16972 100% FAIR VINE COVERED TO BE REMOVED YES

5 ACER SACHHARINUM SILVER MAPLE 40 11310 3300 29% GOOD SAVE AND PROTECT YES

8 ACER SACCHARINUM SILVER MAPLE 40 11310 11310 100% POOR VINE COVERED, DEAD BRANCHES TO BE REMOVED YES

9 ACER SACCHARINUM SILVER MAPLE 33 7698 7698 100% GOOD SPLIT @ 5' TO BE REMOVED YES

10 ACER SACCHARINUM SILVER MAPLE 30 6362 2570 40% GOOD SAVE AND PROTECT YES

11 ACER SACCHARINUM SILVER MAPLE 36 9161 3275 36% GOOD SAVE AND PROTECT YES

12 MORUS SP. MULBERRY SP. 36 9161 9161 100% POOR TRUNK DAMAGED TO BE REMOVED YES

14 CATALPA SPECIOSA CATALPA 36 9161 9161 100% FAIR 18" LEADER SPLITS @ 2' TO BE REMOVED YES

15 MORUS SP. MULBERRY SP. 36 9161 9161 100% POOR PRUNED LEADER, VINES TO BE REMOVED YES

17 CATALPA SPECIOSA CATALPA 35 8659 8659 100% POOR VINE COVERED, PRUNING, OHW TO BE REMOVED YES

18 ACER SACCHARINUM SILVER MAPLE 46 14957 14957 100% POOR MAJOR PRUNING, OHW TO BE REMOVED YES

19 CATALPA SPECIOSA CATALPA 33 7698 2104 27% FAIR MAIN LEADER PRUNED, HEAVY PRUNING OHW SAVE AND PROTECT YES

20 CATALPA SPECIOSA CATALPA 31 6793 6793 100% FAIR TO BE REMOVED YES

21 MORUS SP. MULBERRY SP. 42 12469 12469 100% FAIR SPLIT @ 3', 30" LEADER, 42" LEADER TO BE REMOVED YES

22 CARYA SP. HICKORY SP. 32 7238 16 <1% GOOD OFFSITE SAVE AND PROTECT YES

23 ACER SACCHARINUM SILVER MAPLE 30 6362 6362 100% POOR TRUNK DAMAGED, VINE, BROKEN BRANCHES TO BE REMOVED YES

24 JUGLANS NIGRA BLACK WALNUT 25 4418 264 6% FAIR VINES SAVE AND PROTECT YES

27 PINUS STROBUS WHITE PINE 26 4778 235 5% FAIR VINES, BROKEN BRANCHES SAVE AND PROTECT YES

31 ACER SACCHARUM SUGAR MAPLE 28 5542 5542 100% POOR VINE/OHW TO BE REMOVED YES

32 ACER SACCHARINUM SILVER MAPLE 26 4778 829 17% FAIR SPLITS @ 5' SAVE AND PROTECT YES

33 ACER SACCHARINUM SILVER MAPLE 46 14957 5054 34% POOR COVERED IN VINES, BROKEN BRANCHES SAVE AND PROTECT YES

34 ACER SACCHARUM SUGAR MAPLE 32 7238 7238 100% FAIR BROKEN BRANCHES, OHW, VINES TO BE REMOVED YES

35 ACER PLATANOIDES NORWAY MAPLE 28 5542 5542 100% POOR DEAD LIMBS TO BE REMOVED YES

41 JUGLANS NIGRA BLACK WALNUT 29 5945 2547 43% POOR VINE TO BE REMOVED YES

43 ACER SACCHARINUM SILVER MAPLE 28 5542 5542 100% POOR TO BE REMOVED YES

44 AILANTHUS ALTISSIMA TREE OF HEAVEN 42 12469 12469 100% POOR MISSING BARK, VINE TO BE REMOVED YES

45 ACER SACCHARINUM SILVER MAPLE 32 7238 3200 44% GOOD TO BE REMOVED YES

46 ACER SACCHARINUM SILVER MAPLE 40 11310 1056 9% GOOD SPLIT @ 4', 18", 20" SAVE AND PROTECT YES

47 ACER SACCHARINUM SILVER MAPLE 37 9677 2829 29% GOOD SAVE AND PROTECT YES

48 ROBINIA PSEUDOACACIA BLACK LOCUST 28 5542 542 10% GOOD SAVE AND PROTECT YES

49 ACER NEGUNDO BOXELDER 32 7238 7238 100% GOOD TO BE REMOVED YES

50 ACER SACCHARINUM SILVER MAPLE 34 8171 1736 21% GOOD SPLIT @ 1', 17", 19" SAVE AND PROTECT YES

51 ACER SACCHARINUM SILVER MAPLE 33 7698 7698 100% GOOD TO BE REMOVED YES

52 ACER SACCHARINUM SILVER MAPLE 31 6793 6793 100% GOOD TO BE REMOVED YES

53 ACER SACCHARINUM SILVER MAPLE 35 8659 8659 100% POOR MISSING BARK TO BE REMOVED YES

54 AILANTHUS ALTISSIMA TREE OF HEAVEN 26 4778 564 12% GOOD SAVE AND PROTECT YES

55 ACER SACCHARINUM NORWAY MAPLE 8 452 20 4% GOOD SAVE AND PROTECT YES

56 ACER SACHHARINUM NORWAY MAPLE 8 452 452 100% GOOD TO BE REMOVED YES

57 ACER SACHHARINUM NORWAY MAPLE 14 1385 848 61% GOOD TO BE REMOVED YES

58 ACER SACHHARINUM NORWAY MAPLE 7 346 346 100% GOOD TO BE REMOVED YES

59 ACER SACHHARINUM NORWAY MAPLE 6 254 30 12% GOOD SAVE AND PROTECT YES

62 ACER NEGUNDO BOXELDER 9 573 573 100% GOOD TO BE REMOVED YES

63 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD TO BE REMOVED YES

66 ACER NEGUNDO BOXELDER 10 707 158 22% GOOD SAVE AND PROTECT YES

67 ROBINIA PSEUDOACACIA BLACK LOCUST 10 707 120 17% GOOD SAVE AND PROTECT YES

68 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD TO BE REMOVED YES

SPECIMEN TREE VARIANCE TABLE

 



 

69 AILANTHUS ALTISSIMA TREE OF HEAVEN 10 707 231 33% GOOD SAVE AND PROTECT YES

70 JUGLANS NIGRA BLACK WALNUT 12 1018 1018 100% GOOD TO BE REMOVED YES

73 ROBINIA PSEUDOACACIA BLACK LOCUST 22 3421 719 21% GOOD SAVE AND PROTECT YES

74 MORUS SP. MULBERRY SP. 12 1018 126 12% GOOD SAVE AND PROTECT YES

75 JUGLANS NIGRA BLACK WALNUT 11 855 5 1% GOOD SAVE AND PROTECT YES

79 CATALPA SPECIOSA CATALPA 18 2290 783 34% GOOD SAVE AND PROTECT YES

80 ROBINIA PSEUDOACACIA BLACK LOCUST 18 2290 2290 100% GOOD TO BE REMOVED YES

81 ACER SACHHARINUM NORWAY MAPLE 6 254 254 100% GOOD TO BE REMOVED YES

82 JUNIPERUS SP. CEDAR SP. 8 452 452 100% GOOD TO BE REMOVED YES

83 ACER SACCHARINUM NORWAY MAPLE 7 346 346 100% GOOD TO BE REMOVED YES

84 ROBINIA PSEUDOACACIA BLACK LOCUST 11 855 855 100% GOOD TO BE REMOVED YES

85 PRUNUS SP. CHERRY SP. 6 254 254 100% GOOD TO BE REMOVED YES

86 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD TO BE REMOVED YES

87 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD TO BE REMOVED YES

88 ACER NEGUNDO BOXELDER 6 254 254 100% GOOD TO BE REMOVED YES

89 JUGLANS NIGRA BLACK WALNUT 6 254 254 100% GOOD TO BE REMOVED YES

90 ACER NEGUNDO BOXELDER 8 452 452 100% GOOD TO BE REMOVED YES

91 JUGLANS NIGRA BLACK WALNUT 16 1810 1810 100% GOOD TO BE REMOVED YES

92 ACER NEGUNDO BOXELDER 12 1018 1018 100% GOOD TO BE REMOVED YES

93 PICEA SP. SPRUCE 6 254 254 100% GOOD TO BE REMOVED YES

94 PICEA SP. SPRUCE 6 254 254 100% GOOD TO BE REMOVED YES

95 PICEA SP. SPRUCE 6 254 99 39% GOOD TO BE REMOVED YES

96 PICEA SP. SPRUCE 6 254 254 100% GOOD TO BE REMOVED YES

97 PICEA SP. SPRUCE 6 254 254 100% GOOD TO BE REMOVED YES

98 ACER NEGUNDO BOXELDER 18 2290 2290 100% GOOD TO BE REMOVED YES

99 ACER SACCHARINUM SILVER MAPLE 7 346 346 100% GOOD TO BE REMOVED YES

100 ACER SACCHARINUM SILVER MAPLE 10 707 707 100% GOOD TO BE REMOVED YES

101 ACER SACCHARINUM SILVER MAPLE 8 452 452 100% GOOD TO BE REMOVED YES

102 CARYA SP. HICKORY SP. 8 452 452 100% GOOD TO BE REMOVED YES

103 PICEA SP. SPRUCE 7 346 62 18% GOOD SAVE AND PROTECT YES

104 PICEA SP. SPRUCE 7 346 53 15% GOOD SAVE AND PROTECT YES

105 PICEA SP. SPRUCE 7 346 80 23% GOOD SAVE AND PROTECT YES

106 PICEA SP. SPRUCE 7 346 35 10% GOOD SAVE AND PROTECT YES

107 JUGLANS NIGRA BLACK WALNUT 23 3739 668 18% GOOD SAVE AND PROTECT YES

108 ROBINIA PSEUDOACACIA BLACK LOCUST 8 452 452 100% GOOD TO BE REMOVED YES

109 ACER SP. MAPLE SP. 11 855 855 100% GOOD TO BE REMOVED YES

110 ROBINIA PSEUDOACACIA BLACK LOCUST 6 254 254 100% GOOD TO BE REMOVED YES

111 ROBINIA PSEUDOACACIA BLCK LOCUST 6 254 254 100% GOOD TO BE REMOVED YES

114 ACER SP. MAPLE SP. 7 346 24 7% GOOD SAVE AND PROTECT YES

122 ACER SP. MAPLE SP. 14 1385 68 5% GOOD SAVE AND PROTECT YES

501 PLATANUS OCCIDENTALISSYCAMORE 5 177 177 100% GOOD TO BE REMOVED YES

502 PLATANUS OCCIDENTALISSYCAMORE 6 254 254 100% GOOD TO BE REMOVED YES

503 PLATANUS OCCIDENTALISSYCAMORE 6 254 254 100% GOOD TO BE REMOVED YES

504 PLATANUS OCCIDENTALISSYCAMORE 6 254 254 100% GOOD TO BE REMOVED YES

505 PLATANUS OCCIDENTALISSYCAMORE 5 177 177 100% GOOD TO BE REMOVED YES

506 ACER PLATANOIDES NORWAY MAPLE 4 113 113 100% GOOD TO BE REMOVED YES

507 ACER PLATANOIDES NORWAY MAPLE 3 64 64 100% GOOD TO BE REMOVED YES

508 ACER PLATANOIDES NORWAY MAPLE 2 28 28 100% GOOD TO BE REMOVED YES

509 ACER PLATANOIDES NORWAY MAPLE 4 113 113 100% GOOD TO BE REMOVED YES

510 JUGLANS NIGRA BLACK WALNUT 2 28 28 100% GOOD TO BE REMOVED YES

511 ACER NEGUNDO BOXELDER 1 7 7 100% GOOD TO BE REMOVED YES

512 ACER NEGUNDO BOXELDER 1 7 7 100% GOOD TO BE REMOVED YES

513 ACER NEGUNDO BOXELDER 3 64 64 100% GOOD TO BE REMOVED YES

514 ACER NEGUNDO BOXELDER 2 28 28 100% GOOD TO BE REMOVED YES

515 PRUNUS SP. CHERRY SP. 5 177 177 100% GOOD TO BE REMOVED YES

516 JUGLANS NIGRA BLACK WALNUT 3 64 64 100% GOOD TO BE REMOVED YES

517 ACER SACCHARINUM SILVER MAPLE 1 7 7 100% GOOD TO BE REMOVED YES  
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Conclusion:  
 
For the above reasons, the applicant respectfully requests that the Planning Board APPROVE its 
request for a variance from the provisions of Section 22A of the Montgomery County Forest 
Conservation Ordinance, and thereby, GRANTS permission to impact/remove the specimen trees in 
order to allow the construction of this vital project.  

The recommendations in this report are based on tree conditions noted at the time the NRI/FSD 
field work was conducted.  Tree condition can be influenced by many environmental factors, such 
as wind, ice and heavy snow, drought conditions, heavy rainfall, rapid or prolonged freezing 
temperatures, and insect/disease infestation. Therefore, tree conditions are subject to change 
without notice. 

The site plans and plotting of tree locations were furnished for the purpose of creating a detailed 
Tree Protection Plan.  All information is true and accurate to the best of my knowledge and 
experience.  All conclusions are based on professional opinion and were not influenced by any other 
party. 

Sincerely, 

 
Michael Norton 
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From: Galanko, Leo
To: Penn, Joshua
Subject: RE: MD 355 Path [EXTERNAL]
Date: Thursday, July 2, 2020 10:57:14 AM
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Josh,

The approval letter states that the approval is for 1.4 acres which is incorrect. The 1.4 acre
number came from a previous approval and did not take into consideration the additional
work of the outfall and stream improvements that were required to meet the objectives of the
water quality plan. This work was shown on the approved water quality plan and was
included as part of the Preliminary and Final Water Quality Plan approval. The overall
approval area is now 2.6 acres and the 1.4 acre number on the letter should be disregarded.
We typically verify these limit of disturbance numbers at a later stage (detailed plan review)
so we do not consider that to make the letter invalid.

I hope this clears things up and feel free to contact me if you have any other questions.

Leo M. Galanko, CPESC, CPSWQ
Special Protection Area Coordinator
Land Development/Water Resources
Montgomery County Department of Permitting Services
255 Rockville Pike, Rockville Maryland 20850-4166
Phone (240) 777-6242
leo.galanko@montgomerycountymd.gov

mailto:Leo.Galanko@montgomerycountymd.gov
mailto:Joshua.Penn@montgomeryplanning.org
mailto:leo.galanko@montgomerycountymd.gov
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