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Descriptio

Rosewood Manor Estates, Preliminary Plan

Amendment No. 12006102A: Request to extend the
Preliminary Plan validity by 16 months and update
the Preliminary/Final Water Quality Plan, located on
the northside of Rosewood Manor Lane,
approximately 1,150 feet east of Woodfield Road
(MD 124); 7.87 acres; RE-1 Zone & Upper Rock Creek
Overlay zone; 2004 Upper Rock Creek Area Master
Plan.

Recommendation — Approval with conditions

Applicant: Allen Roy Builders

(contract Purchaser) Alban Salaman (owner)
Submittal Date: August 20, 2019

Accepted Date: October 7, 2019

Review Basis: Chapter 50 & 19

Summary

e Staff recommends approval with conditions.

e Application to request an extension to the Preliminary Plan validity of Preliminary Plan No. 120061020, which
expired on August 22, 2019, by 16 months from the expiration date to December 22, 2020.

e The Application meets all required findings necessary to grant a plan validity extension pursuant to Section
50.4.2.H.1.2 of the Subdivision Code.

e The Planning Board granted three regulatory review extensions, valid until July 30, 2020.

e Extending the Plan validity period will enable the Applicant to complete the record plat process, which has
already been initiated.

e The Application includes modifications to the approved driveway layout, which are reflected on the associated
Preliminary/Final Water Quality Plan.

e Since the Application will not be served by public sewer, it is exempt from the requirements of the Upper Rock
Creek Overlay Zone, including the impervious surface limit of 8 percent.

e Correspondence has been received from the Rosewood Manor Estates Homeowners Association in support of
the application. 1
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SECTION 1 - RECOMMENDATION AND CONDITION

Preliminary Plan Amendment No. 12006102A: Staff recommends approval with a condition of the
Preliminary Plan Amendment for Plan validity extension. All previous conditions of approval for the
Preliminary Plan No. 120061020 remain in full force and effect except for the following:

Revise the following approved conditions:

The Applicant must comply with the conditions of approval for the Final Forest Conservation Plan
No. 120061020, approved on June 7, 2019.

The Planning Board accepts the recommendations of the Montgomery County Department of
Permitting Services (“MCDPS”) — Water Resources Section in its Preliminary/Final Water Quality
Plan and Stormwater Management Concept letter dated July 9, 2020 and hereby incorporates
them as conditions of the Preliminary Plan approval. The Applicant must comply with each of the
recommendations as set forth in the letter, which may be amended by MCDPS — Water Resources
Section provided that the amendments do not conflict with other conditions of the Preliminary
Plan approval.

10) Prior to recordation of the plat, the Applicant must submit to M-NCPPC an executed easement
agreement that provides for the access rights and maintenance responsibilities associated with

the shared driveway that serves proposed Lots 35 and 36.-and-adjacent-existingLots15-and-16.

Certified Preliminary Plan

New conditions of approval:

12) The Preliminary Plan Amendment will remain valid for 16 months from the original expiration
date, August 22, 2019.

13) The Applicant must include the stormwater management concept approval letter and Preliminary
Plan Resolution on the approval or cover sheet(s).



14) The certified Preliminary Plan must contain the following note:

15)

Unless specifically noted on this plan drawing or in the Planning Board conditions of approval, the
building footprints, building heights, on-site parking, site circulation, and sidewalks shown on the
Preliminary Plan are illustrative. The final locations of buildings, structures and hardscape will be
determined at the time of issuance of building permit(s). Please refer to the zoning data table for
development standards such as setbacks, building restriction lines, building height, and lot
coverage for each lot.

Prior to submittal of the Certified Preliminary Plan, the Applicant must update the Upper Rock

Creek Special Protection Area information on the Preliminary Plan to be consistent with the Staff
Report.



SECTION 2 - SITE LOCATION AND DESCRIPTION
Site Location and Vicinity

The subject property is Parcel 356 and 465 on Tax Map GU343, consisting of 7.87 acres, zoned Residential
Estate-1 (RE-1), located on the north side of Rosewood Manor Lane, approximately 1,150 feet east of
Woodfield Road (MD124) (“Subject Property” or “Property”). The Property is located within the 2004
Upper Rock Creek Master Plan (“Master Plan”) area. The Subject Property is within the Upper Rock Creek
Special Protection Area (SPA), in the Rock Creek watershed.

The Property is undeveloped; however, an existing paved driveway crosses the site to provide access to
three adjacent lots from Rosewood Manor Lane.

The Property is surrounded by undeveloped properties to the north, which are owned by the Board of
Education, residential lots (Rosewood Manor Estates) to the south and west. East of the Property is a
stormwater management pond and the Laytonsville Golf Course. All of the above surrounding uses are
zoned RE-1.
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Figure 1 — Vicinity and Zoning



Per the approved Natural Resource Inventory/Forest Stand Delineation Plan No. 420041680, a small area
of wetlands exists on the Property, with another small area just off-site to the south. Both of these wetland
areas will have 150-foot buffers placed on them and occupy the eastern and southeastern portions of the
Property. Forest occupies 1.2 acres of the Subject Property, however, much of the forest consists of
invasive, nonnative species. The remainder of the Property is a fallow agricultural field.
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Figure 2 — Aerial Map

SECTION 3 —APPLICATION & PROPOSAL
Previous Approvals
Preliminary Plan No. 120061020

Preliminary Plan No. 120061020, Rosewood Manor Estates, was approved by Planning Board Resolution
No. 08-61, mailed on July 22, 2008 (Attachment A), which subdivided the 7.89-acre Property into two lots
for two one-family detached dwelling units. This approval included a Preliminary Forest Conservation Plan
and a Preliminary/Final Water Quality Plan. A Final Forest Conservation Plan was approved by Staff on



June 7, 2019 (Attachment B). The Final Forest Conservation Plan remains valid and is not part of this
Application.

The original approval showed the two lots and two existing lots (Lot 15 &16) accessing Rosewood Manor
Lane via a new shared driveway. The approval included reconfiguring the existing driveway that serves
the adjacent Lots 15-17 to the west, by providing access for two of the existing houses (Lot 15 & 16) to
the new shared driveway, and removing a segment of the existing driveway, leaving only Lot 17, the
southernmost house utilizing the existing driveway (Figure 3).
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Figure 3 — Approved Preliminary Plan No. 120061020



Proposal

Preliminary Plan Amendment No. 12006102A requests to extend the Plan validity by 16 months from the
date of the original Preliminary Plan validity which was August 22, 2019. The Applicant submitted a timely
request to extend the validity period on August 20, 2019.

The original Preliminary Plan granted a 36-month validity period, per resolution No. 08-61, dated July 22,
2008. Per Section 50.4.2.G of the Subdivision code, the Plan validity period for the original Preliminary
Plan starts 30 days from the date of mailing indicated on the resolution, in this case August 21, 2008. The
County Council then granted four separate two-year automatic extensions to all plan validities, bringing
the original Plan validity expiration date to August 22, 2019. This request for an additional 16 months
would extend the validity until December 22, 2020 giving the Applicant sufficient time to complete the
plat process.

Additionally, contrary to the Preliminary Plan findings in the Resolution, the Application is not subject to
the Upper Rock Creek Overlay zone impervious limit of 8% because the limit only applies to development
utilizing public sewer, not on-site septic systems. To eliminate any confusion in the future, the
Amendment also revises the previous Water Quality Plan findings to better align with SPA regulations.
The Montgomery County Department of Permitting Services issued a new approval memo for their
portion of the Preliminary/Final Water Quality Plan review (Attachment C).

Staff recommends the Planning Board grant the 16-month extension, as requested, to allow the Applicant
to complete the recordation process.
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Figure 4 — Proposed Preliminary Plan

SECTION 4 — ANALYSIS AND FINDINGS, SECT. 50.4.2.D

The Preliminary Plan Amendment No. 12006102A does not alter the original intent of the Preliminary Plan
No. 120061020 and all findings of Preliminary Plan remain in full force and effect, except as modified by
the findings below.

6. Any other applicable provisions specific to the property and necessary for approval of the subdivision is
satisfied.

Preliminary Plan Validity — Section 50.4.2.H

The Preliminary Plan Amendment requests a 16-month extension to the original 36-month
Preliminary Plan validity period. The current plan validity expiration date was August 22, 2019. To
approve an extension to plan validity, the Board must make the following analysis and findings.



1. Extension Request

a. Only the Board is authorized to extend the validity period. The applicant must submit a request
to extend the validity period of an approved preliminary plan in writing before the previously
established validity period expires.

The Applicant submitted a plan validity extension request to the Planning Board. The request
was received on August 20, 2019, before the validity expired on August 22, 2019.

b. The Director may approve a request to amend the validity period phasing schedule of an
approved preliminary plan if the length of the total validity period of the preliminary plan is
not extended. The applicant must submit the request in writing before the previously
established validity period of the phase expires.

This finding is not applicable because this Application does not have a phasing schedule.

c. The written request must detail all reasons to support the extension request and include the
anticipated date by which the plan will be validated. The applicant must certify that the
requested extension is the minimum additional time required to record all plats for the
preliminary plan.

The Applicant has provided a justification statement for the requested extension to the plan
validity (Attachment D). The current validity expired on August 22, 2019. The request for 16
months of extended validity from the expiration date will allow the Applicant to finish the
plating process, which has been put on hold until the Plan validity is extended. The Applicant
has demonstrated that their request is the minimum additional time required to complete
recordation of the outstanding plat.

2. Effect of failure to submit a timely extension request.

The request was received in a timely manner; therefore, the sub-sections herein does not
apply.

3. Grounds for extension.

a. The Board may only grant a request to extend the validity period of a preliminary plan if the
Board finds that:

i. delays by the government or some other party after the plan approval have prevented the
applicant from meeting terms or conditions of the plan approval and validating the plan,
provided such delays are not caused by the applicant; or

ii. the occurrence of significant, unusual and unanticipated events, beyond the applicant’s
control and not caused by the applicant, have substantially impaired the applicant’s ability
to validate the plan, and exceptional or undue hardship (as evidenced, in part, by the efforts
undertaken by the applicant to implement the terms and conditions of the plan approval in
order to validate the plan) would result to the applicant if the plan were not extended.

The Applicant’s Statement of Justification states that the Applicant’s ability to validate the
plan has been delayed due to multiple unforeseen events, which prevented recordation.

9



For context, the Preliminary Plan was approved on July 22, 2008 and the recession
followed shortly after, reducing demand for new construction homes. In 2011, the real
estate market began to rebound and the Applicant submitted a record plat application No.
220111220 (Attachment E). It was at this point that the Applicant began trying to satisfy
the conditions of approval resulting in significantly, unforeseen delays, and basis of the
Applicant’s request.

The primary unforeseen circumstance that impacted the Applicant’s ability to validate the
Preliminary Plan is the inability to meet Condition 10 of the Preliminary Plan Resolution.

This condition requires the Applicant to work with the adjacent property owner’s (Lots 15-
17) to implement the shared driveway configuration and associated shared access
easement. The existing driveway serving Lot 15-17 is within a recorded access and utility
easement and consolidating access on a new shared driveway would also require remove
of a section of the existing driveway. The Applicant provided a letter from their
representative at Remax documenting their attempts to work with the adjacent property
owners (Attachment F).

The Applicant met with Planning Staff on numerous occasions, attempting to find a
solution that would let the Record Plat move forward that didn’t require removing the
existing driveway and remained in the spirit of the Preliminary Plan.

These delays were not a direct result of actions by the Applicant and the Applicant has
demonstrated a good faith effort in trying to resolve these issues in a timely manner.

Additionally, the Applicant’s validity extension justification states that these significant,
unusual and unanticipated events, beyond their control and not caused by the Applicant,
have impacted their ability to validate the plan, and that an undue hardship would result
to the Applicant if the validity period were not extended. If the validity were not extended,
the Applicant would not be able to complete the record plat process which has already
been initiated.

To date, the Applicant has recorded the requisite Category | Conservation Easements and
is in the final stages of the record plat process.

b. The applicant bears the burden of establishing the grounds in support of the requested
extension.

The Applicant provided Staff with a justification statement outlining the validity extension
request and the necessary justifications.

4. Planning Board considerations for extension.

a. The Board may condition the grant of an extension on a requirement that the applicant revise
the plan to conform with changes to the requirements of this Chapter since the plan was
approved.

Staff does not recommend the Board require the Applicant to conform to any changes that
have occurred in Chapter 50 since the initial approval date.
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b. The Board may deny the extension request if it finds that the project, as approved and
conditioned, is no longer viable. The Board must consider whether the project is capable of
being financed, constructed, and marketed within a reasonable time frame. The Applicant
must demonstrate the project’s viability upon request by the Board or the Director.

The Applicant has confirmed in their extension justification that the Preliminary Plan is still
viable from a financial, construction and market standpoint. The Applicant has already
submitted their plat application which is currently in the process of being reviewed.

5. Planning Board action.

a. After a duly noticed public hearing, the Board must determine whether it should grant a
request for an extension. The requirements for noticing and conducting a public hearing must
follow the requirements for a preliminary plan.

The Preliminary Plan Amendment was noticed like all other amendments pursuant to the
requirements of Chapter 50 and the Development Manual. The Amendment is also scheduled
for a public hearing before the Planning Board, which was properly noticed.

b. If voting to approve an extension, the Board must only grant the minimum time it deems
necessary for the applicant to validate the plan.

The Applicant has requested a 16-month extension from the original expiration date, August
22,2019 and states this is the minimum necessary to complete the validation. Staff supports
the Applicant’s request.

c. The Board may only grant an extension to a preliminary plan within the plan’s APFO validity
period, unless a further extension is allowed by law.

The requested plan validity extension period falls within the Preliminary Plan’s existing APFO
validity period, which is not set to expire until August 22, 2021.

d. An applicant may request, and the Board may approve, more than one extension.

This is the first request for a plan validity extension made for the current Preliminary Plan
approval.

e. Once a phasing schedule is approved by the Board as part of a preliminary plan approval, the
Board must treat any revision or alteration to the schedule other than an amendment
approved under Section 4.3.J.7 as a minor amendment to the preliminary plan. Board approval
of a revised phasing schedule is required to extend the total length of validity period.

This finding is not applicable because this Application does not have a phasing schedule.

Environment
Upper Rock Creek Special Protection Area Preliminary/Final Water Quality Plan

The Property is located within the Upper Rock Creek SPA and the Upper Rock Creek Overlay Zone. Per
Section 19-62 of the Montgomery County Code, a Preliminary/Final Water Quality Plan was approved as
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part of Preliminary Plan No. 120061020. This Application includes an amendment to the Preliminary/Final
Water Quality Plan to update the stormwater management plans and to clarify the applicability of the
Upper Rock Creek Overlay Zone requirements as discussed previously.

As part of the requirements of the SPA law, a Water Quality Plan should be reviewed in conjunction with
a Preliminary Plan and Site Plan. Under Section 19-65 of the Montgomery County Code, the Montgomery
County Department of Permitting Services (“MCDPS”) and the Planning Board have different
responsibilities in the review of a Water Quality Plan. MCDPS has reviewed and conditionally approved
the elements of the amendment to the Preliminary/Final Water Quality Plan under its purview. The
Planning Board must determine if SPA forest conservation and planting requirements, environmental
buffer protection, and any applicable limits on impervious surfaces have been satisfied. Sec. 19-65(a)(2)(A)
of the Montgomery County Code states that:

“In acting on a preliminary or final water quality plan, the Planning Board has lead agency
responsibility for:

(i) Conformity with all policies in the Planning Board’s Environmental Guidelines which apply
to special protection areas;
(ii) Conformity with any policy or requirement for special protection areas, including limits on

impervious area, in a land use plan, watershed plan, or the Comprehensive Water Supply
and Sewer System Plan; and

(iii) Any other element of the plan in which the Planning Board has lead agency design, review,
and approval responsibility.”

MCDPS Special Protection Area Review Elements

In a letter dated July 9, 2020, MCDPS has found the Water Quality Plan and Stormwater Management
concept for this Application to be acceptable for their portion of the Preliminary/Final Water Quality Plan
under its purview including 1) stormwater management facilities and 2) sediment and erosion control
measures.

Planning Board Special Protection Area Review Elements

The Planning Board’s responsibilities related to conformance with forest conservation and environmental
buffer protection have been met under the approved Final Forest Conservation Plan No. 120061020.
Limits on impervious surfaces are defined in the Upper Rock Creek Overlay Zone; however, this
Application is exempt from those limits under Chapter 59, Section 4.9.20.B.1.g., which states that
development not served by public sewer is exempt from the Overlay Zone. The Application proposes the
creation of two lots to be served by private sand mounds. Since the Application will not be served by
public sewer, it is exempt from the requirements of the Overlay Zone, including the impervious surface
limit of 8 percent.

The original Plan approval erroneously included a finding in the Planning Board Resolution MCPB No. 08-
61 that the application complied with the 8 percent limit on impervious surfaces. This finding was made
in error since the 8 percent impervious surface limit does not apply to the Application.

12



SECTION 5 — CITIZEN CORRESPONDENCE AND ISSUES

The Applicant has met all proper signage and noticing requirements for the submitted Applications. The
Applicant mailed notice letters on October 8, 2019. As of the date of this Staff Report, correspondence
has been received from the Rosewood Manor Estates Homeowners Association (HOA) in support of the
Application.
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Figure 5 — Preliminary Plan No. 120061020

Throughout the review of the Application, Staff has been in contact with Mr. Warren Simmonson,
President of the Rosewood Manor Estates HOA. A letter from the HOA (Attachment G), dated February
10, 2020, identified the following three aspects of the Application that concerned the neighboring
property owners:
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1) The current owners of Lots 15 and 16 hold a perpetual easement for their existing driveway, and
they adamantly oppose sharing a new driveway with two new property owners for logistical,
financial and architectural reasons.

The Original Preliminary Plan called for removing a portion of the existing shared driveway to Lots
15 and 16 (blue hashed area on Figure 5) and installation of a consolidated driveway to be shared
with the owners of Lots 35 and 36. The Amendment addressed the neighbors’ concerns because
removing and consolidation of the driveways is no long proposed.

2) The current driveway is lined with 30-year old maple trees. The proposed plan that was previously
provided to adjacent lot owners and our homeowner’s association, had a note that the trees
closest to the new driveway would be “removed as required”. One of the attractive features of our
neighborhood is the double tree line along the entire existing driveway that would be destroyed
by removal of some of those trees.

According to the Amended Preliminary Plan the proposed driveway configuration does not
require the Applicant to remove of any existing trees that parallel the existing driveway.

3) The location of the third backup sand mound septic system for Lot 35 is located partially within
the wetlands buffer. There are concerns that if the sand mound fails, contamination may flow into
the stormwater pond (HOA property) resulting in a loss of fish and wildlife as well as potential
liability caused by pollution to downstream properties.

The original Preliminary Plan was been reviewed by the MCDPS — Well and Septic Section, which
in a letter dated May 23, 2007, determined the sand mound locations are acceptable as shown
on the approved Preliminary Plan. Due to the concerns raised by the HOA, Staff contacted MCDPS,
who in an email dated May 14, 2020, confirmed that contamination in the manner described is
highly unlikely because of how sand mounds are designed (Attachment H).

All concerns raised by the Rosewood Manor Estates HOA have been adequately address by Staff.

SECTION 6 — CONCLUSION

The proposed extension to the Preliminary Plan validity meets all of the applicable requirements of
Section 50.4.2.H and Chapter 19. The Applicant has provided full documentation for the reason for the
extension request and what course of action will be taken to implement the approved Preliminary Plan
within the requested extension timeframe. As a result, Staff recommends approval of the requested
extension. The Preliminary Plan Amendment meets the requirements of Chapter 19, Water Resource
Protection.

Attachments

Attachment A — Planning Board Resolution No. 08-61
Attachment B — Final Forest Conservation Plan
Attachment C— MCDPS — SWM and FWQP
Attachment D — Statement of Justification
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Attachment E — Draft Record Plat

Attachment F — Letter from REMAX
Attachment G — HOA Letter February 10, 2020
Attachment H— MCDPS Well and Septic
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ATTACHMENT A

MONTGOMERY CouNTY PLANNING BOARD

: "”1"}'4',&‘: : ’N:*&UEZ??WGI LAPITAL PARK AND PLANNING COMMISSION

JUL 2 2 2008

MCPB No. 08-61

Preliminary Plan No. 120061020
Rosewood Manor Estates

Date of Hearing: December 13, 2007

MONTGOMERY COUNTY PLANNING BOARD
RESOLUTION'

WHEREAS, pursuant to Montgomery County Code Chapter 50, the Montgomery
County Planning Board (“Planning Board” or ‘Board”) is vested with the authority to

review preliminary plan applications; and

WHEREAS, on April 10, 2006, Allen Roy Builders (“Applicant™), filed an
application for approval of a preliminary plan of subdivision of property that would create
two lots on 7.89 acres of land located North side of Rosewood Manor Lane, 1,150 feet
east of Woodfield Road (“Property” or “Subject Property’), in the Upper Rock Creek
Master Plan area (“Master Plan”); and

WHEREAS, Applicant's preliminary plan application was designated Preliminary
Plan No. 120061020, Rosewood Manor Estates (“Preliminary Plan” or “Application”);
and

WHEREAS, Staff issued a memorandum to the Planning Board, dated November
30, 2007, setting forth its analysis, and recommendation for approval, of the Application
subject to certain conditions (“Staff Report”); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff"} and the staffs of other governmental agencies, on December 13, 2007, the
Planning Board held a public hearing on the Application (the “Hearing”); and

WHEREAS, at the Hearing, the Planning Board heard testimony and received
evidence submitted for the record on the Application; and

' This Resolution constitutes the written opinlon of the Board in this matter and satisfies any
requirement under the Montgomery County Code for a written opinion.

Approved as to o7 / 9
Legal Suffcrency f}\ :@X -
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MCPB No. 08-61

Preliminary Plan No. 120061020
Rosewood Manor Estates

Page 2

WHEREAS, on December 13, 2007, the -Planning Board approved the

Application subject to certain conditions, on motion of Commissioner Lynch; seconded
by Commissioner Cryor; with a vote of 4-0, Commissioners Cryor, Hanson, Lynch, and
Robinson voting in favor, Commission Bryant absent;

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant

provisions of Montgomery County Code Chapter 50, the Planning Board approves
Preliminary Plan No. 120061020 to create two lots on 7.89 acres of land located North
side of Rosewood Manor Lane, 1,150 feet east of Woodfield Road (‘Property” or "Subject
Property”), in the Upper Rock Creek Master Plan area (“Master Plan”), subject to the

following conditions;

1)
2)

3)

5)
6)

7)
8)

9)
10)

Approval under this Preliminary Plan is limited to two lots for two one-family

detached dwelling units.

The Applicant must place a Category | Conservation Easement on those

areas that are environmental buffers or are used for forest retention or forest

planting.

The Applicant must comply with the conditions for the preliminary forest

conservation plan. The Applicant must meet all conditions prior to the

recording of plat(s) or MCDPS issuance of sediment and erosion control

permit(s). Conditions include but are not limited to the following:

a. All forest planting areas must include a five year maintenance program to
better ensure forest survival and control of invasive species.

b. Both existing and planted forest areas must be enhanced through
implementation of an exotic and invasive species management plan.

The Applicant must comply with the conditions of the MCDPS stormwater

management concept and preliminary water quality plan approval dated

November 28, 20086.

The Applicant must comply with the conditions of the MCDPS, Wells and

Septic Section approval dated May 23, 2007,

The Applicant must comply with the conditions of the Montgomery County

Department of Public Works and Transportation (MCDPWT) letier dated May

26, 2008, unless otherwise amended.

The Applicant must satisfy provisions for access and improvements as

required by MCDPWT prior to recordation of plat(s).

The record plat must reflect common ingress/egress and utility easements

over all shared driveways.

The record plat must show necessary easements.

Prior to recordation of the plat, the Applicant must submit to MNCPPC an

executed easement agreement that provides for the access rights and

maintenance responsibilities associated with the shared driveway that serves

proposed Lots 35 and 36 and adjacent existing Lots 15 and 16.




MCPB No. 08-61

Preliminary Plan No. 120061020
Rosewood Manor Estates
Page 3

11)  The Adequate Public Facility (APF) review for the Preliminary Plan will remain
valid for sixty-one (61) months from the date of mailing of the Planning Board

opinion.

BE IT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference, and upon consideration of the entire record, the Montgomery
County Planning Board FINDS, with the conditions of approval, that.

1. The Preliminary Plan substantially conforms to the Master Plan.

The Upper Rock Creek Master Plan does not specifically address the
Subject Property. The Master Plan recommends retention of existing zoning
throughout the Master Plan area in the absence of a specific recommendation for
change on a particular property. Thus, in the case of the Subject Property, the
Master Plan calls for retention of the existing RE-1 zoning. The proposed
subdivision complies with the recommendations adopted in the Master Plan in
that it proposes one-family residential development consistent with surrounding
development patterns and the current zoning designation,

2. Public faciliies will be adequate to support and service the area of the proposed
subdivision.

The proposed lots do not generate 30 or more vehicle trips during the
morning or evening peak-hours. Therefore, the Application is not subject to
Local Area Transportation Review or other requirements of the recently adopted
Growth Policy. Access to the proposed lots will be from a single shared driveway
on Rosewood Manor Lane. Sidewalks do not exist and are not proposed on
Rosewood Manor Lane: however, the low traffic volume allows safe pedestrian
use of the roadway. Proposed vehicle and pedestrian access for the subdivision

will be safe and adequate.

Public facilities and services are available and will be adeguate to serve
the proposed development. The Property will be served by private sand mound
septic systems and public water. The Application has been reviewed by the
Montgomery County Fire and Rescue Service who have determined that the
Property has appropriate access for fire and rescue vehicles. Other public
facilities and services, such as schools, police stations, firehouses and health
services are operating according to the Growth Policy resolution currently in
effect and will be adequate to serve the Property. Electrical and
telecommunications services are also available to serve the Property.
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3. The size, width, shape, and orientation of the proposed lots are appropriate for
the location of the subdivision.

This Application has been reviewed for compliance with the Montgomery
County Code, Chapter 50, the Subdivision Regulations. The Application meets
all applicable sections. The proposed size, width, shape and orientation of the
lots are appropriate for the location of the subdivision.

The lots were reviewed for compliance with the dimensional requirements
for the RE-1 zone as specified in the Zoning Ordinance. The lots as proposed
will meet all the dimensional requirements for area, frontage, width, and setbacks
in that zone. The Application has been reviewed by other applicable county
agencies, all of whom have recommended approval of the plan.

4. The Application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.

The preliminary forest conservation plan (FCP) shows about 0.20 acres of
forest to be cleared. About 1.0 acre of forest is proposed for retention. This
produces a 0.77-acre planting requirement as a standard requirement of the law;
this will be met by planting in the unforested stream valley buffer.

An additional area of currently unforested environmental buffer area is
proposed to be planted in forest on proposed Lot 35 beyond the minimum forest
conservation law requirements. This is consistent with the environmental
guidelines for special protection areas. The guidelines recommend that
unforested environmental buffers on a development site in a SPA be planted in
forest, even if the planting exceeds the requirements of the forest conservation

law, ,

Further, this SPA forest conservation plan will provide a five year
maintenance program for forest planting areas to better ensure forest survival
and control of invasive species. Maintenance programs outside of SPAs are
typically for only two years.

The Planning Board finds the preliminary FCP to be acceptable. The
preliminary FCP meets both the standard requirements of the County Forest
Conservation Law and the additional forest enhancement measures applied in
SPAs.

5. The Application meets all applicable stormwater management requirements and
will provide adequate control of stormwater runoff from the site. This finding is
based on the defermination by the Montgomery County Department of Permitting
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Services (“MCDPS") that the Stormwater Management Concept Plan meets
MCDPS's standards.

The MCDPS Stormwater Management Section approved the stormwater
management concept and preliminary water quality plan for the project on
November 28, 2006. The stormwater management concept includes rooftop and
non-rooftop disconnects for water quality control and recharge. Additionally, the
majority of the site will drain overland to an existing wet pond. A dry well on
proposed Lot 36 is required as a condition of the MCDPS approval. Channel
protection is not required because the one-year post-development peak
discharge is less than two cubic feet per second.

6. The preliminary water quality plan (PWQP) is approved by the Planning Board.

Because the Property is within the Upper Rock Creek Special Protection
Area (SPA), a preliminary water quality plan (PWQP) is required for the proposed
development. MCDPS approved its portion of the PWQP requirements on
November 28, 2006. The Preliminary Plan complies with the 8% limit on
impervious surfaces, and an area of currently unforested environmental buffer
area is proposed to be planted in forest on proposed Lot 35 beyond the minimum
forest conservation law requirements. The Planning Board, therefore, approves

the PWQP.
7. Access will be maintained to adjacent existing lots.

Three adjacent existing lots currently obtain access to Rosewood Manor
Lane via an existing driveway across the Subject Property. The Application
proposed to relocate a portion of the existing driveway so that two of the existing
lots will share the driveway with the two proposed lots and the third existing lot
will continue to be the sole user of the existing driveway.

At the public hearing, a property owner of one of the existing affected lots
requested that the driveway not be relocated or removed from its current
location. However, the Planning Board determined that if the proposed lots were
to use this existing driveway, it would need to be widened from its current ten feet
to 20 feet in width, which would require the removal of numerous mature trees.
Additionally, installing a new driveway for the proposed lots while retaining the
existing driveway for the two existing lots would create an excessive amount of
paving that would cause the Subject Property to exceed the 8% limit on
impervious surfaces. Therefore, the Planning Board finds that the driveway
configuration proposed by the Preliminary Plan is appropriate.
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BE IT FURTHER RESOLVED, that this Preliminary Plan will remain valid for 36
months from its Initiation Date (as defined in Montgomery County Code Section 50-
35(h), as amended) and that prior to the expiration of this validity period, a final record
plat for all property delineated on the approved Preliminary Plan must be recorded
among the Montgomery County Land Records or a request for an extension must be

filed; and

L 222008 BE IT FURTHER RESOQOLVED, that the date of this Resolution is
(which is the date that this Resolution is mailed to all parties of

record); and

BE IT FURTHER RESOLVED, that any parly authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution
adopted by the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission on motion of Commissioner Robinson, seconded by
Commissioner Cryor, with Commissioners Hanson, Robinson and Cryor voting in favor
of the motion, with Commissioner Presley abstaining and Commissioner Alfandre
absent, at its regular meeting held on Thursday, July 17, 2008, in Silver Spring,
Maryland.

Royce Hanso

b, Chairman
Montgomery County Planning Board

NDB
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ATTACHMENT C

Marc Elrich Mitra Pedoeem
County Executive Director

July 9, 2020

Mr. Stuart Darley

Colbert Matz Rosenfelt, LLC

2835 Smith Avenue, Suite G

Baltimore, Maryland 21209

Re: COMBINED PRELIMINARY AND FINAL

WATER QUALITY PLAN/SITE
DEVELOPMENT STORMWATER
MANAGEMENT PLAN for
Rosewood Manor Estates
Preliminary Plan #: 120061020
SM File #: 286246
Tract Size/Zone: 7.87 acres/RE-1
Total Concept Area: 7.87 acres
Lots/Block: Lots 35 and 36/Block 1
Parcel(s): N/A
Watershed: Upper Rock Creek SPA

Dear Mr. Darley:

Based on a review by the Department of Permitting Services Review Staff, the Preliminary and
Final Water Quality Plan for the above-mentioned site is acceptable. The Preliminary and Final Water
Quality Plan proposes to meet required stormwater management goals via rooftop and non-rooftop
disconnections and dry wells.

The following items will need to be addressed during the detailed sediment control/stormwater
management plan stage:

1. A detailed review of the stormwater management computations will occur at the time of detailed
plan review.

2. An engineered sediment control plan must be submitted for this development.
This list may not be all-inclusive and may change based on available information at the time.

Payment of a stormwater management contribution in accordance with Section 2 of the
Stormwater Management Regulation 4-90 is not required. A Special Protection Area stream monitoring
and BMP monitoring fees will be required.

This letter must appear on the sediment control/stormwater management plan at its initial
submittal. The concept approval is based on all stormwater management structures being located
outside of the Public Utility Easement, the Public Improvement Easement, and the Public Right of Way
unless specifically approved on the concept plan. Any divergence from the information provided to this
office; or additional information received during the development process; or a change in an applicable
Executive Regulation may constitute grounds to rescind or amend any approval actions taken, and to

@DPS 255 Rockville Pike, 2™ Floor, Rockville, Maryland 20850 | 240-777-0311
www.montgomerycountymd.gov/permittingservices

Montgomery | Department of
County | Permitting Services




Mpy. Stuart Darley
July 9, 2020
Page 2 of 2

reevaluate the site for additional or amended stormwater management requirements. If there are
subsequent additions or modifications to the development, a separate concept request shall be required.

If you have any questions regarding these actions, please feel free to contact Leo Galanko at
240-777-6242.

Sincerely,

Mark C. Etheridge, Manager

Water Resources Section
Division of Land Development Services

MCE: Img

CcC: N. Braunstein
SM File # 286246

ESD: Required/Provided 2,488 cf / 2,506 cf
PE: Target/Achieved: 1.0"/1.0””
STRUCTURAL: O cf

WAIVED: 0 ac.



ATTACHMENT D

Colbert Matz Rosenfelt

Civil Engineers ¢ Surveyors ¢ Planners

Revised July 16, 2020

Revised July 13, 2020

Revised April 16, 2020
Revised March 3, 2020
November 21, 2019

The Maryland National Capital Park and Planning Commission
Montgomery County Planning Board

8787 Georgia Avenue

Silver Spring, Maryland 20910

Subject: Rosewood Manor Estates
MCPB No 08-61
Preliminary Plan No 12006102A

Please accept this request for extension of a Preliminary Plan.

Applicant/Contract Purchaser Attorney

Jim Unger Patricia McKenzie

Allen Roy Builders, Inc. 26317 Ridge Road

23221 Davis Mill Road Damascus, MD 20872

Germantown, MD 20876 Phone: 301-253-0552

Phone: 301-742-8496 Email: patricia.a.mckenzie@yverizon.net

Email: junger@allenroybuilders.com

Owner

Alban Salaman, Successor Trustee
Estate of Elizabeth A. Ross

c/o Holland & Kight

800 17t Street

Washington, DC 20006

Email: alban.salaman@hklaw.com

The Subject Preliminary Plan was approved by the Planning Board on July 22,
2008. Approval of the Subject Plan was valid until August 22, 2019.

The subject Project lies within the Upper Rock Creek Special Protection Area. An
existing common-use driveway, serving abutting properties lies within the narrow
strip of land by which the subject Property fronts upon and gains access to
Rosewood Manor Lane.

2835 Smith Avenue, Suite G Baltimore, Maryland 21209
Telephone: (410) 653-3838 / Facsimile: (410) 653-7953
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Request for Preliminary Plan Extension
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Rev'd. July 13, 2020, Rev'd. July 16, 2020

Page -2-

During review of Preliminary Plan No. 120061020, representatives of the Planning
Department Staff determined that it would best to remove the existing driveway and
construct a new driveway that would serve the existing abutting properties and the 2
new lots being created. This requirement is documented in finding 7 of the staff
report and condition 10 of the resolution of the Planning Board's approval of that
Preliminary Plan.

The required adjustment to the means of access for the abutting properties required
that the abutting property owners concur with the relocation of their driveway and
execute various documents to be recorded among the Land Records. Neither of the
affected abutting property owners were willing to agree to make such an
adjustment. The Developer continued to communicate with the abutting owners,
over the next couple of years, but they were not willing to reasonably agree to the
relocation of the driveway.

As time went on, the Real Estate Market took a bit of a down turn, and the demand
for new homes reduced significantly. The County Council recognized this situation,
and saw fit to pass an Ordinance extending the validity time period for Preliminary
Plan approvals affected by the market condition.

As the Real Estate Market began a resurgence, the Developer desired to move
forward with the project once again. Not being able to obtain agreement for
relocation of the existing access driveway, we met with representatives of the
Planning Department Staff in January, 2019 in an effort to move forward with the
project without having to relocate the existing driveway. Based upon the prior efforts
of the Developer, it was agreed that the project could move forward to Record Plat
without relocating the existing driveway, and still be within the spirit of the approved
Preliminary Plan and in compliance with the requirements of the Upper Rock Creek
Special Protection Area.

An updated Record Plat, based upon retaining the existing driveway, was submitted
shortly after the meeting with the Planning Department Staff. All Record Plat
comments from both Planning Department Staff and the Department of Permitting
Services were addressed by May, 2019 with the exception of Recording references
for the Conservation Easement and the Ingress Egress Easements. This would
have left sufficient time for the Record Plat to be approved by the Planning Board
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and Recorded prior to expiration of the Preliminary Plan if these documents could
have been signed in a timely manner.

Following the death of her husband, Mrs. Ross created a Trust, naming herself as
Trustee and Mr. Alban Salaman as Successor Trustee. Mrs. Ross died on January
18, 2018 leaving Mr. Salaman as the Successor Trustee of the Estate of Elizabeth
A. Ross. In accordance Mrs. Ross’s Last Will and Testament, the Property had to
be transferred from the Elizabeth A. Ross Estate to the Elizabeth A. Ross Trust
before any actions could be taken relative to the property.

The Deed conveying the Property from the Elizabeth A. Ross Estate to Mr. Salaman
as Successor Trustee of the Elizabeth A. Ross Trust was recorded on June 2, 2019.
Mr. Salaman, as Successor Trustee, executed the requisite Ingress Egress
Easement on July 2, 2019 and the Conservation Deed of Easement on July 18,
2019. These documents were recorded on July 26, 2019 and August 6, 2019
respectively.

This did not allow sufficient time to complete the Planning Board Approval and
Record Plat Recording process prior to expiration of the original Preliminary Plan.

More recently, the project progress has been slowed due to impacts of the
coronavirus. Statewide, jurisdictions have not been holding public hearings or
meetings. Additionally, a combined Preliminary and Final WQP has received
approval from DPS.

As a result of the delays incurred, outlined above, we hereby request, on behalf of

the Applicant, an extension of the Preliminary Plan approval to December 22, 2020
be granted. This would be a 16 month extension from the expiration date.

Thank you for your consideration of this request.

Kenneth,]. Colbert

Kenneth J. Colbert, P.E.
Consultant to
Colbert Matz Rosenfelt
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ATTACHMENT F

RE/MAX

Rosewood Manor, Laytonsville, MD

Per request from my client Mr. James Unger, President of Allen Roy Builders, Inc., | delivered
the “Access, Utility and Maintenance Easement and Agreement” documents as follow:

July 15, 2017- | delivered the document to Mr. Law with my business card and explained it. He
Said that he will discuss with other two neighbors and will let me know. He also mentioned
that Mr. Freund is out of town and is not sure when he will return since he had a house in
Florida that was damaged by storm.

| knocked on Mr. Davidson’s and no one answered. The same with Mr. Jahangiri.

July 18, 2017- | delivered the document to Mr. Davidson as he was coming home in his drive
way and he said he will discuss with his neighbors and let me know. Mr. Freund was not home.
| also delivered the document with my business card to Mr. Jahangiri’s son and he said his
parents are not home but will give them the envelope with document and my business card
when they arrive home.

July 24, 2017- | drove to all 4 residences and no one answered.

Prior to end of the month | left a voice message for Mr. Law since he gave his business card to
Me.

August 21, 2017- | tried again. Mr. Law had questions and concerns about utility being cut off

and it will cost him. | assured him that it will not be cut off evening time and if any will be
between 9:00am to 5:00pm before they get home. He said they did not have a chance to
discuss this together with neighbors being summer and vacation but will let me know. Other

neighbors were not home.

August 22, 2017- | returned to see if | can see Mr. Freund but was not successful. | knocked on



Mr. Davidson and young man assuming may be his son said he is not available. | also went to
Mr. Jahangiri’s house and a young lady voice from inside asked who it is and when | introduced
myself that she said they are not home and background was a dog barking as well. As | was
walking to my car she opened and yelled don’t come back here again. It was dark and could
hear the dog so | got to my car and drove away.

August 26, 2017- | went back and met Mr. Freund and gave the document to him and
explained it. He said he will not sign this since he does not want to lose any trees and will talk
with neighbors. “l will not sign this document” repeated.

September 7, 2017- | went and knocked on door of Mr. Law, Freund and Davidson with no luck.
Just checking to see if they had signed this.

I went there twice (once during am and another at pm).

September 8, 2017- | made another attempt with no luck.

September 24, 2017- Another attempt was made with no success in reaching them.
November 2, 2017- | went to all those residences and no one answered

November 30, 2017- | went to all those residences and no one answered

Few times | thought someone may be home due to seeing cars in drive way or lights being on

but no one answered the door.

Sincerely,

N

Nahid Kiani-Anaraki

(301)675-6762

RE/MAX Platinum Realty®6505 Democracy Blvd, Bethesda, MD 20817 @ Ph: (240) 497-0408@ Fax: (240) 235-8848




ATTACHMENT G

Rosewood Estates Homeowners Association, Inc.

Officers:

Warren Simonsen, President
Matt Yaotes, Viee President
RBeth Smith, Treasuresr
David Stephenson, Secretavy
Joha Moran, Comm. Linison

February 10, 2020 FEB 19 2020

Montgomery County Planning Board
8787 Georgia Ave, 2nd floor
Silver Spring, MD 20910

Attn: Jonathan Casey
Mr. Casey,

I am writing to you on behaif of the Rosewood Estates Homeowner’s Association {(Code
HO1352) to express several concerns regarding Preliminary Plan No. 12006102A. Our
neighborhood is adjacent to two residential homes that are proposed to be constructed on Lots 35
and 36. At our recent annual homeowner’s meeting, three aspects of the proposed construction
resulted in a lengthy discussion that raised serious concerns with the members of our
neighborhood.

Our first concern involves the proposal 10 eliminate a portion of the existing shared
driveway to Lots 15 and 16 and the relocation of the driveway to a consolidated driveway to be
shared with the owners of Lots 35 and 36. The current owners,of Lots 15 and 16 hold a
perpetual easement for their existing driveway, and they adamantly oppose sharing a new
driveway with two new property owners for logistical, financial and architectural reasons.
Second, the current driveway is lined with 30-year old maple trees. The proposed plan that was
previously provided to adjacent lot owners and our homeowner’s association, had a note that the
trees closest to the new driveway would be “removed as required”. One of the attractive
features of our neighborhood is the double tree line along the entire existing driveway that would
be destroyed by removal of some of those trees. Our third concem involves the proposed
location of a sand mound septic system for Lot 35 that is located in a buffer zone for wetlands.
The wetlands are the headwaters for Rock Creek. We are concerned that contamination may
flow into the pond owned by our homeowner’s association resulting in a loss of fish and wildlife
as well as potential liability caused by poliution to downstream properties.

We would appreciate your consideration of our concerns during the review process for
the proposed plan. If you have any questions, please call me on my cell (302-641-5435). Thank

you for your time and assistance.
s/ %mm//gl inemeon Y/0[2 02>

Warren P. Simonsen | Date
President, Rosewood Estates
Homeowners Association, Inc.




ATTACHMENT H

From: Benham, Heidi

To: Casey, Jonathan; Galanko, Leo; Kishter, Mary Jo

Subject: RE: Rosewood Manor Lane (CMR Contract No.: 2003-092) Updated SWM Computations SM File #224440
Date: Thursday, May 14, 2020 9:32:25 AM

Attachments: image001.onq

Thanks for sending the plan. The reserve mound in question is within the 150" buffer from the wetland, however, 150" buffers do not apply to onsite sewage disposal
systems. As long as the sand mound (not including the 25’ SBRL) is at least 100’ from all bodies of water then it is in compliance. It appears the mound is at least 200’ from
the edge of the pond and over 100’ from the wetland. Such a separation distance would not raise concerns about contamination of the pond if or when the sand mound
fails. Typically when a mound fails the effluent leaks out to the immediate area since the failure occurs at the aggregate sand interface in the mound and is not usually soil
related.

Please let me know if you have any other questions.

Heidi Benham

Manager, Well and Septic
Dept. of Permitting Services
255 Rockville Pike, 2" floor
Rockville, MD 20850
240-777-6318

From: Casey, Jonathan <Jonathan.Casey@montgomeryplanning.org>

Sent: Wednesday, May 13, 2020 2:40 PM

To: Galanko, Leo <Leo.Galanko@montgomerycountymd.gov>; Kishter, Mary Jo <maryjo.kishter@montgomeryplanning.org>
Cc: Benham, Heidi <Heidi.Benham@montgomerycountymd.gov>

Subject: RE: Rosewood Manor Lane (CMR Contract No.: 2003-092) Updated SWM Computations SM File #224440

[EXTERNAL EMAIL]

Thanks. I've attached a copy of the plan for reference.

Jonathan Casey
Senior Planner | Area 3

From: Galanko, Leo <Leo.Galanko@montgomerycountymd.gov>

Sent: Wednesday, May 13, 2020 2:31 PM

To: Casey, Jonathan <Jonathan.Casey@montgomeryplanning.org>; Kishter, Mary Jo <maryjo.kishter@montgomeryplanning.org>
Cc: Benham, Heidi <Heidi.Benham@montgomerycountymd.gov>

Subject: RE: Rosewood Manor Lane (CMR Contract No.: 2003-092) Updated SWM Computations SM File #224440

| have never heard of a problem like that. | have “cc” Heidi Benham (Well and Septic) also in case she has any issues with this (she would need to see a
plan for locations). As | remember the pond is far away (100'+) and is a only for SWM treatment not recreational.

Leo M. Galanko, CPESC, CPSWQ

Special Protection Area Coordinator

Land Development/Water Resources

Montgomery County Department of Permitting Services
255 Rockville Pike, Rockville Maryland 20850-4166
Phone (240) 777-6242
leo.galanko@montgomerycountymd.gov

From: Casey, Jonathan <Jonathan.Cas montgomeryplanning.org>
Sent: Wednesday, May 13, 2020 1:34 PM

To: Galanko, Leo <Leo.Galanko@montgomerycountymd.gov>; Kishter, Mary Jo <maryjo.kishter@montgomeryplanning.org>
Subject: RE: Rosewood Manor Lane (CMR Contract No.: 2003-092) Updated SWM Computations SM File #224440

[EXTERNAL EMAIL]
Hi Leo,

We do not have any reason to deny. They are proposing a limited increase in imperviousness from what was previously approved, and the hard impervious cap doesn’t
apply since they aren’t utilizing public sewer.

On a slightly different note, the community association did express some concern that the northeast reserve sand mound is partially in the buffer (it was approved this
way) and that it could potentially contaminate the pond if it failed. Have you every heard of a scenario like that? | assume contamination is unlikely and failure, if it were
to occur could be reasonably contained with little impact to the surrounding area.

Thanks,

Jonathan Casey
Senior Planner | Area 3

From: Galanko, Leo <Leo.Galanko@montgomerycountymd.gov>
Sent: Wednesday, May 13, 2020 1:22 PM

To: Kishter, Mary Jo <maryjo.kishter@montgomeryplanning.org>
Cc: Casey, Jonathan <Jonathan.Casey@montgomeryplanning.org>
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Colbert Matz Rosenfelt

T ———
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