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 Staff recommends approval with conditions to be addressed at Final Forest Conservation Plan and 
submission of an updated Tree Variance request to be approved by the Planning Board. 

 Staff has received community correspondence regarding the north parking lot placement and tree 
removal for this Application. 

 Staff Report is based on plans submitted via eplans dated May 1, 2020. 
 Staff recommends approval of the Variance request to remove trees No. 57, 59, 60, 61, and 62.  
 Additional variance tree and forest impacts are to be addressed at Final Forest Conservation Plan. 
 Pursuant to Chapter 22A of the County Code, the Planning Board’s actions on Forest Conservation Plans 

are regulatory and binding. 
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INTRODUCTION 
This report consists of staff review of the Preliminary Forest Conservation Plan associated with the 
Mandatory Referral for the proposed new construction of the Woodward High School and associated 
parking lots, bus loop and tennis and basketball courts. The proposal includes three phases of 
implementation: Phases 0, 1 and 2. The Preliminary Forest Conservation Plan and Mandatory Referral 
submissions are limited to Phases 0 and 1, with Phase 2 anticipated at a later date. While Planning Board 
action on a Mandatory Referral is advisory, the Forest Conservation Plan is regulatory and binding. 
 
RECOMMENDATION AND CONDITIONS 
Staff recommends approval of Preliminary Forest Conservation Plan No. MR2020022, subject to the 
following regulatory and binding conditions: 
 

1. Prior to any demolition, clearing, grading or construction on the Property, the Applicant must 
submit and obtain approval of a Final Forest Conservation Plan to be approved by Planning 
Board. 

2. Prior to issuance of a Sediment Control Permit from the Montgomery County Department of 
Permitting Services (MCDPS), the Applicant must obtain approval of a Final Forest Conservation 
Plan from the Planning Board. The limits of disturbance on the Final Forest Conservation Plan 
must be consistent with the limits of disturbance on the approved Preliminary Forest 
Conservation Plan. 

3. The Limits of Disturbance on the Sediment Control Plan must be consistent with the Limits of 
Disturbance as shown on the approved Final Forest Conservation Plan to be approved by 
Planning Board. 

4. Prior to approval of the Final Forest Conservation Plan, the Applicant may need to obtain 
approval of a park permit, to be confirmed by M-NCPPC Parks Department.  

5. Forest clearing for later phases of school construction will be determined and approved as a part 
of the Final Forest Conservation Plan to be approved by Planning Board. 

6. Prior to approval of the Final Forest Conservation Plan, the Applicant must obtain approval of a 
Storm Water Management concept plan by the MCDPS. 

7. The Final Forest Conservation Plan submission must include an amended Tree Variance request 
that includes trees No. 45 and 47.   

8. The variance to remove trees identified under 22A-12 of the County code is limited or trees No. 
57, 59 ,60, 61, and 62.   

9. The Final Forest Conservation Plan must show the planting locations of at least 43 total inches 
caliper of native shade trees, each at least three inches caliper, to mitigate the removal of variance 
trees number 57, 59, 60, 61, and 62. 

10. The variance to removal trees identified under 22A-12 is limited to trees No. 57, 59, 60, 61, and 
62.  Applicant must submit additional justification for the removal of other trees identified 
under 22A-12 through a revised tree variance request, to be approved by the Planning Board. 

11. The mitigation in terms of caliper inches and location of the plantings for the removal other 
trees protected under Section 22A-12 of the County Code must be shown on the final forest 
conservation plan. 

12. All trees to be planted as mitigation for trees protected under Section 22A-12 must be planted 
prior to issuance of the Use and Occupancy Certificate.   

13. All trees credited towards variance mitigation must be at least five (5) feet away from any 
structures, stormwater management facilities, PIEs, PUEs, ROWs, utility lines, and/or their 
associated easements.  



3 

 

14. The Applicant must comply with all tree protection and tree save measures to be determined at 
the approved of Final Forest Conservation Plan. Tree save measures not specified on the Final 
Forest Conservation Plan may be required by the M-NCPPC Forest Conservation Inspector. 

15. Prior to any demolitions and land disturbing activities, the Applicant must hold a pre-
construction meeting with the M-NCPPC Forest Conservation Inspector.   

16. Prior to certification of the plans, coordinate with M-NCPPC Staff on minor corrections and 
clarifications as necessary. 

 
SITE DESCRIPTION 
The site of the future Charles W. Woodward High School is located at 11211 Old Georgetown Road in 
Rockville, Maryland.  The Property, owned by the Board of Education, is comprised of a parcel that is 
approximately 27.31 acres.  The Property is bounded by Old Georgetown Road to the west, Cedarwood 
Drive and M-NCPPC property (Timberlawn Local Park) to the south, residential properties to the east, 
and the County-owned Edson Lane property and residential properties to the north.  The Property is 
currently developed with Tilden Middle School, as well as athletic fields, tennis courts, parking for the 
school, and an existing cellular tower.  The site slopes down from west to east and has a drop in 
elevation of approximately thirty (30) feet.  The Property has no streams, wetlands, floodplains or 
associated buffers but has 2.68 acres of high priority forest. 
 

 

Figure 1: Site Vicinity 
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Figure 2: Subject Property 
 

PROJECT DESCRIPTION 
The primary purpose of the Project is to provide a new facility for the re-opening of the Charles W. 
Woodward High School in the fall of 2025.  Before the school opens at Woodward High School it will be 
a temporary holding space for Northwood High School from September 2023 through June 2025 as that 
school undergoes reconstruction.  The Project includes multiple phases in order to provide swing space 
for Northwood High School. The Project will be implemented in three (3) phases and includes the 
abatement and demolition of the existing Tilden Middle School building (Phase 0), the construction of a 
comprehensive high school with tennis and basketball courts and parking for cars and buses (Phase 1) 
and the addition of full athletic facilities, a parking structure, and a special core program that is housed 
in an addition to the high school (Phase 2). This submission for this Mandatory Referral only includes the 
work associated with Phase 0 (demolition) and Phase 1 (construction).  A Mandatory Referral for Phase 
2 will be submitted separately at a later date. 
 
The forest conservation plan shows the removal of 2.68 acres of high priority forest and removal of 
forty-one (41) specimen trees with a DBH of 30” or greater. Due to the topography of the site, several 
retaining walls are also needed. The following is a summary of each phase:  
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• Phase 0 - includes demolition of the existing building and sediment basins for entire site sized 
for all phases of work. 

• Phase 1 - includes the new building construction, parking lot construction, and basketball court 
and tennis courts. 

• Phase 2 - includes additional parking, athletic fields, and addition to building. Phase 2 will be a 
separate Mandatory Referral application. This may include resubmittal of an NRI or could amend 
an approved the FFCP. 
 

 

Figure 3- Phase 2 Recreational Field Concept 
 
Mandatory Referral Status 
The forest conservation plan is being reviewed concurrently with a MR. However, due to timing of PFCP 
revisions the plans before the Planning Board do not reflect all of the issues satisfied as a part of the MR. 
Montgomery County Public School (MCPS) and Planning Staff has worked out a number of issues to be 
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able to approve the site design and building layout for Phases 0 and 1. This staff report conditions and 
describes the plans that were submitted May 1, 2020, which does not reflect some of the items that 
were addressed during subsequent coordination. 
 
PFCP as submitted does not include the following changes that are necessary to the drawings when 
MCPS submits the final forest conservation plan: 

• The design of the building and facilities located for Phase 0 and 1 as shown on the MR that 
accompanies this staff report. 

• Final frontage improvements regarding the bus loop, dedication, streetscape design, and access. 
• LOD boundary as it relates to Phase 0 and 1. 
• Impact to trees along the boundaries edges and offsite including an updated tree variance 

request. 
• Revisions to the limits of disturbance, and the overall net tract area, because there is no longer 

the need to grade on Timberlawn Local Park. 
 

 

Figure 3- Updated Mandatory Referral Plans 
 
Planning Staff expect these items to be updated as a part of a future FFCP along with the other 
outstanding items and requests these as conditions of approval. 



7 

 

 
SUMMARY OF OUTSTANDING ISSUES 

1. The Limits of Disturbance (LOD) shown on the PFCP is larger than necessary for the demolition 
and construction shown on the associated Mandatory Referral.  The forest and Tree Variance 
request is accurately based on the LOD shown, but the LOD includes disturbance that does not 
correspond to Phase 0 and Phase 1 of the Mandatory Referral.  
 

2. The Applicant does not have an approved Stormwater Management Concept from MCDPS.   The 
LOD will have to be revised in response to any changes in the stormwater plan. Additionally, the 
Parks Department and a residential community south of the Property have raised concerns 
about stormwater overflowing from the Property that should be addressed. 
 

3. The LOD as shown includes portions of Phase 2, which is the construction of the athletic fields. 
The LOD must be tied to the sediment control permit for the applicable phases, not future 
construction. 

 
Planning Staff believes each of the outstanding issues associated with the PFCP can be resolved in 
coordination with the resolution of outstanding items associated with the Mandatory Referral. At the 
time of completion of this report, the Applicant does not have approvals from the Department of 
Permitting Services Stormwater, or the State Highway Administration. The remainder of this staff report 
will provide further details regarding outstanding issues associated with PFCP.  
 
COMMUNITY CONCERNS 
 
Planning Staff has received correspondence regarding concerns associated with the PFCP. The 
community has expressed concerns regarding the removal of trees along the northern boundary of the 
site for the proposed parking structure. Further description of this area is in the Variance Request 
section (page 9) of this report. 
 
The community also raised a concern regarding maintaining a nest of chimney swifts that currently lives 
in the old Tilden Middle School building (to be demolished). Planning Staff suggested the Applicant 
pursue establishing a nesting structure somewhere onsite to encourage the chimney swifts to maintain 
its habitat on the site. The Applicant has acknowledged the concern and stated they could not 
accommodate this request within their program.  
 
ANALYSIS AND FINDINGS  
 
Environmental Guidelines 
Staff approved a Natural Resource Inventory/Forest Stand Delineation (NRI/FSD # 420200230) for the 
Subject Property on 10/4/2019. The Property includes two forest stands for a total of 2.68 acres of 
forest onsite. There are some steep grades on the north-eastern and southern sides of the Property; 
some of the moderate slopes are on erodible soils. The site contains no wetlands, streams or stream 
buffers, critical habitats, or cultural features. The NRI/FSD does not include the “Edson Property,” a 
forested 1.75-acre parcel north of the Property, which will be included in Phase 2 (see attachment 1 for 
NRI). 
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Figure 5: Edson Property 

 
Forest Conservation 
The Property is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the County 
Code).  The Property has 2.68 acres of forest, all of which is categorized as being the highest priority for 
retention due to the presence of slopes greater than 25 percent and the presence of numerous 
specimen trees, per COMCOR 22A.00.01.07. 
 
The Applicant has proposed to remove all 2.68 acres of forest onsite, including impacts to forty- three 
(43) specimen trees which includes removal of forty-one (41) specimen trees.  
 
The Applicant does not provide appropriate justification for most of the forest and variance tree impacts 
associated with Phase 0 and Phase 1. For example, there are areas proposed for clearing and impacts 
that do not correspond to any proposed development within Phases 0 or 1. Also, without an approved 
Stormwater Management Concept, Staff cannot confirm if the proposed infrastructure is valid with the 
shown LOD. These items must be reconciled, and additional justification must be provided prior to 
approval of the FFCP as conditioned. Impacts to trees, forest, and offsite disturbance will be addressed 
at FFCP.  
 
Variance Request  
Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection.  Any impact to these trees, 
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including removal of the subject tree or disturbance within the tree’s critical root zone (CRZ) requires a 
variance.  An applicant for a variance must provide certain written information in support of the 
required findings in accordance with Section 22A-21 of the County Forest Conservation Law.  The law 
requires no impact to trees that: measure 30 inches or greater, DBH; are part of a historic site or 
designated with a historic structure; are designated as a national, State, or County champion tree; are at 
least 75 percent of the diameter of the current State champion tree of that species; or trees, shrubs, or 
plants that are designated as Federal or State rare, threatened, or endangered species. 
 
On March 23, 2020, the Applicant submitted a variance request in association with the PFCP (see 
attachment 3).  As stated, the Project will require the removal of 41 protected trees and disturbance but 
retention of 2 other trees.  In total the applicant’s submission for the tree variance is for 43 trees that 
are considered high priority for retention under Section 22A-12(b) (3) of the County Forest Conservation 
Law. In addition, the applicant did not include a variance request missed 2 trees that are identified in 
Section 22A-12 and are subject to the variance provisions found in 22A-21.  Table 1 below shows the 
variance trees impacted.  Please note in some cases the variance tree is shown for removal but non 
mitigation is required because that tree is located within one of the two forest stands on the Property. 
  
However, Planning Staff has conditioned an updated tree variance request be submitted at FFCP to 
provide a more accurate description of the trees impacted for Phase 0 and Phase 1. Planning Staff 
anticipates less trees will be impacted for the FFCP with a modify LOD. Table 1-Applicant’s Tree Variance 
is provided for purposes regarding the total number of impacted trees or the May 1st plan submittal. 
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Table 1: Applicant’s Tree Variance Table 

 

Variance Recommendation  
The Forest Conservation Law requires that all zoning applications must include submission and approval 
of a PFCP. Variance requests are reviewed and approved as part of the PFCP review.  At this review 
stage, many elements of the Project are unknown, and the exact engineering and grading have not been 
determined. It is clear that many variance trees will be impacted, and some will need to be removed as a 
part of the Project; however, Limits of Disturbance (LOD), building footprints, frontage improvements 
and offsite improvements may change as the Project proceeds through subsequent reviews. For this 
reason, exact impacts to many trees cannot be established; therefore, the disposition of many of the 
variance trees cannot reasonably be determined at this stage and the Applicant will be required to 
submit a new variance request at the time of the Final Forest Conservation Plan reviews to justify any 
clearing that is truly necessary. 
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Staff can only recommend the Planning Board grant variance approval for the removal of Trees No. 57, 
59, 60, 61, and 62 (see Figure 6 & 7). Most of the remaining variance trees are along the perimeter of 
the Subject Property, which is generally associated with Phase 2 improvements of the Project. No 
alternative design will avoid the removal of the trees within the center of the Property. 
 

 

Figure 6- Plan Sheet L-1.4 
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Figure 7- Plan Sheet L-1.1 part 1
 

Staff cannot recommend approval of the impacts to the remaining thirty-eight (38) trees at this stage of 
the development review process, as requested by the Applicant, due to the outstanding issues 
summarized in this report. The Applicant must submit a revised variance request and justify impacts to, 
and/or removal of, the variance trees.  Justification for this requirement is based on the following March 
23, 2020 letter and May 1,2020 eplan submittal (see attachment 2 and 3) and are described in greater 
detail below: 
 
Variance tree numbers 22, 23, 25, 27, 29A, 29D, 30, 37, 38, 41, 42, 43, and 64 are located on the eastern 
boundaries adjacent to existing single-family homes (see Figure 8). The Applicant is proposing to clear all 
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the forest to the property line to provide grading for a drainage area. Tree number 43 is to be saved. It is 
not clear whether the area can be shifted westward into the site to avoid impacts. 
  

 

Figure 8-Plan Sheet L-1.1 part 2 
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The Applicant proposes to clear forest to the property line along the northern boundary adjacent to the 
wooded Edson property which affects variance trees numbers 45, 46, 47, 48, and 49 (offsite). Tree 
number 47 is to be saved (see Figure 9).  It is not clear to Planning Staff why these trees are being 
impacted and removed for Phase 0 and 1. There is no development and infrastructure proposed for the 
area and the Applicant has not provided justification for impacts to these trees. 
 

 

Figure 9- Plan Sheet L-1.1 part 3 
 
Variance trees numbers 50, 51, 52, 53, 54, 54a, and 54b are located along the northern boundary as well 
and are proposed for removal to create the proposed parking lot (see Figure 10). The community raised 
concerns regarding tree removal along this portion of the site. Planning staff could potentially accept 
this area of impact and removal to facilitate the school development program. Planning staff 
recommends the Applicant assess the opportunities for tree retention during the Final Forest 
Conservation Plan.    
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Figure 10- Plan Sheet L-1.1 part 4 
 

Therefore, Staff cannot determine definitively at this time that these trees must be impacted or 
removed. The disposition of these trees should be reevaluated at the Final Forest Conservation Plan 
submission. 
 
Variance trees number 6, 7, 8, 9, 10, 11, and 12 are located on the southern boundary (see Figure 11). 
Planning staff understand these trees will potentially be impacted during construction of the Project and 
most likely will require removal due to the proposed surface parking lot and retaining walls. However, 
since the development has unresolved issues Planning Staff recommends assessing the opportunities for 
retention.  
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Figure 11- Plan Sheet L-1.2 part 1 
 

Variance tree numbers 14, 15, 16, and 17 are located on the southern boundary of the Property, in a 
location proposed for a pedestrian a path to connect to Timberlawn Park (see Figure 12). Planning staff 
supports the pedestrian connection to the Timberlawn Park. However, it is unclear why four trees need 
to be removed for this connection. The path could be reconfigured to avoid the tree impacts. Also, the 
MR states MCPS will no longer seek access to Timberlawn Park which may not require the removal of 
these trees. Final determination will occur at FFCP.  
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Figure 124-Plan Sheet L-1.2 part 2 

 

Variance tree number 22, 23, 25, 27, 29a, 29d, 30, and 64 are located on the south eastern boundary 
corner (see Figure 13). Based on the disturbance associated with Phase 0 and Phase 1, it is unclear why 
these trees are impacted. Planning staff understand there is proposed grading and connections to 
existing storm drains.  This is the area the community raised concerns about regarding water overflow. 
Planning Staff recommends the applicant provide justification and assess the opportunities for retention 
with the Final Forest Conservation Plan. 
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Figure 13- Plan Sheet L-1.2 part 3 
 

Variance trees number 1, 2, 3, 4 and 5 are located on the southeastern boundary corner (see Figure 14). 
Planning Staff understands this area has grade constraints and the Applicant proposes to provide 
retaining walls. It highly likely these trees will be removed. A primary concern of Staff is that the 
improvements for the proposed removal do not include the LOD for the additional road dedication that 
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is required along the Old Georgetown Road, as recommended by the 1992 North Bethesda Garrett Park 
Master Plan, for the implementation of the future North Bethesda Transitway. Planning staff 
recommends the Applicant provide justification and implements the required dedication with associated 
LOD. 
 
Therefore, Staff cannot determine definitively at this time that these trees must be impacted or 
removed. The disposition of these trees should be reevaluated with the review of the Final Forest 
Conservation Plan. 
 

 

Figure 145 - Plan Sheet L-1.3 
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Unwarranted Hardship  
Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the requested 
trees in an undisturbed state will result in unwarranted hardship. While the Property is sizable in 
developable acreage, it is also challenging due to existing grading and slopes along the edges.  
 
The proposed school building will be constructed in the center of the Property. The proposed 
arrangement of site elements prioritizes the separation of car and school bus traffic to optimize pick-up 
and drop-off activities, and to treat stormwater run-off on-site.  Development is generally confined to 
areas outside of the forest. 
 
Most of the variance trees are along the perimeter of the Subject Property, except for Trees No. 57, 59, 
60, 61 and 62, which are located within the center of the Subject Property. No alternative design will 
avoid the removal of the trees within the center or along the frontage of the Property. 
 
Leaving the requested five (5) trees in an undisturbed state would result in an unwarranted hardship 
because the Applicant could not remove the existing features or build a larger and modern school with 
necessary additional capacity to serve the community, new recreation features built to current state 
standards, separated student drop-off areas, site grading and stormwater management facilities. At the 
time of FFCP Staff will review the “unwarranted hardship” for the additional requested trees.  
 
Variance Findings 
The following findings are required for the Planning Board to approve the variance request for Trees No. 
57, 59, 60, 61 and 62: 
 

1. Granting the variance will not confer on the applicant a special privilege that would be denied to 
other applicants. 
 
Removal of and disturbance to the trees is due to the need for the construction of a new high 
school to serve the public. Granting this variance will not confer a special privilege on the 
Applicant as disturbance of the specified trees is a result of the need to reconfigure the Property 
while minimizing impacts to the forest. Redevelopment of the Subject Property is a continuation 
of an existing permitted use. 
 

2. The need for the variance is not based on conditions or circumstances which are the result of the 
actions by the applicant. 
 
The requested variance is not based on conditions or circumstances that are the result of 
actions by the Applicant. The variance is necessary due to the need to address stormwater run-
off on-site and the requirements to reconstruct new facilities.  
 

3. The need for the variance is not based on a condition relating to land or building use, either 
permitted or non-conforming, on a neighboring property. 
 
The requested variance is a result of the location of trees in the center of the Subject Property 
and the impacts by the proposed layout with the school building, and not a result of 
characteristics or conditions of land or building use on a neighboring property. 
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4. Granting the variance will not violate State water quality standards or cause measurable 
degradation in water quality.  
 
Staff generally recommends that the Planning Board approve variance requests with mitigation 
to replace the form and function of the trees proposed for removal, outside of areas of forest 
removal. The Applicant will determine the overall mitigation at FFCP, once an updated tree 
variance is evaluated. Water quality will improve with the proposed development and State 
water quality standards will not result in measurable degradation in water quality. 
 

Stormwater      
The Applicant has not provided an approved Stormwater Management Concept letter from MCDPS, 
which could potentially require additional impacts to trees and change the LOD, which is not addressed 
in this Staff report. The Applicant is conditioned to provide an approved Stormwater Management 
Concept letter at FFCP. 
 
Conclusion  
The proposed Preliminary Forest Conservation Plan meets the requirements of Chapter 22A Forest 
Conservation Law. Therefore, Staff recommends that the Planning Board approve the Preliminary Forest 
Conservation Plan and associated variance, with the above conditions. 
 
 
 
Attachments: 
1. NRI 
2. May 1,2020 - Preliminary Forest Conservation Plan  
3. Tree Variance request March 23, 2020, 
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March 23, 2020 

Maryland National Capital Park and Planning Commission (M-NCPPC) 
8787 Georgia Avenue 
Silver Spring, Maryland 20910 

Re: Woodward High School 
Request for Specimen Tree Variance 
MR# -  

 NRI# - 42020230 
Norton# 19-049 

Dear Intake Division, 

On behalf of the Montgomery County Public Schools and pursuant to Section 22A-21 Variance 
provisions of the Montgomery County Forest Conservation Ordinance and recent revisions to the 
State Forest Conservation Law enacted by S.B. 666, we are writing to request a variance(s) to allow 
impacts to or the removal of the following trees identified on the approved Natural Resource 
Inventory/Forest Stand Delineation for the above-named County construction project: 

Project Description: 

The proposed school is going to replace an existing school; Tilden Middle School, located at 11211 
Old Georgetown Rd, in Rockville, Montgomery County, Maryland.  This is a 27.31-acre site that 
owned by the Montgomery County Board of Education.  The site currently hosts an existing school, 
associated parking, athletic fields and play areas.  The site is bordered by residential properties on 
east, north and south sides, as well as a portion of park property on the north and south sides.  The 
site has vehicle access from Old Georgetown Rd Ave.   

Proposed construction consists of a new building to replace the existing, new parking circulation, 
and stormwater management.  

Requirements for Justification of Variance: 

Section 22A-21(b) Application requirements states that the applicant must: 

(1) Describe the special conditions peculiar to the property which would cause the
unwarranted hardship;
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(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 
enjoyed by others in similar areas; 

(3) Verify that State water quality standards will not be violated or that a measurable 
degradation in water quality will not occur as a result of the granting of the variance; and 

(4) Provide any other information appropriate to support the request. 
 
Justification of Variance: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
 

Response:  As part of the program, the task is to provide the community with an updated 
school facility that includes safe access to school by way of updated vehicle circulation. 
The school must be large to handle growing student capacity. Stormwater management is 
designed to ensure environmental quality following the construction of the new building 
and parking areas. 
 
This work will require disturbance of the root zones of a total of forty-three (43) specimen 
trees. Forty-one (41) of the impacted trees will be required to be removed. Please note, 
trees #42, #48, #49 are not owned by Montgomery County Board of Education, but 
marked as removed. These trees can only be removed with the adjacent property owner’s 
permission. Due to the proposed construction, it is unlikely that these trees will survive 
the impacts, and therefore it is best that these trees are removed for future safety 
reasons.  The true determination of the outcome of these trees should be met through 
discussion between property owners. 
 
If MCPS is not allowed to impact the trees, the school will not be able to be constructed 
due to the close proximity of specimen trees to the proposed school, parking, amenities, 
site grading, and updated stormwater utilities.  As such, this would cause an unwarranted 
hardship to the community that it serves. 

 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
 

Response:  If the County were required to keep all improvements outside the root zones 
of the specimen trees, the building, safe access drive aisles, stormwater facilities, and 
parking would fail to be built due to the close proximity of specimen trees. 
 

(3) Verify that State water quality standards will not be violated or that a measurable 
 degradation in water quality will not occur as a result of the granting of the variance; 
 

Response:  Tree removals have been minimized by compact design of the layout ensuring 
the preservation of as many specimen trees as possible.  In addition, this property will be 
developed in accordance with the latest Maryland Department of the Environment 
criteria for stormwater management.  This includes Environmental Site Design to provide 



 

for protecting the natural resources to the Maximum Extent Practicable. This includes 
limiting the impervious areas and providing on-site stormwater management systems. A 
Stormwater Management Concept is currently under review by the Montgomery County 
Department of Permitting Services to ensure that this criterion is enforced.  Additional 
improvements to the property include control of erosion and outfall stabilization.  
Therefore, the proposed activity will not degrade the water quality of the downstream 
areas and will not result in measurable degradation in water quality.   

 
(4)     Provide any other information appropriate to support the request. 
 

Response:  Specimen tree mitigation will be required due to removals. Additional canopy 
planting will serve to create greater ecological quality while establishing further buffering 
of adjacent land uses (residential).   
 

As further basis for its variance request, the applicant can demonstrate that it meets the Section 
22A-21(d) Minimum criteria, which states that a variance must not be granted if granting the 
request: 
 
(1) Will confer on the applicant a special privilege that would be denied to other applicants; 
 

Response:  The proposed school is in conformance with the County’s General plan.  As 
such, this is not a special privilege to be conferred on the applicant. 

 
(2) Is based on conditions or circumstances which are the result of the actions by the applicant; 
 

Response:  Montgomery County Public Schools has taken no actions leading to the 
conditions or circumstances that are the subject of this variance request.  

 
(3) Arises from a condition relating to land or building use, either permitted or 
 nonconforming, on a neighboring property; or 
 

Response:  The surrounding land uses (residences) do not have any inherent 
characteristics or conditions that have created or contributed to this particular need for a 
variance. 
 

(4) Will violate State water quality standards or cause measurable degradation in water quality. 
 
Response:  Granting this variance request will not violate State water quality standards or 
cause measurable degradation in water quality. 

 



 

Tree Species Species D.B.H Tree Comments Status Variance Mitigation

# (Scientific Name) (Common Name) (inches) Condition

1 QUERCUS PALUSTRIS PIN OAK 36 GOOD DEAD LIMBS, OHW REMOVE YES YES

2 ACER RUBRUM RED MAPLE 40 GOOD DEAD LIMBS, SPLIT @ 5' REMOVE YES YES

3 ACER RUBRUM RED MAPLE 32 GOOD SPLIT @ 6' REMOVE YES YES

4 MORUS RUBRA RED MULBERRY 30 GOOD REMOVE YES YES

5 MORUS RUBRA RED MULBERRY 30 GOOD REMOVE YES YES

6 QUERCUS RUBRA RED OAK 35.5 GOOD DEAD LIMBS REMOVE YES NO

7 QUERCUS RUBRA RED OAK 38.5 GOOD REMOVE YES NO

8 LIRIODENDRON TULIPIFERA YELLOW POPLAR 50 GOOD REMOVE YES NO

9 PINUS STROBUS WHITE PINE 38 GOOD REMOVE YES NO

10 PINUS STROBUS WHITE PINE 31 GOOD REMOVE YES NO

11 PINUS STROBUS WHITE PINE 42 GOOD REMOVE YES NO

12 PINUS STROBUS WHITE PINE 40 GOOD REMOVE YES NO

14 ROBINIA PSEUDOACACIA BLACK LOCUST 45 GOOD REMOVE YES NO

15 PRUNUS SEROTINA BLACK CHERRY 30 GOOD REMOVE YES NO

16 ROBINIA PSEUDOACACIA BLACK LOCUST 35 GOOD REMOVE YES NO

17 ROBINIA PSEUDOACACIA BLACK LOCUST 50 GOOD SPLIT @ 5' REMOVE YES YES

22 PLATANUS OCCIDENTALIS SYCAMORE 34 GOOD REMOVE YES NO

23 PINUS STROBUS WHITE PINE 35 GOOD REMOVE YES NO

25 PINUS STROBUS WHITE PINE 30 GOOD REMOVE YES NO

27 PINUS STROBUS WHITE PINE 33 GOOD REMOVE YES NO

29A PINUS STROBUS WHITE PINE 31 GOOD REMOVE YES NO

29D PINUS STROBUS WHITE PINE 31 GOOD REMOVE YES NO

30 PINUS STROBUS WHITE PINE 30 GOOD REMOVE YES NO

37 PINUS STROBUS WHITE PINE 31 GOOD REMOVE YES NO

38 PINUS STROBUS WHITE PINE 31 GOOD REMOVE YES NO

41 QUERCUS PHELLOS WILLOW OAK 41 GOOD REMOVE YES NO

42 QUERCUS ALBA WHITE OAK 41 GOOD REMOVE WITH ADJ PROPERTY OWNER'S PERMISSION REMOVE YES YES

43 FUGLANS NIGRA BLACK WALNUT 32 GOOD OFFSITE SAVE/PROTECT YES NO

47 LIRIODENDRON TULIPIFERA YELLOW POPLAR 50 GOOD SAVE/PROTECT YES NO

48 LIRIODENDRON TULIPIFERA YELLOW POPLAR 38 GOOD REMOVE WITH ADJ PROPERTY OWNER'S PERMISSION REMOVE YES YES

49 QUERCUS ALBA WHITE OAK 41 GOOD REMOVE WITH ADJ PROPERTY OWNER'S PERMISSION REMOVE YES YES

50 PINUS STROBUS WHITE PINE 31 GOOD REMOVE YES YES

51 PINUS STROBUS WHITE PINE 30 GOOD REMOVE YES YES

52 PINUS STROBUS WHITE PINE 30 GOOD REMOVE YES YES

53 LIRIODENDRON TULIPIFERA YELLOW POPLAR 30 GOOD REMOVE YES YES

54A PLATANUS OCCIDENTALIS SYCAMORE 34 GOOD REMOVE YES YES

54B PLATANUS OCCIDENTALIS SYCAMORE 34 GOOD REMOVE YES YES

57 QUERCUS RUBRA RED OAK 31 GOOD REMOVE YES YES

59 QUERCUS ALBA WHITE OAK 44 GOOD REMOVE YES YES

60 PINUS STROBUS WHITE PINE 32 GOOD REMOVE YES YES

61 PINUS STROBUS WHITE PINE 30 GOOD TRIPLE @ 5' REMOVE YES YES

62 PINUS STROBUS WHITE PINE 35 GOOD REMOVE YES YES

64 PINUS STROBUS WHITE PINE 30 GOOD REMOVE YES NO

TREE VARIANCE TABLE

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Conclusion:  
 
For the above reasons, the applicant respectfully requests that the Planning Board APPROVE its 
request for a variance from the provisions of Section 22A of the Montgomery County Forest 
Conservation Ordinance, and thereby, GRANTS permission to impact/remove the specimen trees in 
order to allow the construction of this vital project.  

The recommendations in this report are based on tree conditions noted at the time the NRI/FSD 
field work was conducted.  Tree condition can be influenced by many environmental factors, such 
as wind, ice and heavy snow, drought conditions, heavy rainfall, rapid or prolonged freezing 
temperatures, and insect/disease infestation. Therefore, tree conditions are subject to change 
without notice. 

The site plans and plotting of tree locations were furnished for the purpose of creating a detailed 
Tree Protection Plan.  All information is true and accurate to the best of my knowledge and 
experience.  All conclusions are based on professional opinion and were not influenced by any other 
party. 

Sincerely, 

 
Michael Norton 
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