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= Request to abandon 5,891 feet of Westbard Avenue
right-of-way and 9,123 square feet of Ridgefield
Road right-of-way

= Zoned CR 1.5, C-0.5, R-1.5, H-75’, CR 1.0, C-0.25, R-
1.0, H-45’, and R-60

= Located between River Road and Westbard Circle

= Petitioners: Equity One (Northeast Portfolio), LLC

= 2016 Westbard Sector Plan

=  Review Authority: Chapter 49, Streets and Roads

Summary

e Staff recommends approval of the abandonment petition.

e The 2016 Westbard Sector Plan calls for the realignment of Westbard Avenue between Westbard Circle
and River Road in order to tie Westbard Avenue directly into River Road with a right-angle intersection.

e On March 14, 2019, the Planning Board approved Preliminary Plan No. 120170170 (MCPB No. 19-032)
which included a condition of approval requiring filing of the rights-of-way abandonment prior to obtaining
use and occupancy permits (Condition 18).

e As part of the Preliminary Plan No. 120170170 approval, Equity One (Northeast Portfolio), LLC is required
to construct and dedicate to public use the realigned Westbard Avenue (Condition 20).

e Transmit comments to the Montgomery County Department of Transportation recommending approval of
the request to abandon the subject rights-of-way (Westbard Avenue and Ridgefield Road) because the
petition is sought in connection with the realignment of Westbard Avenue, which will make the areas
petitioned for abandonment no longer necessary for public use.


Elza.Hisel-McCoy
Initial


REQUEST FOR COMMENTS BY THE MONTGOMERY COUNTY DEPARTMENT OF TRANSPORTATION

On October 9, 2020, the Maryland - National Capital Park and Planning Commission (M-NCPPC) received
Abandonment Petition AB773 (Attachment A), in accordance with Section 49-62(g) of the County Code. The
subject Petition requests abandonment of portions of the Westbard Avenue and Ridgefield Road (Figure 1) rights-
of-way. Collectively referred to in this Report as the “Subject Abandonment,” the Petition seeks abandonment of
approximately 5,891 square foot portion of Westbard Avenue and an approximately 9,123 square foot portion of
Ridgefield Road in Bethesda. The Subject Abandonment is required in order to achieve the master-planned
realignment of Westbard Avenue at River Road. The distinction between the right-of-way to be abandoned and
the new right-of-way to be dedicated as part of the realignment project are shown in Figure 2.

Legend

Subject Abandonment |

Figure 1: Vicinity Map

Equity One (Northeast Portfolio), LLC are referred to in this document at the “Petitioners”. The Petitioners own
and are pursuing redevelopment of the Westwood Shopping Center/Kensington of Bethesda referenced in
Preliminary Plan 120170170 (“Property or Subject Property”), a mixed-use development with 647,378 square feet
of residential uses and up to 205,537 square feet of non-residential uses. The Property includes the entirety of
the land surrounding the Subject Right-of-way Abandonment (Figure 2). The surrounding properties are zoned CR
1.5, C-0.5, R-1.5, H-75’, CR 1.0, C-0.25, R-1.0, H-45’, and R-60.
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Figure 2: Subject Right-of-Way, Showing Areas Requested for Abandonment and Areas to be Dedicated for
Westbard Avenue Realignment

A virtual public hearing has been scheduled for Monday, December 15, 2020 at 12:30 PM in accordance with
Section 49-62(f) of the County Code. This Staff Report summarizes comments from the M-NCPPC and seeks
permission from the Planning Board to transmit comments to MCDOT for consideration by the County Council.

SITE DESCRIPTION AND BACKGROUND

Ridgefield Road between River Road and Westbard Avenue is an improved Business District roadway with two
lanes in each direction and a master-planned right-of-way of 100 feet. West of Westbard Avenue the road changes
character to a residential street and narrows down to one lane in each direction.

Westbard Avenue between Ridgefield Road and Westbard Circle is an improved Business District roadway with
two lanes in each direction and a master-planned right-of-way of 110 feet. Westbard Avenue is the major north-
south connection for residents and businesses within the Westbard area, linking River Road (MD-190) and
Massachusetts Avenue (MD-396).



F/gue 3: Ridgefield Road Looking West towards Westbard Avenue

2016 Westbard Sector Plan

The 2016 Westbard Sector Plan recommends the realignment of Westbard Avenue between Westbard Circle and
River Road for the purpose of tying Westbard Avenue directly into River Road with a right-angle intersection
(pages 34-35). As explained in the Sector Plan, the realignment will help facilitate direct flow of traffic between
the Westwood Shopping Center site and River Road as well as regional traffic between River Road and
Massachusetts Avenue. The intersection improvements at River Road include a new channelized right-turn lane.
This is necessary to address intersection geometry issues and accommodate large delivery trucks to the large retail
establishments on Westbard Avenue.

The Sector Plan endorses permanent closure of the residential portion of Westbard Avenue between River Road
and Ridgefield Road end. The closure should not occur until the existing Westbard Road/River Road intersection
is realigned to intersect River Road with a right-angled turn.
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Figure 4: Approved Preliminary Plan 120170170

Relevant Regulatory Approvals

On March 14, 2019 the Montgomery County Planning Board approved the Westwood Shopping Center
Preliminary Plan 120170170 which allowed for the creation of up to 111 lots for up to 852,915 total square feet
of development. The Preliminary Plan (MCPB No. 19-032, Attachment B) was conditioned to receive approval of
the Subject Abandonment (AB773) prior to use and occupancy certificates for the commercial building (condition
18). The Applicant was also required to secure a resolution abandoning all portions of the existing Westbard
Avenue/Ridgefield Road rights-of-way that are no longer needed for transportation purposes prior to constructing
the realigned Westbard Avenue and associated intersections improvements, and prior to the issuance of use and
occupancy certificates for the 55 townhouse unit for Site Plan 820180190 (condition 20).

Preliminary Plan 12017017A is currently under review and seeks to modify a previous approved site access point.
These modifications if approved would have no effect on the Subject Abandonment and would uphold conditions
18 and 20 of the previously approved preliminary plan.



Right of Way Abandonment Petition

This Petition seeks to abandon approximately 5,891 square feet of Westbard Avenue and 9,123 square feet of
Ridgefield Road in Bethesda. The petition is sought in connection with the realignment of Westbard Avenue, after
which the areas sought to be abandoned will no longer be necessary for public use.

As previously stated, the Petitioner is required as part of Preliminary Plan 120170170 to obtain a council resolution
for the Subject Abandonment to construct the master-planned realignment of Westbard Avenue. Construction of
the realignment of Westbard Avenue and the associated intersection improvements are also required to pursue
permits and certificates needed to realize the projects approved as part of Preliminary Plan 120170170. The
Petitioner is currently pursuing permits for the first phases of its redevelopment. Approval of the abandonment is
necessary now for the Petitioners to complete the realignment of Westbard Avenue within the timeframes set by
the Preliminary Plan. Furthermore, the Petitioner will soon be dedicating by plat, approximately 45,183 square
feet of area for the new Westbard Avenue right-of-way.



ANALYSIS AND FINDINGS

Conformance to the Master Plan

The 2016 Westbard Sector Plan specifically calls for the abandonment of the portions of rights-of-way on
Westbard Avenue and Ridgefield Road (page 34-37).

Figure 2.4.1: Roadwiy Classifications
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Figure 5: Transportation Network Plan from the 2016 Westbard Sector Plan (page 35)

The Sector Plan states, “Westbard Avenue, a business district street, heading toward River Road should be
reconfigured to tie directly to River Road with a right-angle intersection, instead of teeing into Ridgefield Road.
The reconfiguration would create Westbard Avenue extended that would connect directly with River Road.

Ridgefield Road would be reconfigured to tee into reconfigured Westbard Avenue extended. The block of
Westbard Avenue south of River Road would tee into Ridgefield Avenue.”

The Petitioner is working closely with MCDOT on the realignment of Westbard Avenue and the redesign of the
intersections with River Road and Ridgefield Road. In coordination with MCDOT, the Petitioner has determined

the areas needed for abandonment to realize the master-planned vision for Westbard Avenue and Ridgefield
Road.



The 2018 Bicycle Master Plan prioritized improving the level of traffic stress on two major highways (River Road
and Massachusetts Avenue) and the business district road connecting the two (Westbard Avenue). Separated
bikeways are envisioned along the entire length of Westbard Avenue, and a significant segment will be realized
when the Petitioner reconstructs Westbard Avenue between River Road and Westbard Circle. The reconfiguration
of the intersection at Westbard Avenue extended and River Road will improve sightlines and reduce exposure of
pedestrians and bicyclists to conflicts with cars when the roadway geometry changes result in a right-angle
intersection.
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Figure 6: Bicycle Master Plan Recommendations for Westbard Sector Plan Area

Chapter 49 Findings

Section 49-63(c)(1) -(2) of the Montgomery County Code (the “Code”) authorizes the County Council to abandon
a right-of-way, including a public road, upon a finding that:

1. The right-of-way is no longer necessary for present public use or anticipated public use in the foreseeable
future, or

2. The abandonment or closing is necessary to protect the health, safety and welfare of the residents near
the right-of-way to be abandoned or closed.

Furthermore, Section 49-62(a) of the Code defines right-of-way, as the following:

any road, street, alley, crosswalk, pedestrian walkway, shared use path, water main, sanitary
sewer, storm sewer, or storm drainage right-of-way used at any time by the public, including
use by pedestrians and bicyclists.

As envisioned by the 2016 Westbard Sector Plan, Westbard Avenue is to be realigned to intersect directly with
River Road, replacing River Road’s existing intersection with Ridgefield Road. When the realignment is achieved,
8



the Subject Right-of-way will no longer function as a roadway or other path of travel, nor is it needed for utilities.
Therefore, the Subject Right-of-way will no longer be needed for public use. It is important to note that the Subject
Right-of-way is the not the sole access to any property along Westbard Avenue or Ridgefield Road.

The abandonment of the Subject Right-of-way is also required by Condition of Approval 18 for Primary Plan
120170170, which requires that, prior to the issuance of the Use and Occupancy Certificate for the 55th
townhouse unit for the associated site plan, [the Petitioner] must secure a County Council Resolution abandoning
the portions of existing Westbard Avenue/Ridgefield Roads rights-of-way that are no longer needed for
transportation purposes. In other words, when this realignment occurs, sections of Ridgefield Road and Westbard
Avenue previously used for right-of-way will no longer be needed for public use. Therefore, all criteria are met to
make a finding in favor of the requested abandonment.

CITIZEN CORRESPONDENCE AND ISSUES

The Petitioner has complied with all submittal and noticing requirements. As of the date of this Report’s posting
no citizen correspondence been received.

CONCLUSION

Staff recommends the Planning Board support the Petition and transmit comments to the Montgomery County
Department of Transportation.

Attachments

Attachment A — Petition for Abandonment 773 and all included attachments
Attachment B — Planning Board Resolution for Preliminary Plan 120170170



Attachment A

MILES &
\'L‘f STOCKBRIDGE rc.

Erin E. Girard
301-517-4804
egirard@milesstockbridge.com

May 22, 2020

Christopher Conklin

Director, Montgomery County Department of Transportation
101 Monroe Street, 10® Floor

Rockville, Maryland 20850

Re: Abandonment of Portions of Westbard Avenue and Ridgefield Road in Bethesda
Dear County Executive Elrich:

On behalf of our client, Equity One (Northeast Portfolio), LLC (“Equity One™), the purpose of
this letter is to formally request the abandonment of an approximately 5,891 square foot portion
of Westbard Avenue and an approximately 9,123 square foot portion of Ridgefield Road in
Bethesda. The abandonment is sought in connection with the realignment of Westbard Avenue
by Equity One, which realignment will make the areas sought to be abandoned no longer
necessary for public use. A sketch depicting the realignment and areas to be abandoned is shown
on the plan attached hereto as Exhibit “A”, and a metes and bounds description and sketch of the
areas to be abandoned are attached as Exhibit “B”.

The Westbard Sector Plan, approved and adopted in July 2016 (“Sector Plan”), calls for the
realignment of Westbard Avenue between Westbard Circle and River Road in order to tie
Westbard Avenue directly into River Road with a right-angle intersection. See Sector Plan, p.
34-35, 37 (relevant excerpts of the Sector Plan attached hereto as Exhibit “C”). Subsequent to
the adoption of the Sector Plan, Equity One sought and obtained approval of Preliminary Plan
No. 120170170 (“Preliminary Plan”) for its properties lying along Westbard Avenue within the
Sector Plan area. A copy of the Preliminary Plan Resolution of Approval is attached hereto as
Exhibit “D”. As part of the Preliminary Plan approval, Equity One is required to “construct and
dedicate to public use the realigned Westbard Avenue.” See Preliminary Plan Condition No. 20.
Recognizing that the realignment will create excess right-of-way necessary for other
contemplated redevelopment, the Preliminary Plan also requires that, “[p]rior to Use and
Occupancy Certificate for the Commercial Building, the Applicant must file for abandonment of
portions of Ridgefield Road and Westbard Avenue.” See Preliminary Plan Condition No. 18.
Condition 20.b of the Preliminary Plan further requires that, prior to the issuance of the Use and
Occupancy Certificate for the 55® townhouse unit for the associated site plan, Equity One must

103032\000001\4849-8685-7910.v1
11 N. WASHINGTON STREET, SUITE 700 | ROCKVILLE, MD 20850-4276 | 301.762.1600 | milesstockbridge.com

BALTIMORE, MD » EASTON, MD » FREDERICK, MD - RICHMOND, VA + TYSONS CORNER, VA + WASHINGTON, D.C.
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“[s]ecure a County Council resolution abandoning the portions of existing Westbard Avenue/
Ridgefield Roads rights-of-way that are no longer needed for transportation purposes.”

Equity One is currently pursuing permits for the first phases of its redevelopment, including the
realignment of Westbard Avenue and the first commercial building referenced in Preliminary
Plan Condition No. 20. To ensure development can occur at a timely pace without interruption,
Equity One is seeking the abandonment now to ensure its approval is complete within the
timeframes set forth in the Preliminary Plan. Importantly, in connection with the road
realignment, Regency will soon be dedicating by plat approximately 45,183 square feet of area
for the new Westbard Avenue right-of-way.

Pursuant to Section 49-63(c) of the Montgomery County Code (“Code™), a right-of-way may be
abandoned if the County Council finds that, “(1) the right-of-way is no longer necessary for
present public use or anticipated public use in the forseeable future,” or “(2) the
abandonment...is necessary to protect the health, safety, and welfare of the residents near the
right-of-way to be abandoned.” Although only one criterion need be met for approval of an
abandonment, both are met in this case. As noted above, in accordance with the
recommendations of the Sector Plan, Westbard Avenue will be realigned so as to intersect
directly with River Road, replacing River Road’s existing intersection with Ridgefield Road.
When this realignment occurs, sections of Ridgefield Road and Westbard Avenue previously
used for right-of-way improvements will no longer be needed for public use, either at that point
in time or in the future.

With regard to the protection of health, safety and welfare of residents near the right-of-way,
Section 49-63(c)(2) of the Code further provides, “[i]n assessing health, safety, and welfare
issues, the Council may consider: (A) any adopted land use plan applicable to the neighborhood;
(B) safe and efficient pedestrian and vehicular traffic patterns and flow, together with
alternatives, in the immediate neighborhood, for local and through traffic; and (C) changes in
facts and circumstances since the original dedication of the right-of-way.” As noted above, the
Sector Plan specifically calls for the realignment of Westbard Avenue. The purpose of the
realignment is to enhance circulation through the Westbard area and make it more safe and
efficient for neighborhood traffic and those accessing the redeveloped areas within the Sector
Plan. See Sector Plan, p. 10 (“Realign Westbard Avenue and Ridgefield Road to create a clear
gateway into the retail arca and protect single-family neighborhoods.”) The recommendation
calling for this realignment, adopted in 2016, also occurred after the original dedications were
made in the 1950s, representing changes circumstances. Therefore, all of the sub-criteria are met
for a finding that the abandonment would also protect the health, safety and welfare of the
residents of the area.

Based on the foregoing, we respectfully request that the portions of Ridgefield Road and

Westbard Avenue detailed and shown on Exhibit “B” be abandoned. As shown on the Proposed
Lot Plan included as part of the Certified Preliminary Plan, a copy of which is attached hereto as
Exhibit “E”, the abandoned portions of Ridgefield Road are proposed to be incorporated into Lot

103032\000001\4849-8685-7910.v1
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15, Block G, and the abandoned portions of Westbard Avenue to be replatted as Lot 24, Block
D!

In connection with this abandonment request, enclosed please find the following:

$2500.00 filing fee

Plan depicting the realignment and areas to be abandoned (Exhibit “A”)

Metes and bounds descriptions and sketch of the areas to be abandoned (Exhibit “B’’)
Relevant excerpts of the Sector Plan (Exhibit “C”)

Preliminary Plan Resolution (Exhibit “D”)

Proposed Lot Plan (Exhibit “E”)

Aerial photograph of existing conditions

Tax map highlighting area to be abandoned

Plan depicting the road realignment

List of adjoining properties

Thank you for your consideration of this request. If you have any questions or would like any
additional information, please feel free to contact me.

Sincerely,

Miles & Stockbridge, P.C.

Erin E. Girard

cc:  Eric Willis, Esq.
Sam Stiebel
Kevin Johnson

! As shown on Plat No. 4456, the relevant portions of Westbard Avenue were dedicated by Equity One’s
predecessor in title, entitling it to the land after abandonment. Equity One also owns the land on both sides of the
relevant portion of Ridgefield Road, originally dedicated by Plat No. 5026, and has chosen to incorporate the whole

of that abandoned area into Lot 24, Block D.
103032\000001\4849-8685-7910.v1
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EXHIBIT “A”
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T BA

| Johnson ¢ Bernat + Associates, Inc.

EXHIBIT B
EXISTING RIGHT-OF-WAY ABANDONMENT
7™ ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND

Part 1

Being o stirp of land crossing and being part Wesibard Avenue as shown on a plat of subdivision of
“Westwood Shopping Center” recorded amoag the Land Records of Monigomery County, Marytand, as
Plat 4456, and being more particularly described as follows:

Beginning for the same a1 a point on the west line of Westbard Avenue, said point being South
07°07°30™ East, 27.31 feet from the Northeast comer of Parcel A-4 as shown on a plat of subdivision
*Westwood™ recorded among the aforementioned Land Record, as Plat $498; thence with said
Westbard Avenue

i. North 7° 07" 30" West, 108.13 fect to a point; thence

2. 26.53 feet along an arc of a curve to the left having a radius of 541.79" {chord North 08° 31° 407
West, 26.53 feet) to a point; thence

3. 34.38 feet along an arc of a curve to the left having a radius of 20.00° (chord North 59° 11° 00"

West, 30.30 feet) 10 a point; thence

North 717 33" 50™ East, 5.25 feet to a point; thence

21.15 feet along an arc of a curve to the left having a radius of 80.00” {chord North 637 59° 23"

East, 21.09 feet) to a point; thence

6. South 86° 39° 1S East, 34.81 fect 10 a point; thence

7. 56.07 feet along an arc of a curve to the left having a radius of 470.00° (chord South 45° 56 45"
East, 56.03 feet) to a point; thence

8. 132.06 feet along an arc of a curve to the left having a radius of 358.70° (chord South 25° 02° 32
West, 131,31 feet) 1o the polnt of beginning, containing 5,891 square feet or 0.1352 acre of land.

1 b

Part 2

Belng a stirp of land crossing and being part Ridgefield Road as shown on a plai of subdivision of
“Westwood™ recorded among the Land Records of Montgomery County, Maryland, as Plat 5026, and
being more particulasly described as follows:

Beginning for the same at a point on the nosth line of Westbard Avenue, said point being at the
beginning of curve number 4 in Block G as shown on the aforementioned plat of subdivision; thence
with said Ridgefield Road

9. North 71° 33" S0™ East, 200.23 feet to a point; thence
10. South 44° 01° 12" West, 151.38 feet to a point; thence

Engineering ¢ Surveying ¢ Plannin
205 N. Frederick Ave. 100 ¢ Gaithersburg, MD 20677 « {301) 963-1133 » {301) 963-6306 Fax
wwrw, jba-inc.net
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11. South 71° 33" 50™ West, 47.35 feet 1o a point; thence

12, 79.41 feet along an arc of a curve to the right having a radius of 400.00" (chord North 40° 39° 27"
West, 79.28 feet) to a point; thence

13, 11.90 feet along an arc of 8 curve 1o the Jeft having a radius of 20.00° (chord North 88° 36" 50™
East, 11.73 feet) 1o the point of beginning, containing 9,123 square feet or 0.2094 acre of land.

SURVERYORS CERTIFICATION
1 hereby certify that 1 was in responsible charge over the preparation of this metes and bounds
description and the surveying work reflected in it, all in compliance with the requirements set forth in
09.13.06.12 of the COMAR Regulations.

(11 E1F)
\\““3}' ”l'[:u"h
S,

§;§¥:_.-\~4 :‘ -Q';"lg%
3ohnson ¢ Barnat ¢ Associates, Inc. Date: 7Y Rgmt 7. 0%
Adam S. Bemat, LS. Zw: B ias =
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& Powy 11000 - ooy b s

Engineering ¢ Surveyling + Plannin
205 N. Frederick Ave. 100 ¢ Gaithersburg, MD 20877 ¢ {301) 963-1133 ¢ (201) 963-6306 Fax
www, jba-inc.ner
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EXHIBIT “C”

2

Approved anc Adopted < July 2019 ‘

103032\000001\4849-8685-7910.v1
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Provide a Comtra) Chvic Green {approsienately Yeatre Bul aa less than §/3 atee) wathin the

Westwood Shapping Center site. s
Frevide & reghborhosd green wrban sath 2t the mienection of re-aigned Westbard A and Parks
Bidgetiols Road.
Nitgralize Willet Rranch 3s 2stream dmenity angd provide & sesestrias 1l connecior within
Westmarg Use easemernts to preciude fpther encroachment, and an ameoty bund 4 Sngnce Farhy
these proeats,
Reslign Westbard Avenue and Ridgsfisld Ruad to cresle a clear gateway o the retai area snd -
protect single-family neghborhosds. Ll
Tranaform Westbhard Avenue into 8 mult-ane, pedestriandnendly, tree-lined stroet with wide Y'
vdewalts and on-strest patking whare practicsble Lok
Create 2 pedestnan/vehisutar connection belwean River Road and Wentlbard Avesys s ihe
Amenican Plsn Food and Roof Center aites 10 rovide another connection detwees the two Teanupartation
Mreets and act a3 2 gateway 0o the palurahred Wilen Branch Urtan Gresnway.
Provide an ncrease i pubbe and/or provide provate shutie Dus seryce betwesn Weatberd snd
Metroeail stations in Bethesds and Friendshp Neights and/for othee by major destinatons to Tramapartation
suppiement the sxiabing Dubic transit systems.
Reduce ang contral invasive plant snecies (o the arma Erviecnment
Frovice new sIorm wale? testment systems ang inpiove eanting systees Erviranment
Pravide allordable housng above the County's mimimum moderately priced dwelling unit (MPDU}

Housing
reguremant
Provide local housing optons foe sctive senmon who sre seeking o downsize lom single tamily Housing
homes.
Encourage the development of senior houtng options, indludmg assated-lveg faciliBes. Houwsing
Maximi 4 v priced dwelkng unt (MPOU) eptans for new construction. Housing
Praserve existing, local-serving Bght Industrial uses. Land Use
Myintain existing, lecalserving retad establishments Lond Lise
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* Expand and implement new transt options,

« Accommodate regional mobility while intreasing
jocal connecbvity,

* Maintain a fand use and a transportanon balance
* Improve bicycle and pedestrian infrastructure.

2.4.2 Roadways

it is recommended that the Westbasd Sector Plan area
be designated as an Urban Area for the apphcation

of Road Code Standards The area should also be
designated as 3 Buycle Pedestran Prionty Area

{BPPA) 10 faciktate funding for bicycle and pedestnian
IMEIOVEMENIS.

A Roodwoy Right-of-Way und Design £lgmenls
River Road-MD 190 (M-2)

1110-foot minimum night-of-way, West Sector Plan
Booundary to East Sector Plan Boundary}

River Road is » major highway that provides east-west
focal connechvity The segment contamned within the
Plan area measures appronmately 1,800 knear feel.
There 38 numerous curb cuts Aloag this shor segment
of roadway that add to traffic stress on fiver Aoad. The
vatt amount of turd cuts contribute te many facoon
points caused by turming vehcles accessing local
BusINesses, 35 well as through traffic on River Road. In
order 10 tmprove operations and enhance the safety on
River Road, thes Plan recommends that the curb cuts
be reduced and devewdy access pomnts be consphidated
i a logical pattern that aliows for improved driveway
INY INRETSECHON SPILIng. Inter-parcel azcess should

be provided to allow for driveway consobdanon. This
Flan also recommends the installanon of trafhic signals
on Rever Road 3t its intersecnons with 8-2/8-3 (Landy
Lane} and with B4 {Clipper Lane). Finally, a median
should be provided with left turn lanes for access 1o the
coniolidated Criveways

River Rpad should contain the foliowing slements withen
e nghtol-way.
» Trawellanes Two 13-foot lanes per direchon.

34
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o Median To accommodate a feft turn lane and
pedestrias refuge area.

o Separaied Bike Lane. 115001 wide, twoway
separated bike lanes {cycle track) on the north
side with 2 buffer.

o landscape Buffer. To accommodate street trees.

o Sidewalks: Minimum 15-foot-wide (due to
consiraints associated with the Capral Crescent
Trail, the sidewalk may need to be narmwer under
the CCY bridge)

Westbard Avenue - Westbard Circle to Massachusetts
Avenue {B-1)

{74-%001 minvmum nght-of-way).

This busingss S4irdt Qrept & the mapy nofth-20uth
conaechon for residents and businesses in the area A
shared-use path is recommendad on the west side of
the s17ee1 to faciistate access to the school and hibrary

on The west side of the street The shared-use path will
LANSITON 0 @ cycle itach and 3 sidewalk along Street 8-1
north of Westbard Circle

Westbasd Averuge should contain the falfowing elements
within the right efway
» Travel Lanes. Two 10 11 foot-wide lanas per
ArecTon.

* Medun None

s landscape Buffer Yo accommodate stiee! trees

e Shared-use 2ath: Provide on the west side of the
streel

Westhard Avenue extended/Ridgefield Road -
Westhard Ciecle to River Road (B-1)

{130-foct mmimum rght-ofway Westbard Cucle 10
Ridgeheid Road; 100-foot minimum right-of-way West-
bard Avenue 10 River Road).

Westbard Avenue, a Dusiness district street, heading
toward Rrver Road should be reconfigured to tte directly
to River Road wih a right-angled intersecnion, instead
of teeng into Rsdgefield Road. This reconfiguranon
would create Westbard Avenue extended that would

1030321000001\4849-8685-7910.v1
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Dusigration. lm lu-u |w""‘"“"'“|m|w
Major Mighway

M2 IRM:MM!DO) |W.Wﬂlnloundmlo!.h¢hll’unlom] 110 |NmphL 4
Business Disteict

81 Risgefield Road Westbard Avenue to River Road 100’ 25 mph 4
61 Waestbard Avenus Ridgefieid Road 1o Westbard Circle 110 25 mph ]
8-1 Westbard Avenue Westhand Circle 10 Matsachusetts Aveaue w 25 mph 4
82 New Connecior Road | River Rosd to Westbord Avenue 54° 25 mph 2
B8-3 iandy Lane River Road to Lintle Falls Parkway 54° 25 mph 2
N/A Unle Falls Parkway Borset A 10 Massachusetts A N/A 35 mph 2

connect directly with River Road. (Ridgefield Road
would be reconfigured to tee into reconfigured
westbard Avenue extended The block of Westbard
Avenue south of Rwer Road would tes into Ridgefield
Avenue.) Westbavrd Avenue should be studied to
evaluate the feasibility and implementaton of on-
street, ofi-pesh parking Spetial connderanon should
be grven to mplementation of on-stieet parbing on
weekends and whether this weekend parking could
be accommodated due 10 the reta and residentsat
demands during those days.

Westbard Avenue should contain the following
elements within the right-of-way.

o Travellanes Ywo hanes per directon.

+ Median. 6-foot wide for pedestnan refuge,
mountabie curbfioad bearing conitrustion fot
emegency access

s Separated Bike Lane, 59008 wide, ane-way
sepasated bike lane fovtie track) on aach side of
the road cutside of the curb to provide a buffer
from trafhc.

» Landscape Buffer, To accommodate unlty poles.

s Sidewalks. 13-foot-wide a1 2 minimum, éxcept in
the realigned porton where they should be 11
feet wide at minimum

The Montgomery County Department of
Transporiation shouid eaplore whether addmonal

traffic cignals are needed on Westbard Avenag.

Neighborhood Protechon: Weitbard Avenue
{Residennal Porton)

This Plan endorses the permanent cosure of the
residential portion of Westbard Avanue between
River Road and Ridgefield Road at the River Road
end. The closure should not actur until the existing
Westbard Road/Rwver Road intersachon is reakigned
tointersect River Road with a right-angled turn The
closed end should have a 3.inch-high mountable curd
10 allow emergency vehiches 10 agcess the block from
River Road. The closed end should be reconsiructed
1o create 3 turnarcund. ACDon on this closure i
predicated on the submatal of a formal neighborhood
apphcation for street closwe in accordance with
Chapter 49 of the County Code, and s subsequent
approval by the County Council.

The Depariment of Trantportaton and the State
Highway Adrministranion should work with the
Kenwood communily to develop a design and
operanons plan for the River Road/Brookside Deive
intersection that better protects Kenwood from cut-
through traffic withou! restrnicting safe and convenient
access between realigned Westhard Avenue and Rever
Road.

37
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companbilty with the adjacent residennal community
to the west. This wdl allow an increase in the number
of residential unns from that currently provided for by
the existing 20ning,

= Mantain commercial densay 21 0.75 FAR,

o Alow 2 residental density of 1.25 FAR,

o Maximum heights of 60°

» implement strategies 1o preserve local retad to

the extent practical 3s discussed earbierin this
Pan.

$ite 2 - Manor Care

Site Descriphion. 2.15 Acres. Site of Manor Care
nursing home, now vacant,

Exuoing Jone. R-60 Average neght i 35°
Existing FAR. 0.44.

Proposed 2ane- CRT 1.0,€ 0 25, R 1.0, H 45 (Figure
3,1.2 Proposed Zoning Map -~ Westbard Avenue
District).

Plan Boundary
DVt Soundary

Mlulty Farm: by Med Doy
Orsie Family Detached

Toum Howsr Medusn
Denaity 12 /NI

Modesste indsira

IS HSO

Commgrihs Residentll Sown

(B ONRINnHW

M IRCOIIRID NAY

CRYIS.COSRYE MY

CRT34,CO5 830 13185

(RE2sCas R2aurs

CRT23.CO8 820010

CRE25,COS KI5 )5

CRT 25.C Q3.8 28,0 110"

* Rewlyws Weattind Avemr,

TG o ndaey 1 foliow
svisad ight of way

o0 DetegheghiandiAR

*4 ¢ Progined PR Aoad between
Westhasd Mveaur 2 od Biver Rosd

-

4

¥ -

Ranonale for zoning change. Yo aliow townhouse
development undes the CRT 2one, which requires
contnbuton to Sector Plan amenites and benefits,
while also maintaining compatibikity with adjacent
single-family neighborhood.

¢ Aliow 2 Residennal FAR of up 10 1.OFAR

o Limit new development to tlownhouses.

o Limit height of proposed townhouses 2o 45
feet and provide appropriate transinons to the
adjacent vingle-family neghborhood.

* The plan strongly encourages Residenhal as the
predominant use for this parcel. Commercial
uses are drongly discouraged on this site.

Site 3 ~ Westwood tl Center

Site Descripbion: 2 25 Acres. Site of the Westwood i
shopping center.

Existing Zone. CRY 0.75,C 0.75, R 0.25, H 35. Exmsting
height ranges between 25° and 45",

Exisning FAR. 0.65,

Proposed Zone. CRT 1.5 C0S, R1.5, H 7S,

71
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EXHIBIT “D”

MONTGOMERY COUNTY PLANNING BOARD

1 MORYLAND NATIONAL CAPITAL TARR aNEP £ Al ialSe s gl N

MCPB No. 189.032

Prchmanary Plap No, 120170170 MAY 08 2019
Wentwood Shopping Centey

Dae of Heanng: March 14, 2019

RESOLUTION

WHEREAS, undii Mintgomens County Code Chapter 5§ the Montgomery
Coanty Plarming Board 1s authorized to review preliminary plan applicatsons, and

WHEREAS. o Daember 20, 2016 Equaty One (Northeast Portfolin, LLC
CApplkant filed ar application for approcal «f 3 prehminary plan of subdivsion of
property that would create 111 lots on 33 acres of Jand in the CRT 20, C0.75. R 125, H
GOL.CRTI1O0 Co25 RI1I0 H 4, CRT 156, CO5, RIEHTLCRT2A. COB R206, H ™S
and CRT 25 Cod R 20 H 110 snes locsted along Westbhard Avenue and Ridgefield
Koad, between tHiver Road snd Massachuseti> Avenue { Subjint Properny ), in the
Borthesdn! Chevy Chase Paliey Ares and Westbard Seetor Plan ("Sedtor Plan’) srea; and

WHEREAS. Subdivision  Regulation  Amendment 1601, adopted  bv  the
Mantgomery County Council on November 15, 2016 ax Ordimance No. 1839, replaced
Chapter 50, Subdivimon of Land in its entirety, offectice Febraary 14 2007 (“Subdiviann
Regulatons i and

WHEREAS. Ordinance 18-19 provided that any preaminary plan appheatim filed
and vertsfied us complete before the effective date of the Subdivimun Regulatons Bay , at
the applicart’s optior. be reviensd under the Subdivision Regulations i effict waen the
applcanon ans submitted, and

WHEREAS. Apphcant’s prebminars plan appleats n was deagnated Preluninan
Plan N» 12017 170 Waewoad Shppiag Conter ("Prehivanan Plan® or “Apphration ™y
and

‘ WHEREAS, Appheant opted to have this Preliminary Plap reviewed under the
Subdavason Regalationg in effeet on December 20, 201¢; pnd

WHEREAS following revies and analysis of the Applization by Plasning Board
staff ("Stafl) and other governmental agencies, Staff twued o menwrandum to the
Planning Board Murch 1. 2919, sctting forth its analyais and recommondanon for
approval of the Applcation wibpet to cortain conditing C8taff Report™: and

el } iy
Aporvacd as v, ‘ % | . f d

Legal Suihipaey; / W; “ t, et v ieon
xl‘l.&rmlﬁ‘ '

I Maio g« havtd sms gy
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MCPB No. 19-082

Preliminary Plan No. 120170170
Westwood Shopping Center
Page 2

WHEREAS, on March 14, 2019, the Planning Board held a public hearing on the
Application at which it heard testimony and received evidence submitted for the record
on the Application; and

WHEREAS, on March 14, 2019, the Planning Board voted to approve the
Application subject to certain conditions, on motion of Commissioner Fani-Gonzalez,
seconded by Commissioner Cichy, with a vote of 4-0; Commissioners Anderson, Cichy,
Fani-Gonzalez, and Patterson voting in favor and Commissioner Dreyfuss absent.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES
Preliminary Plan No. 120170170 to create 111 lots on the Subject Property, subject to the
following conditions:!

General Approval

1. This Preliminary Plan is limited to 111 lots for a total development of up to 852,915 square
feet, including up to 647,378 square feet of residential uses {up to 104 townhomes and up
10 410 multifamily dwelling vnits) and up to 205,537 squarc feet of commercial uses
(including the 29,305 square feet of commercial uses to remain on Lot 3 Block B/
Bowlmor).

Adequate Public Facilities and Outside Agencies

2. The Adequatc Public Facility (“APF”) review for the Preliminary Plan will remain valid
for onc hundred twenty (120) months from the date of mailing of the Planning Board
Resolution, phased in the following manner, as illustrated on the Centified Preliminary
Plan:

a. First Phasc - 36 months from the 30th day after the Resolution is mailed; or if an
administrative appeal is timely noted by any party authorized 10 take an appeal, the date
upon which the court having final jurisdiction acis, including the running of any further
applicable appeal periods.

b. Second Phasc - 36 months from the expiration datc of the validity period for First Phase.

c. Third Phase- 24 months from the expiration date of the validily period for Second
Phase,

d. Fourth Phase - 24 months from the expiration date of the validity period for Thind
Phase.

1 For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner
or any successor(s) in interest to the terms of this approval.

103032\00000114849-8685-7910.v1
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MCPB No. 19-032

Prcliminary Plan No 120170170
Woestwood Shopping Center
Page 3

Quside Agercies

3. The Planning Bourd zccepts the recommendations of the Monigomery County Departinent
of Transportation (“MCDOT™) in its Traffic Impact Stedy @d Traffic Sigeal Warraaty
Swudy letter dited February 28, 2019 and incarporates them -as conditions of the
Preliminary Plan approval  The Applican: must comply with each of the recommeadations
@ set forth in the letier, which may be amended by MCDOT if the amendment does aot
conflict with any other coaditicns of the Preliminary Plaa approval

4. The Planning Board acceps the recamnmendations of tie Musgonkry County Department
of Transpextation (“*MCDOT™) in its letter dated Murch 4, 2019 and incorporates them as
conditions of the Preliminary Plan approsal, The Applicant must comply with cach of the
recommendations as sel forth in the letier, which may be amended by MCDOT if the
amendinent does not conflict with aay other conditions of the Preliminary Plan approval,

5. Before recording any plat for the Subject Property, the Applicant must satisfy MCDOT's
reyuirements for access and improvements,

6. 1he Planning Board accepts the tecommerdativns of the Manyland State Highway
Administration ("SHA™} in its letter dated August 23, 2018 and as amended by emails
dated Junury 4, 2019 and Janvary 30, 2019 and incorporates them as condittors of the
Prehiminary Plan approval. The Applican! must comply with cach of the recommendations
as set forth in the leder, which may be amended by MDSHA if the amendment docs not
conflet with any other conditions of the Preliminary Plan approval.

7. Before the issvance of access permits, the Applicont must satisfy the Muryland Sute
Highway Administration’s requireients for access and improvements.

8. The Planming Board sceepts the recommendations of the Monigomery County Department
of Permitiing Services ("MCDPY") - Waer KResources Sechon in s stormwater
management concerx letter dated Februury 27, 2019 and incorporstes them us conditions
of the Preliminary Plar approval, The Applivant must comply with cach of the
recommendations as set forth in the letter, which may he amended hy MCDPS - Water
Resoarces Section if the ameadment does net conflict with any other conditiors of the
Preliminary Plan approval, All future Site Plamy will be requued 1y submit updited
stormwater management concept plans to reflect proposed development,

9. The Planning Board accepts the recommendatons of the Montgomery County Department
of Permitting Services (MCDPS), Fire Depaniment Access and Warer Supply Secton inats
letter dated February 14, 2019, and hercbhy incorporates them as conditions of pproval.
The Applicant must comply with each of the recommaendations i set forth in the leaer,
which MCDPS may amend if the smemdmerts do not conflict with other conditions of
Preliminary Plin approval,

103032\000001'4849-8685-7910.v1
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MCFPB No. 19-032

Prcliminary Plan No 120170170
Westwond Shopping Center
Page 4

Other Appravals

Concurrent Site Plan Approval

10. Prior to approval of a record plat or clearing or gradiag for the Subject Property, e
Applicant must ieceive cenification of Site Plan No. 820180190, The numberand Jocation
of site elesrents including but nat limited 10 buildings, dwelling units, on-site parking, site
circulation, lendscape, hardscape, epen space, sidawalks and bike parhs i determined
throwigh site plan review and approval.

11, K a proposed site plan amemiment for the Subject Propeny substantially modifies the lats,
nght-of-woy configurations, or quastiies shown On this Preliminary Pian, the Applivamt
must ohtain approval of 3 Preliminary Flun amendment in conjunction with u site plan
umendmen:.

12 Each site oovered by Preliminary Plan 120170170 must obtain Site Plan approvat prior v
any future development eo that particular property.

Forest Conservation

13, For all properties included under Prelinuaary Plan 1201701 7, the Applican: must obLain
approval of an overall cenified Preliminary/Fual Forest Comsenition Plan (FFCP) from
the Planning Department prior to any clearing, grading or demohtion for the apphicable
phase  Fuwire Site Plan apprwvals for implementation of subsequent phases of the Jarger
site covered by the Preliminary Plan will address the remainiag forest conservation
icquitenicnts  associated with coch future phase and will include @ Final Forest
Conservation Plan for these phases  Each Site Plan or Site Plan amendmert covered by
this overall FFCP must addresy the folfowing.

1. The locations of trees credited towards vanance mitigation plastings mus be at least §
feel away from any structures, sormwater management facitities, PIES, PUEs, ROW,
utility lines, and/or their associated easements,

b. Prior to any clearing, grading and demwlition for each applicable phuse, the off-site
ferest canservatinn requirements for each phase must be addressed by submitting a
certificate of compliarce touse an off-site forest mitigation bank to satisfy the required
eredits ax deternvned in the cerufied Forest Conservation Plan

14 Before demulition, cicasivg, vi grading o the Manu Caie Site, the Applicant must record
1 Category § Conservation Easement among the Montgomery County Land Records by
deed. The deed must be in o form approved by the M-NCPPC Otlice of the General
Counsel, und the Book and Page for the easement must be referenced o the recond plat.

Transportation

Existing Froatoge Improvements

103032\000001\4849-8685-7910.v1
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MCPB No. 19-032

Preliminary Plan No. 120170170
Westwood Shopping Center
Page b

15. The Applicant must provide the following dedications and show them on the record plats)
for the following existing roads

a Al land necessary 1o accommodate 55 feet from the existing pavemeat cemterlire along

the Subject Propenty frontage for River Road (MD 190);

I All land neconsary to nccommodate a right.of-way width of 120 feet on Westbard
Avenue, beiween River Road and Privale Sireet A, as shown on the Certified
Preliminary Plun; and
All Jand necessary to accommodate an ultimate right-of-way width of 110 fect
Westbard Avenue, between Private Street A/ Westbard Cinde and il southem loading
entrance, except along Lot 1, Block B (Parking Lot 1) Let 2, Block B (Parking Lot 2),
Lot 3, Block B {Bowlmor). which will be subject to an casenent for lumre aght-of-
way dedicaton, as shown on the Certified Preliminaty Plan,

o

16. Prior 10 the recordation of plat(e), the Applicant s satisfy sl nevessiey reguirements of
MCDPS 1o construct sidewalkis) and separated bicycle lane alonp Westbusd Avenue as
siowa on the Centificd Preliminay Plan.

Otf:Site Improvements

17. Prior 1o the issuance of the Use and Occupancy Certiticate tor the Core and Shell tor the
Commercial Buaildirg. the Applicant must comtruc! interim improvements at the
mtersections of River Road and Ridgefisld Road and Westbard Avenae and Ridgefield
Rogd, or i the comtruction of the reslignment of Wedsthard Avenue, as defined by
demudition of existiag Ridgeficld Road, previde maintenance of traffic as needed
facilitate truch and constiuction taffic prkn tocompletion of the realignment, with priority
W construct the geometric improvements 10 the intersection of River Road aad Ridgeficld
Road as specitied by MCDOT and MDSHA.

I8, Prior to Use and Occupancy Centificate for the Commercial Building, twe Applicant must
file for ahendormen of partiops of Ridgefield Road and Westbard Avenue,

19, 3f applicable, prior to plat approval far the Manor Care site and in wcordance with the
Westbard Sector Plan, the Applicant must file a comective map amendment (CMA)
changing tw winlcrlying R-60 zone within the Westbard Averue abandenmeat limits tobe
consistent with the CRT 1.0, C (.25, R 1.0, H 45" zone associated with the Masor Care
site.

20. Priorto issuanez of the Use and Occupancy Centificate for the 55® townhouse unit for Site
Plan R20130190, the Applicant swst construst and dedicate to public use the realigaed
Westbard Avenue, & iflustrated on the Centified Preliminary Plan. In conjunction, the
Applicant must
3. Meet all design standards imposed by al} gpplicable road codes: and

103032\000001\4849-8685-7910.v1
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MCPB No. 19-032

Preliminary Plan No. 120170170
Westwaood Shopping Center
Page 6

b Secure a Ceunty Couacil resolution shandonlug the poitions of exising Westhard
Avenue Ridgeficld Road rights-of-way that are no longer needed for transportatian

Prisate Roads

21, The Applicant must provide private roads, "Westbard Circle,” “Strect A,” “Sircet B,” and
“Suca C." including any sidewalks, bikeways, storm dramnage fucilities, strect trees, treet
lights, private unility systems and oiber necessary improvements as required by cither the
PFrelimmnary Plan or the subsequent Site Plan within the delincated privare read arco
{rollectively, the "Private Rowd”), subject to the following corditions:

a I there are no structures sbove or below the Private Road, the record plat must show
the Private Roadin a separste parcel. 11 there are stnctures abeve or below the private
Roud, the record plat must clexrly delineite the Private Road and nclude metes and
bounds dessription of the boundaries of the Private Road

b The Private Roud must be designed and consiructed according to the Monlgomery
County Road Coede Standad MC 2005.01 per the modified typical sect:on specified
by the subsequent Site Plan.

¢. Fpor to issuance of the final Use and Oveupaey Centificare for the Commercinl
Building, the Applicant must deliver to the Planning Depanment, with a copy to
MCDPS, certification by a professional engineer licensed in the Stat2 of Maryland that
the Private Road has been designed and the applicible bailding permits will provide
for construction in stcordance with the paving detail and crossssection ypecifivations
required by the Montgomery Connty Rowd Codde, as miy be modified on this
Prelimnisry Plan or 2 subsequent Site Plan, and that the road has been designed for
aife we aclwding horizontal and verticd alignments fur the inteaded target spowl.
adequate typical scction{s) fer vehicleypedestrions/bicyclists, ADA compliance,
drainage facalimes, sight distances, point of access and parking, and all necessary
rquirements for crmergency access, egress. and apparatus as required by the
Montgomery Ceunty Fire Marshal,

d  Prior 1o recordxion of the plut, the Applcant must submit to Stff an agreement or
other legal instrement that assigns responsibility for the laing-term maintenunce of the
Private Road. To theextent possible the agreement must conform o the requiremients
set fonth in the covenant recorded among the Land Recerds of Montgomery Courty,
Maryland in Book 54062 o1 Page 338, The agreenwrt must be approved by the
Conumssion’s Office of the General Counsel, recarded in e Montgomery County
Land Recurds, and referenced v the plat

¢.  Pnior 1o issuanez of the final Use and Oucupancy Certificates for the townhouses on
Lots 1-15. Bk A at Westwood Shepping Center, all private strects nust be
completed to bise course of asphalt and streelscape improvements completed on the
twwnkouse side of the street and inspecied by MCDPS,

Attachment A
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MCPH No. 19-032

Prcliminary Plan No 120170170
Westwosd Shopping Center
Puge 7

Record Plats

22. The Applicant may not pestormi cleanng or griading of any site priv 10 recordation of e
plat for each site,

Eosements, Dedications, Open Space
23. The wcord plat must show nccessary easements and dedications

24. The Applicant must reeard sn cascinent fur the Scetor Plan recommended pedestran
connection from Westbard Avenue & the future Willett Branch Greenway on Parking Lot
t{Lot 1, Block By

25. The record plat must reflect all areay under common awrership.

26. The record plat must reference the Common Open Space Covenant recorded among the
Mentgomery County Land Records at Book 28015 Page 578 1*Covenart™)

Parkiand

27. The Applicant must convey 1a tee simple to the Marylano-Nuvonal Capitad Park and
Planning Commnission (M-NCPPC), at no cost and vie plat at the same time s the fiest plat
for Sue Plan 820186190, the following arean for usc as public park land for the Willent
Rranch Greeaway, i shoan op the Centified Preliminary Plaa:

i. The portion of unimproned land o Lot 2, Block H, a the existing Westwood 11
Shopping Center and ussocioted parking lot; und
ii. The arca shown as Lot 3, Block B.

i The Applicant inust provike for invasive spesies nanagement in dedicated wreas.

28. Priorto the tirst recond plat tor Site Plan 3201501 90, the Applicant must jecard i cuvenant
W M-NCPPC for futare convevance in fee simple of the portion of land at Lot 2, Block H,
cumrently improved with the existing Westwood 11 Shopping Center and associated parking
ot The covenant nvist he shown on the Certified Preliminary Plas und be recorded inthe
lund records of Momgomery County,

29. At Lot 3, Block B (Bowlmor), the Applicant st grant 0 M-NCPPC u 20-fool-wide prks
mainenance soess covcinent raching the et aide of the Witlent Brach conveyance wea
for access 1o the Willett Branch Urban Geeenvay.

30. If applicatle, prior 1o any land distarbarce, the Applicant maust comply with all relevant
laws and regulations concerning burial sites and an inventory of burial sitey and coordinate
all activity relevant o these laws and regulations with Montgemery County Planning
Department’s Histone Preservation Section Archacologist
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MCPB No. 18-032

Preliminary Plan No. 120170170
Westwood Shopping Center
Pape 8

Certified Preliminary Plan

31. The Applicant must include the stotmwaler management coacept approval lenex, utler
applicable agency letiers and the Preliminary Plan Resolution 0n the approval or cover
sheet(s).

s
[ ¥

. The certificd Preliminary Plan must contain the following note:

Unless specifically noted on this plan drawing or in the Planning Buard conditions of
approval, the budlding fovtprins, bailding heights, en-site purking, site ciradatuon, and
sidewalks shown on the Preliminary Plan are iitustrative  The final Incations of buildings,
structares and hardscape will be determined at the time of tysuance of sue plan
dpprenal Please refer wr the roning duta sable for development standards such as
sethacks, brilding restriction lines, buildng height, and lor coverage for eack lot.

33, Prior o submittal of the Certified Preliminary Plan, the Applicant must make the fellowing
changes.,

@ Revise the Westwood Shopping Center tewnhouse layout to remiwe the double 90-
degree tm in the proposed alley adjuvent o lownhwase hus 50-56,

b. Create a new commor ownership parcel behind townhouse Jots 62-70 for stormwider
management conveyance in accordance with MOUDPS approved  Stormwater
Management Conacept Plan

<. Revise drawings to show 3 commor owrership parcel for stormwiter management
behind towshouse lots §7-¢1

d. Revise the Manar Care Category I Easement bovndary on all approprinde sheets
sunsistent with the Calegory 1 Easement shown on Shoet PP S,

¢.  Rectify inconsistences between plan graphics/notes/ figuresftables.

1. Modity duts 1able to reflect develupsrent samlisds approved by tik Planaing Boasd,

34. Future Coordination Issues for Site Plan Review
a  Westwood 1
Fature development must be designed and constructed 10 minimize advene impacts on
the futare implemeniation of the Willett Branck Greenway
5. Manor Care
i, Maximize plantings in and dong the River Roud right of way:
ii.  Obain the services of a consultant specialized in stream restoration 1 address the
details of the environmental enhikwementy, including
Bank swmbilization/stream enhancements;
Invasive control;
Re/afforestation planting and planting of sapplemental neive species within
retained forest areas within the Category | Easemen: ares and right of-way,
as upplwcable;
Address fences eacroaching inte the Category I Conservation Euseinent on
the Manor Care site;

A

-
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5. Soil restoration for restored areas; and
6. Monitoring and maintenance.
iii. Revised noise study updated per proposed design,

BE IT FURTHER RESOLVED that having considered the recommendations and
findings of its Staff as presented at the hearing and as set forth in the Staff Report, which
the Board hereby adopte and incorporates by reference (except as modified herein), and
upon consideration of the entire record, the Planning Board FINDS, with the conditions
of approval, that:

1. The Preliminary Plan substantiolly conforms to the Master Plan.

The Approved and Adopted 2016 Westbard Sector Plan (“Sector Plan” or *Plan”)
envisions Westbard as a vibrant walkable village center adjacent to an enhanced
Willett Branch Greenway (Sector Plan, p. 6). Toward that vision, the Sector Plan
provided specific recommendations for development of the Subject Property and
amenities for the entire Sector Plan area (e.g. the realignment of Westbard Avenue
and establishment of the Willett Branch Greanway). Both the site-specific and
Sector Plan area recommendations are incorporated in the Subject Application
and discussed in more detail below.

The Site is located within the area designated by the Sector Plan as "the Westbard
Avenue District.” Specific Sector Plan recommendations include transforming the
existing surface parking lots into an inviting, livable, walkable village with stores
and apartments and providing new open spaces. Each of the site-specific
recommendations arc summarized below,

Land Use

Westwood Shopping Center

For the Shopping Center site, designated Site 1, the Sector Plan envisioned a
mixed-use commercial and residential redevelopment with a maximum building
height of 60 feet. In support of the redevelopment on this site, the Sector Plan
recommends a central civic green (measuring approximately 1/3 of an acre), a new
neighborhood park, and an internal circulation network.

The Application provides 8 new mixed-use development with a Multi-Family
Building with ground-floor retail, a new Commercial Building (expocted to
accommodate the new Giant supermarket), and up to 70 townhomes. The
Applicant will also design and construct a new central civic green, the new
Springfield Neighborhood Green Urban Park to be conveyed to M-NCPPC, and a
new internal circulation system. The development on the Westwood Shopping
Center site conforms to the recommendations of the Sector Plan.
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Manor Care

Por this site, identified as Site 2, the Sector Plan recommends regidential
townhouse develepment, limited to 45 feet in height, with commercial uses on this
site strongly discouraged. The development of this site is significantly enlarged
by the Sector-Plan-recommended realignment of Westhard Avenue and its
intersection with Ridgefield Road, discussed below, and the site layout reflects this
major public improvement. The Sector Plan also provides specific restrictions on
the location of the townhouses, including behind the existing single-family homes
and limiting eacroachment into the Stream Valley Buffer around the Kenwood
Tributary, except where removal of existing paved areas is necessary to mitigate
and replant the northerly strip along River Road. As conditioned, the development
conforms to these recommendations for the purpoees of Preliminary Plan review.,
Development on this site will be the subject of a future Site Plan application and
conformance with the Sector Plan will be reevaluated at that time. The Sector
Plan (p. 73) also identifies the possibility for a Corrective Map Amendment that
would involve the Manor Care site combined with the road abandonment,

Westwood I1

For this site, identified as Site 3, the Sector Plan recommends a mixed-use
development with a maximum building height of 75 feet coupled with the
naturalization of the Willett Branch, which runs through the northern portion of
the Subject Property. This site is also significantly impacted by the recommended
realignment of Westbard Avenue and Ridgefield Road. The reduced site is
reflected on the Preliminary Plan and as conditioned at this stage conforms to the
recommendations of the Sector Plan. Development on this site will be the subject
of a future Site Plan application and will be re-evaluated then.

Transporiation Network

As a major improvement to the circulation system of the Sector Plan Area, the
Sector Plan recommends the realignment of Westbard Avenue (Street B-1), and
its intersection with Ridgefield Road. As part of the Subject Application, in
coordination with County and State transporiation agencies, the Applicant will
construct the realigned Westhard Avenue. Additionally, the Applicant will
implement Sector-Plan-recommended streelscape improvements along Westbard
Avenue to improve the safety and comfort of all roadway users. As conditioned,
the Applicant will provide the necessary improvements to the transportation
network and satisfies the Sector Plan recommendations.

Open Space and Environment
As discussed above, the Public Open Spaces are consistent with the Sector Plan

recommendations. Specific discussion of each of these elements is discussed
below:

103032100000114849-8685-7910.v1
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e Central Civic Green: The Sector Plan recommends a new Central Civic
Green, measuring between one-half acre and one-third acre, to be located
on the Westwood Shopping Center site. The Sector Pian envisions this
Public Open Space as a gathering place supported by amenities necessary
to make the apace an appealing destination for the entire community.

e Springfield Neighborhood Green Urban Park: The Sector Plan recommends
a new neighborhood park, measuring between one-half acre and one-third
acre, at the intersection of Ridgefield Road and Westbard Avenue, Although
this space is envisioned as a buffer between the Westwood Shopping Center
site and adjacent Springfield Neighborhood, the Sector Plan specifically
recommends that it be programmed to serve both workers from the
Westbard Avenue District and residents from the neighberhood and
designed for more activity than an urban buffer park.

* Willett Branch Greenway: The Sector Plan envisions rehabilitation of the
Willett Branch to improve both its ecology and community benefit. Toward
this goal, the Sector Plan recommends that the Willett Branch be buffered
from development, naturalized, and improved with environmentally
sensitive public amenities.

As conditioned, the open spaces and Willett Branch accommodations satisfy the
Sector Plan recommendations.

Housing

The Sector Plan places a high priority on the provision of new affordable housing
for Optional Method development. Since the development is under the Standard
Method, this recommendation does not strictly apply. However, with over 500 new
dwelling units, the development will provide 63 total new MPDUs in both the
multi-family and townhouse units.

2. Public facilities will be adequate to support and service the area of the approved
subdivision.

As a Preliminary Plan applicstion accepted on December 20, 2018, The
Application was reviewed under the Subdivision Regulations in effect prior to
February 13, 2017, and the 2012 - 2016 Subdivision Staging Policy (SSP). For this
reason, technical evaluation of the intersection capacity is based on the Critical
Lane Volume (CLV) methodology and is limited to vehicular impacts rather than
the Highway Capacity Manual (HCM) methodology and multi-modal analysis
associated with the current 2016-2020 SSP.
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The Applicant submitted a transportation study, dated June 14, 2018, estimating
the development’s impact to the transportation network. Based on that analysis,
sufficient intersection capacity exisia to serve the Project. The Applicant will
implernent interim improvements to improve existing transportation issues on
Waestbard Avenue and will implement the Westbard Avenue Realignment, which
is anticipated to improve traffic flow in the immediate vicinity of the project.

School Adequacy Analvsis

Overview and Applicable School Test

Preliminary Plan 120170170, Westwood Shopping Center, is subject to the FY19
Annual School Test, approved by the Planning Board on Junc 21, 2018 and
effective July 1, 2018. The Application includes 410 multifamily high-rise
dwelling units and 1062 single family attached dwelling units on land with no
dwelling units currently,

Calculation of Student Generation

To calculate the number of students generated by the development, the number of
dwelling units is multiplied by the applicable regional student generation rate for
each school level. Dwelling unitis are categorized by structure type: single family
detached, single family attached (townhouse), low- to mid-rise multifamily unit,
or high-rise multifamily unit. The Subject Property is located in the southwest

region of the County.
Per Unit Student Generation Rates — Southwest Region
Elementary Middle School High School
School
SF Detached 0.193 0.111 0.147
8F Attached 0.191 0.094 0.124
MF Low- to Mid-Rise 0.146 0.063 0.083
MF High-Rise 0.055 0.022 0.031

With a net of 410 new multifamily high-rise dwelling units and 106 new single
family attached dwelling units, the project is estimated to generate the following
number of students:

2 Schood capacity analysis tested for 106 SF Attached, however the latest submitted plans include 104 SF Attached.
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Net TES T i M8 MK 3 HS
Typeof | Number | Generation | Students | Generation | Stodents | Geperation | Students
Unk uf Units Gonarated | Rates | Geserated | Rates | Generated
SF ‘
Attached 106 0.191 20,246 70.094 9.964 0.124 13.144
MPHigh-| 410 | ooss | 22650 | o022 | soz0 | o003 | 12710
TOTAL 616 42 18 25
This project ia estimated to gencrate 42 new elementary school students, 18 new
middle school students, and 25 new high school students.
Cluster Adequacy Test
The project is located in the Walt Whitman High School Cluster, The student
envollment and capacity prejections from the FY19 Annua) School Test for the
Whitman Cluster are noted in the following table:
" | Projected Cluster Totals, Soptember - Prajected
2023 Moratorium | Enrollment +
School Program % Enrollment | Application
Level Enrollment | Capacity | Utilization | Threshold Impact
Elemen 2410 |7 2539 84.9% 3,047 2452
Middlo 13% 1602 | 869% 1,803 1354
(High | 2120 | 2397 | 8s8% | 2877 2164

The Moratorium Enrcllment Threshold identified in the table is the enrollment at
which the 120% utilization threshold is exceeded, resulting in o cluster wide
residential development moratorium, As indicsted in the last column, the
projected enroliment plus the estimated impact of this Application fall below the
moratarium thresholds at all three school levels. Therefore, there is sufficient
capatity at the elementary, middle and high school cluster levels to accommodate
tho eatimated number of students generated hy this praject.

Individunl School Adequacy Test

The applicable elementary and middie schools for this project are Wood Asres ES
and Thomas W. Pyle MS, respectively. Bavsed on the FY15 Annual Schoeol Teat
resuits, the student enroliment sand capacity projections for these schools are
noted in the following table:
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Moratorium
Enrollment Projected
Projected School Totals, September 2023 Thresholds Enrollment
120% +
Program G Surplus | Utilizat | Surplus | Application
School | Enrvilment | Capscity | Utilization | /Deficit |  ion | / Deficit Impact
Wood 641 725 88.4% +84 871 835 683
Pyle MS 1,336 1502 88.9% +166 1,803 1,682 | 1,354

Under the indvidual school adequacy test, a school is deemed inadequate if the
projected school utilization rate ¢xceeds 120% anad if the school seat deficit meets
or exceeds 110 soats for the elementary schonl or 180 seats far the middle school.
If & school's projected enroliment exceeds both thresholds, then the school service
area s pluced in a residential development moratorium,

The Moratorium Enrollment Thresholds fdentified in the tuble above are the
enroliments at which the 120% utilization threshold and the seat deficit threshold
are exceeded. As indicated in the last column. the projected enrollment plus the
estimated impact of this application falls below both applicable moratorivm
thresholds for both Wood Acres ES and Pyle MS. Therefore, there is sufficient
anticipated echool capacity to accommodate the estimated number of students
generated by this project.

School Capacity Analysis Conclusion

Based on the schoof cluster and individual school capacity analysis perfosmed,
uging the FY2019 Annual School Test, there is adequate school capacity for the
amount and type of development included in this application.

Other Public Facilities

Public fucilitics and services are available and will be adequate to serve the
development. The Subject Property will be served by public water and public
sewer, The Application huz been reviewed by the Montgomery County Fire and
Rescue Service who has determined that the Sulject Property will have
appropriate access for fire and rescue vehicles. Other public fucilities and serviues,
such as police stations, firehouses, schools, and health services are operating
according to the Subditision Staging Policy resolution curreatly in effect and will
be adequate th sprve the Subjedt Property. Electrical, telecommunications, snd
gas services are also available to serve the Subject Property

Adequate Public Facility Validity Period

In accordance with Section 50-20(c¥3XB) of the Subdivision (ode, the Applicant
requested a validity period longer than the minimum specified in the Code, That
request set forth a detailed phasing plan demosstrating when eoch phase of
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develgpment would be cumpleted. As conditioned, the Adequato Publie Facility
review [or the Preliminary Plan will remain valid for one hundred twenty (12))
months, phased in the following manner:

1. First Phase - 36 months from the 30th day after the Resolution is mailed;
or if an administrative appeal is timely noted by any party authonzed to
tnke an appeal, the date upon which the court having final jurisdiction acts,
including the running of any further applicable appeal periods.

2. Second Phase - 36 moenthe from the oxpiration date of the validity period
for First Phase.

3. Third Phase: 24 months fiom the expiration date of the validity period for
Second Phase.

4, Fourth Phase - 24 months {rom the expiration date of the validity period
for Third Phase.

2. The sze, width, shope, and srientation of the approved lots are appropriate for the
locativn of the subdivision, taking int> aceount the recommendations included in
the applicalle mwaster plan, and for the typr of development or use contemplated

The size, width, shape, and orientution of the luts is appropriate for the location of
the subdivision taking into account the recommendations included in the Sector
Plan, and for the type of development or uses contemplated. The Application
complies with the laind use recommendatisns for the Subject Property as well as
the applicable urban design. roadway, and general recommendations outlined in
the Scetor Plan., As evidensod by the Preliminary Plan, the Subject Property is
sufficiently large to efficiently accommodate the mix of uses. Under Section
39.4.6.4 of the Zuning Ordinance, the dimensional standands for the lot will be
determined with approval of the subsequent Site Plans.

4. The Application satisfies all the applicable requirements of the Farest Conservation
Law, Montgomery County Code Chapter 224,

A Forest Congervation

The Board finds that as conditioned, the Forest Conservation Plan complies
with the requireinenis of the Forest Consorvation Law.

I'he cntire sse 1s subject o e Momgomery County Forest Conservation Law
(Chapter 22A of the County Code). A Preliminary Forest Conservation Plan
{PFCP) has been submitted for the all the propertes under ownership of the
Applicant in the Westhard area and a Final Forest Conservation Plan (FFCP) has
been included for the Westwood Shopping Center site. As typical with other
phased projects, the forest conservation requirements for any paticular phase must
be satisfied befire any claring or grading occurs within that phase.  The
affarestation requirements widl be satisfied in part by the ewablishment of an onsite
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Calegory 1 Easement & ihe Manor Care site 4nd also by thie purchase of equivalent
credits in an offsite forest conservation bank

B. Foreat Conservation Varianca

Section 22A-12(bX3) of the Forcst Conscrvation law identifies rertain
individual trees as high priority for retention and protection (“Protected
Trees”). Any impact to these Protected Treus, including removal or any
disturbance within a Protected Tree's critical root zone (*CRZ"), requires a
variance under Section 22A-12(bX3) (“Variance™  Otherwise such
resounces must be Jeft in an undisturbed condition.

This Application will require the removal or CR7Z impact to ten (10}
Protected Trees as identified in the Stafl Report. In accordance with
Section 22A-2Ka), the Applicant requested a Varisnco, and the Board
agrees that the Applicant would suffer unwarranted hardship by being
denied reasonable and significant use of the Sulject Property without the
Variance.

]able 7: VARIANCE TREES AS PRUPOSED FOR REMOVAL
CRY

Soentific Name D.BH Facld impadts

Comgen Nanwe mches ) Candition { % Disponation

Qucrcus palustris /rin oot N Removal
13| Quercus poluvtnss fpin oat . S (7 N/A Semevi 3
13 I Querea paliatris fin oat . 3 | Powe | N/A . Remaoval
37| Quercus pulsteis fpin oat I Gond | NIA Romosal
108 | Prunus serotiva/block chan 49 Fait ._ﬁ'ﬂ et e
| 1w | Kobina pyweces asiof tlued Tos use Y Far | NA |

Table 8. VARIANCE TREES AS PROPOSED HOR INPACT
Sewntilis Name! D.B Ficld URZ
Conmmon Nane anches Condhition  bmpacts 5 [h<poution

Qarrens palugris fpn oak

(Quervas pulusriy {ixn vak

Craercas paluns fpin oph
Robiina pruedocasial black tocux

Fax

The Board makes the following findings necessary to grant the Variance:
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Granting the Variance will not confer on the Applicant ¢ special privilege
that would be denied to other applicants.

Most of the removals are for subject trees in the ROW and their
retention would otherwise preclude the Sector-planned ROW
modifications. Furthermore, the impacts to tree 1018 are needed to
implement an environmental enhancement project which is also
recommended by the Sector Plan. Therefore, the variance request would
be granted to any Applicant in a similar situation.

The need for the Variance is not based on conditions or circumstances
which are the result of the actions by the Applicant,

The requested variance is based on development allowed under the
existing zoning and recommended by the Sector Plans. The variance
can be granted under this finding if the impacts are avoided or
minimized and that any necessary mitigation is provided as
conditioned.

The need for the Variance is not based on a condition related to land or
building use, either permitted or non-conforming, on a neighboring
property.

The requested variance is generally a result of the implementation of
the Sector Plan recommendations and not as a result of land or

building use on a neighboring property.

Granting the Variance will not violate State water quality standards or
cause measurable degradation in water quality,

Granting this variance request will not violate State water quality
standards or cause measurable degradation in water quality. The
subject area currently contains widespread areas of impervious surfaces
with no known SWM facilities, The redevelopment will include green
roofs and other formal SWM treatments in addition to environmental
enhancoments within the SVB at the Manor Care site (such as the
removal of a linear parking lot and replacement with forest plantings in
addition to stream bank stabilization work). Other water quality
aspects of the project include dedication of land for the Willett Branch
Greenway which will ultimately remove the existing concrete channel
as part of the overall for stream naturalization. The DPS review and
approval of the sediment and erosion control and stormwater
management plans will help ensure that appropriate standards are met.
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Additionally, the variance mitigation plantings will contribute to the
water quality goals.

Mitigation for the Variance is at a rate that approximates the form and
function of the Protected Trees removed. The Board approved
replacement of Protected Trees at a ratio of approximately 1" DBH for
gvary 4" DBH removed. Np mitigation is required for Protected Trees
impacted but retained.

5. All stormwater management requirements shall be met as provided in Montgomery
County Code Chapter 19, Article Il, titled “Storm Water Management,” Sections
19-20 through 19.35.

A Stormwater Concept Plan was approved by the Montgomery County

Department of Permitting Services on February 27, 2019, As the Applicant 1
proceeds with future development of the properties covered by this Preliminary '
Plan, DPS will be reviewing updated stormwater concept plans at the time of Site ‘
Plan.

BE IT FURTHER RESOLVED that this Preliminary Plan will remain valid for
120 months from its initiation dato (as defined in Montgomery County Code Section 50- ‘
35(h)), and that prior to the expiration of this validity period, a final record plat for all 7
property delineated on the approved Preliminsry Plan must be recorded in the
Montgomery County Land Records, or a request for an extension must be filed; and

BE IT FURTHER RESOLVED that this Resolution constitutes the written
opinion of the Board in thie matter, and the date of this Resolution is
—__MAY 062019 (which is the date that this Resolution is mailed to all parties of |
record); and |

BE IT FURTHER RESOLVED that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-208, Maryland Rules).

w * - * ] W * * * ® L]

This is to certify that the foregoing is a true and correct copy of a yesolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commigsioner Cichy, seconded by Vice Chair
Dreyfuss, with Chair Anderson, Vice Chair Dreyfuss, and Commissioners Fani-Gonzélez
and Cichy voting in favor, and Commissioner Patterson absent at its regular meeting

held on Thursday, April 25, 2019, in Silver Spring, Mn%/

a;sc_\' Amrdersdn, Chair
Montgomery County Planning Board
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TAX MAP

Montgomery County
pistrict: 07 Account humber: 00662943

Tisa indormaton shown on s map has been compiled from deed descriphions and plats and & nol 3 property survey. The map should not be used for legal
descripbons. Users noling errors am urged ko notify the Masylend Depanment of Planning Mapping, 301 W. Presion Streel. Baltimore MD 21201

# & plat for a property i noeded the locat Land Records office wheore the progerty is icated  Piats are aind svaviabie online through the Marnyland Stale
Archives at wrerwe plats et (i) hwwe plsts not).

Proparty sups provided courtesy of the Maryland Department of Planning
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l MONTGOMERY COUNTY PLANNING BOARD
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB No. 19-032

Preliminary Plan No. 120170170 MAY 06 2019
Westwood Shopping Center

Date of Hearing: March 14, 2019

RESOLUTION

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery
County Planning Board is authorized to review preliminary plan applications; and

WHEREAS, on December 20, 2016, Equity One (Northeast Portfolio), LLC
(“Applicant”) filed an application for approval of a preliminary plan of subdivision of
property that would create 111 lots on 23 acres of land in the CRT 2.0,C0.75,R1.25 H
60; CRT 1.0, C 0.25, R 1.0, H 45; CRT 1.5, C 0.5, R 1.5, H75; CRT 2.5, C 0.5, R 2.0, H 75;
and CRT 2.5, C 0.5, R 2.0, H 110 zones, located along Westbard Avenue and Ridgefield
Road, between River Road and Massachusetts Avenue (“Subject Property”), in the
Bethesda/ Chevy Chase Policy Area and Westbard Sector Plan (“Sector Plan”) area; and

WHEREAS, Subdivision Regulation Amendment 16-01, adopted by the
Montgomery County Council on November 15, 2016 as Ordinance No. 18-19, replaced
Chapter 50, Subdivision of Land in its entirety, effective February 13, 2017 (“Subdivision
Regulations”); and

WHEREAS, Ordinance 18-19 provided that any preliminary plan application filed
and certified as complete before the effective date of the Subdivision Regulations may, at
the applicant’s option, be reviewed under the Subdivision Regulations in effect when the
application was submitted; and

WHEREAS, Applicant’s preliminary plan application was designated Preliminary
Plan No. 120170170 Westwood Shopping Center (“Preliminary Plan” or “Application™);
and

WHEREAS, Applicant opted to have this Preliminary Plan reviewed under the
Subdivision Regulations in effect on December 20, 2016; and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff’) and other governmental agencies, Staff issued a memorandum to the
Planning Board, March 4, 2019, setting forth its analysis and recommendation for
approval of the Application, subject to certain conditions (“Staff Report™); and

Approved as to N m . L/ ?’-// 2
6 Fix: 301.495.1320

Legal Sufficigneysechpiocrenue, Siver Spring, Marsland 20910 Phone: 301.495.4
W Mﬁﬂm‘d.org E-Mail: mcp-chairf@mncppc-me.org =
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WHEREAS, on March 14, 2019, the Planning Board held a public hearing on the
Application at which it heard testimony and received evidence submitted for the record
on the Application; and

WHEREAS, on March 14, 2019, the Planning Board voted to approve the
Application subject to certain conditions, on motion of Commissioner Fani-Gonzalez,
seconded by Commissioner Cichy, with a vote of 4-0; Commissioners Anderson, Cichy,
Fani-Gonzalez, and Patterson voting in favor and Commissioner Dreyfuss absent.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES
Preliminary Plan No. 120170170 to create 111 lots on the Subject Property, subject to the
following conditions:!

General Approval

1. This Preliminary Plan is limited to 111 lots for a total development of up to 852,915 square
feet, including up to 647,378 square feet of residential uses (up to 104 townhomes and up
to 410 multifamily dwelling units) and up to 205,537 square feet of commercial uses
(including the 29,305 square feet of commercial uses to remain on Lot 3 Block B/
Bowlmor).

Adequate Public Facilities and Outside Agencies

2. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid
for one hundred twenty (120) months from the date of mailing of the Planning Board
Resolution, phased in the following manner, as illustrated on the Certified Preliminary
Plan:

a. First Phase - 36 months from the 30th day after the Resolution is mailed; or if an
administrative appeal is timely noted by any party authorized to take an appeal, the date
upon which the court having final jurisdiction acts, including the running of any further
applicable appeal periods.

b. Second Phase - 36 months from the expiration date of the validity period for First Phase,

c. Third Phase- 24 months from the expiration date of the validity period for Second
Phase.

d. Fourth Phase - 24 months from the expiration date of the validity period for Third
Phase.

! For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner
or any successor(s) in interest to the terms of this approval.
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Outside Agencies

3.

The Planning Board accepts the recommendations of the Montgomery County Department
of Transportation (“MCDOT?”) in its Traffic Impact Study and Traffic Signal Warranty
Study letter dated February 28, 2019 and incorporates them as conditions of the
Preliminary Plan approval. The Applicant must comply with each of the recommendations
as set forth in the letter, which may be amended by MCDOT if the amendment does not
conflict with any other conditions of the Preliminary Plan approval.

The Planning Board accepts the recommendations of the Montgomery County Department
of Transportation (“MCDOT?”) in its letter dated March 4, 2019 and incorporates them as
conditions of the Preliminary Plan approval. The Applicant must comply with each of the
recommendations as set forth in the letter, which may be amended by MCDOT if the
amendment does not conflict with any other conditions of the Preliminary Plan approval.

Before recording any plat for the Subject Property, the Applicant must satisfy MCDOT’s
requirements for access and improvements.

The Planning Board accepts the recommendations of the Maryland State Highway
Administration (“SHA™) in its letter dated August 23, 2018 and as amended by emails
dated January 4, 2019 and January 30, 2019 and incorporates them as conditions of the
Preliminary Plan approval. The Applicant must comply with each of the recommendations
as set forth in the letter, which may be amended by MDSHA if the amendment does not
conflict with any other conditions of the Preliminary Plan approval.

Before the issuance of access permits, the Applicant must satisfy the Maryland State
Highway Administration’s requirements for access and improvements.

The Planning Board accepts the recommendations of the Montgomery County Department
of Permitting Services (“MCDPS”) — Water Resources Section in its stormwater
management concept letter dated February 27, 2019 and incorporates them as conditions
of the Preliminary Plan approval. The Applicant must comply with each of the
recommendations as set forth in the letter, which may be amended by MCDPS ~ Water
Resources Section if the amendment does not conflict with any other conditions of the
Preliminary Plan approval. All future Site Plans will be required to submit updated
stormwater management concept plans to reflect proposed development.

The Planning Board accepts the recommendations of the Montgomery County Department
of Permitting Services (MCDPS), Fire Department Access and Water Supply Section in its
letter dated February 14, 2019, and hereby incorporates them as conditions of approval.
The Applicant must comply with each of the recommendations as set forth in the letter,
which MCDPS may amend if the amendments do not conflict with other conditions of
Preliminary Plan approval.
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Other Approvals

Concurrent Site Plan Approval

10. Prior to approval of a record plat or clearing or grading for the Subject Property, the
Applicant must receive certification of Site Plan No. 820180190. The number and location
of site elements including but not limited to buildings, dwelling units, on-site parking, site
circulation, landscape, hardscape, open space, sidewalks and bike paths is determined
through site plan review and approval.

11. If a proposed site plan amendment for the Subject Property substantially modifies the lots,
right-of-way configurations, or quantities shown on this Preliminary Plan, the Applicant
must obtain approval of a Preliminary Plan amendment in conjunction with a site plan
amendment.

12, Each site covered by Preliminary Plan 120170170 must obtain Site Plan approval prior to
any future development on that particular property.

Forest Conservation

13. For all properties included under Preliminary Plan 120170170, the Applicant must obtain
approval of an overall certified Preliminary/Final Forest Conservation Plan (FFCP) from
the Planning Department prior to any clearing, grading or demolition for the applicable
phase. Future Site Plan approvals for implementation of subsequent phases of the larger
site covered by the Preliminary Plan will address the remaining forest conservation
requirements associated with each future phase and will include a Final Forest
Conservation Plan for those phases. Each Site Plan or Site Plan amendment covered by
this overall FFCP must address the following:

a. The locations of trees credited towards variance mitigation plantings must be at least 5
feet away from any structures, stormwater management facilities, PIEs, PUEs, ROWs,
utility lines, and/or their associated easements.

b. Prior to any clearing, grading and demolition for each applicable phase, the off-site
forest conservation requirements for each phase must be addressed by submitting a
certificate of compliance to use an off-site forest mitigation bank to satisfy the required
credits as determined in the certified Forest Conservation Plan.

14. Before demolition, clearing, or grading on the Manor Care Site, the Applicant must record
a Category I Conservation Easement among the Montgomery County Land Records by
deed. The deed must be in a form approved by the M-NCPPC Office of the General
Counsel, and the Book and Page for the easement must be referenced on the record plat.

Transportation

Existing Frontage Improvements
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15.

16.

The Applicant must provide the following dedications and show them on the record plat(s)

for the following existing roads:

a. Allland necessary to accommodate 55 feet from the existing pavement centerline along
the Subject Property frontage for River Road (MD 190);

b. All land necessary to accommodate a right-of-way width of 120 feet on Westbard
Avenue, between River Road and Private Street A, as shown on the Certified
Preliminary Plan; and

c. All land necessary to accommodate an ultimate right-of-way width of 110 feet
Westbard Avenue, between Private Street A/ Westbard Circle and the southern loading
entrance, except along Lot 1, Block B (Parking Lot 1) Lot 2, Block B (Parking Lot 2),
Lot 3, Block B (Bowlmor), which will be subject to an easement for future right-of-
way dedication, as shown on the Certified Preliminary Plan.

Prior to the recordation of plat(s), the Applicant must satisfy all necessary requirements of
MCDPS to construct sidewalk(s) and separated bicycle lane along Westbard Avenue as
shown on the Certified Preliminary Plan.

Off-Site Improvements

17.

18.

19.

20.

Prior to the issuance of the Use and Occupancy Certificate for the Core and Shell for the
Commercial Building, the Applicant must construct interim improvements at the
intersections of River Road and Ridgefield Road and Westbard Avenue and Ridgefield
Road, or if the construction of the realignment of Westbard Avenue, as defined by
demolition of existing Ridgefield Road, provide maintenance of traffic as needed to
facilitate truck and construction traffic prior to completion of the realignment, with priority
to construct the geometric improvements to the intersection of River Road and Ridgefield
Road as specified by MCDOT and MDSHA.

Prior to Use and Occupancy Certificate for the Commercial Building, the Applicant must
file for abandonment of portions of Ridgefield Road and Westbard Avenue.

If applicable, prior to plat approval for the Manor Care site and in accordance with the
Westbard Sector Plan, the Applicant must file a corrective map amendment (CMA)
changing the underlying R-60 zone within the Westbard Avenue abandonment limits to be
consistent with the CRT 1.0, C 0.25, R 1.0, H 45 zone associated with the Manor Care
site.

Prior to issuance of the Use and Occupancy Certificate for the 55™ townhouse unit for Site
Plan 820180190, the Applicant must construct and dedicate to public use the realigned
Westbard Avenue, as illustrated on the Certified Preliminary Plan. In conjunction, the
Applicant must:

a. Meet all design standards imposed by all applicable road codes; and
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b. Secure a County Council resolution abandoning the portions of existing Westbard

Avenue/ Ridgefield Road rights-of-way that are no longer needed for transportation
purposes.

Private Roads

21. The Applicant must provide private roads, “Westbard Circle,” “Street A,” “Street B,” and
“Street C,” including any sidewalks, bikeways, storm drainage facilities, street trees, street
lights, private utility systems and other necessary improvements as required by either the
Preliminary Plan or the subsequent Site Plan within the delineated private road area
(collectively, the “Private Road™), subject to the following conditions:

a.

If there are no structures above or below the Private Road, the record plat must show
the Private Road in a separate parcel. If there are structures above or below the private
Road, the record plat must clearly delineate the Private Road and include metes and
bounds description of the boundaries of the Private Road.

The Private Road must be designed and constructed according to the Montgomery
County Road Code Standard MC-2005.01 per the modified typical section specified
by the subsequent Site Plan.

Prior to issuance of the final Use and Occupancy Certificate for the Commercial
Building, the Applicant must deliver to the Planning Department, with a copy to
MCDPS, certification by a professional engineer licensed in the State of Maryland that
the Private Road has been designed and the applicable building permits will provide
for construction in accordance with the paving detail and cross-section specifications
required by the Montgomery County Road Code, as may be modified on this
Preliminary Plan or a subsequent Site Plan, and that the road has been designed for
safe use including horizontal and vertical alignments for the intended target speed,
adequate typical section(s) for vehicles/pedestrians/bicyclists, ADA compliance,
drainage facilities, sight distances, points of access and parking, and all necessary
requirements for emergency access, egress, and apparatus as required by the
Montgomery County Fire Marshal.

Prior to recordation of the plat, the Applicant must submit to Staff an agreement or
other legal instrument that assigns responsibility for the long-term maintenance of the
Private Road. To the extent possible, the agreement must conform to the requirements
set forth in the covenant recorded among the Land Records of Montgomery County,
Maryland in Book 54062 at Page 338. The agreement must be approved by the
Commission’s Office of the General Counsel, recorded in the Montgomery County
Land Records, and referenced on the plat.

Prior to issuance of the final Use and Occupancy Certificates for the townhouses on
Lots 1-15, Block A at Westwood Shopping Center, all private streets must be
completed to base course of asphalt and streetscape improvements completed on the
townhouse side of the street and inspected by MCDPS.
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Record Plats

22,

The Applicant may not perform clearing or grading of any site prior to recordation of the
plat for each site.

Easements, Dedications. Open Space

23.

24,

25.

26.

The record plat must show necessary easements and dedications.

The Applicant must record an easement for the Sector-Plan-recommended pedestrian
connection from Westbard Avenue to the future Willett Branch Greenway on Parking Lot
1 (Lot 1, Block B).

The record plat must reflect all areas under common ownership.

The record plat must reference the Common Open Space Covenant recorded among the
Montgomery County Land Records at Book 28045 Page 578 (“Covenant”).

Parkland

27.

28.

29.

30.

The Applicant must convey in fee simple to the Maryland-National Capital Park and
Planning Commission (M-NCPPC), at no cost and via plat at the same time as the first plat
for Site Plan 820180190, the following areas for use as public park land for the Willett
Branch Greenway, as shown on the Certified Preliminary Plan:

i. The portion of unimproved land at Lot 2, Block H, at the existing Westwood II

Shopping Center and associated parking lot; and

ii. The area shown as Lot 3, Block B.

iii. The Applicant must provide for invasive species management in dedicated areas.

Prior to the first record plat for Site Plan 820180190, the Applicant must record a covenant
to M-NCPPC for future conveyance in fee simple of the portion of land at Lot 2, Block H,
currently improved with the existing Westwood II Shopping Center and associated parking
lot. The covenant must be shown on the Certified Preliminary Plan and be recorded in the
land records of Montgomery County.

At Lot 3, Block B (Bowlmor), the Applicant must grant to M-NCPPC a 20-foot-wide parks
maintenance access easement reaching the east side of the Willett Brach conveyance area
for access to the Willett Branch Urban Greenway.

If applicable, prior to any land disturbance, the Applicant must comply with all relevant
laws and regulations concerning burial sites and an inventory of burial sites and coordinate
all activity relevant to these laws and regulations with Montgomery County Planning
Department’s Historic Preservation Section Archaeologist.
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Certified Preliminary Plan

31

32.

33.

34.

The Applicant must include the stormwater management concept approval letter, other
applicable agency letters and the Preliminary Plan Resolution on the approval or cover
sheet(s).

The certified Preliminary Plan must contain the following note:

Unless specifically noted on this plan drawing or in the Planning Board conditions of
approval, the building footprints, building heights, on-site parking, site circulation, and
sidewalks shown on the Preliminary Plan are illustrative. The final locations of buildings,
structures and hardscape will be determined at the time of issuance of site plan
approval. Please refer to the zoning data table for development standards such as
setbacks, building restriction lines, building height, and lot coverage for each lot.

Prior to submittal of the Certified Preliminary Plan, the Applicant must make the following

changes:

a. Revise the Westwood Shopping Center townhouse layout to remove the double 90-
degree turn in the proposed alley adjacent to townhouse lots 50-56.

b. Create a new common ownership parcel behind townhouse lots 62-70 for stormwater
management conveyance in accordance with MCDPS approved Stormwater
Management Concept Plan.

¢. Revise drawings to show a common ownership parcel for stormwater management
behind townhouse lots 57-61.

d. Revise the Manor Care Category I Easement boundary on all appropriate sheets
consistent with the Category I Easement shown on Sheet PP-5.

e. Rectify inconsistences between plan graphics/notes/ figures/tables.

f. Modify data table to reflect development standards approved by the Planning Board.

Future Coordination Issues for Site Plan Review
a. Westwood II
Future development must be designed and constructed to minimize adverse impacts on
the future implementation of the Willett Branch Greenway.
b. Manor Care
i.  Maximize plantings in and along the River Road right-of-way;
ii.  Obtain the services of a consultant specialized in stream restoration to address the
details of the environmental enhancements, including:

1. Bank stabilization/stream enhancements;

2. Invasive control,;

3. Re/afforestation planting and planting of supplemental native species within
retained forest areas within the Category I Easement area and right-of-way,
as applicable;

4. Address fences encroaching into the Category I Conservation Easement on
the Manor Care site;
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5. Soil restoration for restored areas; and
6. Monitoring and maintenance.
iii.  Revised noise study updated per proposed design.

BE IT FURTHER RESOLVED that having considered the recommendations and

findings of its Staff as presented at the hearing and as set forth in the Staff Report, which
the Board hereby adopts and incorporates by reference (except as modified herein), and
upon consideration of the entire record, the Planning Board FINDS, with the conditions
of approval, that:

1.

The Preliminary Plan substantially conforms to the Master Plan.

The Approved and Adopted 2016 Westbard Sector Plan (“Sector Plan” or “Plan”)
envisions Westbard as a vibrant walkable village center adjacent to an enhanced
Willett Branch Greenway (Sector Plan, p. 6). Toward that vision, the Sector Plan
provided specific recommendations for development of the Subject Property and
amenities for the entire Sector Plan area (e.g. the realignment of Westbard Avenue
and establishment of the Willett Branch Greenway). Both the site-specific and
Sector Plan area recommendations are incorporated in the Subject Application
and discussed in more detail below.

The Site is located within the area designated by the Sector Plan as “the Westbard
Avenue District.” Specific Sector Plan recommendations include transforming the
existing surface parking lots into an inviting, livable, walkable village with stores
and apartments and providing new open spaces. Each of the site-specific
recommendations are summarized below.

Land Use

Westwood Shopping Center

For the Shopping Center site, designated Site 1, the Sector Plan envisioned a
mixed-use commercial and residential redevelopment with a maximum building
height of 60 feet. In support of the redevelopment on this site, the Sector Plan
recommends a central civic green (measuring approximately 1/3 of an acre), a new
neighborhood park, and an internal circulation network.

The Application provides a new mixed-use development with a Multi-Family
Building with ground-floor retail, a new Commercial Building (expected to
accommodate the new Giant supermarket), and up to 70 townhomes. The
Applicant will also design and construct a new central civic green, the new
Springfield Neighborhood Green Urban Park to be conveyed to M-NCPPC, and a
new internal circulation system. The development on the Westwood Shopping
Center site conforms to the recommendations of the Sector Plan.
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Manor Care

For this site, identified as Site 2, the Sector Plan recommends residential
townhouse development, limited to 45 feet in height, with commercial uses on this
site strongly discouraged. The development of this site is significantly enlarged
by the Sector-Plan-recommended realignment of Westbard Avenue and its
intersection with Ridgefield Road, discussed below, and the site layout reflects this
major public improvement. The Sector Plan also provides specific restrictions on
the location of the townhouses, including behind the existing single-family homes
and limiting encroachment into the Stream Valley Buffer around the Kenwood
Tributary, except where removal of existing paved areas is necessary to mitigate
and replant the northerly strip along River Road. As conditioned, the development
conforms to these recommendations for the purposes of Preliminary Plan review.
Development on this site will be the subject of a future Site Plan application and
conformance with the Sector Plan will be reevaluated at that time. The Sector
Plan (p. 73) also identifies the possibility for a Corrective Map Amendment that
would involve the Manor Care site combined with the road abandonment.

Westwood 11

For this site, identified as Site 3, the Sector Plan recommends a mixed-use
development with a maximum building height of 75 feet coupled with the
naturalization of the Willett Branch, which runs through the northern portion of
the Subject Property. This site is also significantly impacted by the recommended
realignment of Westbard Avenue and Ridgefield Road. The reduced site is
reflected on the Preliminary Plan and as conditioned at this stage conforms to the
recommendations of the Sector Plan. Development on this site will be the subject
of a future Site Plan application and will be re-evaluated then.

Transportation Network

As a major improvement to the circulation system of the Sector Plan Area, the
Sector Plan recommends the realignment of Westbard Avenue (Street B-1), and
its intersection with Ridgefield Road. As part of the Subject Application, in
coordination with County and State transportation agencies, the Applicant will
construct the realigned Westbard Avenue. Additionally, the Applicant will
implement Sector-Plan-recommended streetscape improvements along Westbard
Avenue to improve the safety and comfort of all roadway users. As conditioned,
the Applicant will provide the necessary improvements to the transportation
network and satisfies the Sector Plan recommendations.

Open Space and Environment

As discussed above, the Public Open Spaces are consistent with the Sector Plan
recommendations. Specific discussion of each of these elements is discussed
below:
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¢ Central Civic Green: The Sector Plan recommends a new Central Civic
Green, measuring between one-half acre and one-third acre, to be located
on the Westwood Shopping Center site. The Sector Plan envisions this
Public Open Space as a gathering place supported by amenities necessary
to make the space an appealing destination for the entire community.

» Springfield Neighborhood Green Urban Park: The Sector Plan recommends
a new neighborhood park, measuring between one-half acre and one-third
acre, at the intersection of Ridgefield Road and Westbard Avenue. Although
this space is envisioned as a buffer between the Westwood Shopping Center
site and adjacent Springfield Neighborhood, the Sector Plan specifically
recommends that it be programmed to serve both workers from the
Westbard Avenue District and residents from the neighborhood and
designed for more activity than an urban buffer park.

e Willett Branch Greenway: The Sector Plan envisions rehabilitation of the
Willett Branch to improve both its ecology and community benefit. Toward
this goal, the Sector Plan recommends that the Willett Branch be buffered
from development, naturalized, and improved with environmentally
sensitive public amenities.

As conditioned, the open spaces and Willett Branch accommodations satisfy the
Sector Plan recommendations.

Housing

The Sector Plan places a high priority on the provision of new affordable housing
for Optional Method development. Since the development is under the Standard
Method, this recommendation does not strictly apply. However, with over 500 new
dwelling units, the development will provide 63 total new MPDUs in both the
multi-family and townhouse units.

2. Public facilities will be adequate to support and service the area of the approved
subdivision.

As a Preliminary Plan application accepted on December 20, 2016, The
Application was reviewed under the Subdivision Regulations in effect prior to
February 13, 2017, and the 2012 — 2016 Subdivision Staging Policy (SSP). For this
reason, technical evaluation of the intersection capacity is based on the Critical
Lane Volume (CLV) methodology and is limited to vehicular impacts rather than
the Highway Capacity Manual (HCM) methodology and multi-modal analysis
associated with the current 2016-2020 SSP.
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The Applicant submitted a transportation study, dated June 14, 2018, estimating
the development’s impact to the transportation network. Based on that analysis,
sufficient intersection capacity exists to serve the Project. The Applicant will
implement interim improvements to improve existing transportation issues on
Westbard Avenue and will implement the Westbard Avenue Realignment, which
is anticipated to improve traffic flow in the immediate vicinity of the project.

School Adequacy Analysis

Overview and Applicable School Test

Preliminary Plan 120170170, Westwood Shopping Center, is subject to the FY19
Annual School Test, approved by the Planning Board on June 21, 2018 and
effective July 1, 2018. The Application includes 410 multifamily high-rise
dwelling units and 1062 single family attached dwelling units on land with no
dwelling units currently.

Calculation of Student Generation

To calculate the number of students generated by the development, the number of
dwelling units is multiplied by the applicable regional student generation rate for
each school level. Dwelling units are categorized by structure type: single family
detached, single family attached (townhouse), low- to mid-rise multifamily unit,
or high-rise multifamily unit. The Subject Property is located in the southwest

region of the County.
Per Unit Student Generation Rates — Southwest Region
Elementary Middle School High School
School
SF Detached 0.193 0.111 0.147
SF Attached 0.191 0.094 0.124
MF Low- to Mid-Rise 0.146 0.063 0.083
MF High-Rise 0.055 0.022 0.031

With a net of 410 new multifamily high-rise dwelling units and 106 new single
family attached dwelling units, the project is estimated to generate the following
number of students:

2 School capacity analysis tested for 106 SF Attached, however the latest submitted plans include 104 SF Attached.
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Net ES ES MS MS HS HS
Type of Number | Generation | Students | Generation | Students | Generation | Studenis
Unit of Units Rates Generated Rates Generated Rates Generated
SF
Attached 106 0.191 20.246 0.094 9.964 0.124 13.144
ﬁngh‘ 410 0.055 22.550 0.022 9.020 0.031 12.710
TOTAL 516 42 18 25
This project is estimated to generate 42 new elementary school students, 18 new
middle school students, and 25 new high school students.
Cluster Adequacy Test
The project is located in the Walt Whitman High School Cluster. The student
enrollment and capacity projections from the FY19 Annual School Test for the
Whitman Cluster are noted in the following table:
Projected Cluster Totals, September Projected
2023 Moratorium | Enrollment +
School Program %o Enrollment | Application
Level Enrollment | Capacity | Utilization | Threshold Impact
Elementary 2,410 2,539 94.9% 3,047 2,452
Middle 1,336 1,502 88.9% 1,803 1,354
High 2,129 2,397 88.8% 2,877 2,154

The Moratorium Enrollment Threshold identified in the table is the enrollment at
which the 120% utilization threshold is exceeded, resulting in a cluster-wide
residential development moratorium. As indicated in the last column, the
projected enrollment plus the estimated impact of this Application fall below the
moratorium thresholds at all three school levels. Therefore, there is sufficient
capacity at the elementary, middle and high school cluster levels to accommodate

the estimated number of students generated by this project.

Individual School Adequacy Test
The applicable elementary and middle schools for this project are Wood Acres ES
and Thomas W. Pyle MS, respectively. Based on the FY19 Annual School Test
results, the student enrollment and capacity projections for these schools are
noted in the following table:
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Moratorium
Enrollment Projected
Projected School Totals, September 2023 Thresholds Enrollment
120% +
Program % Surplus | Utilizat | Surplus | Application
School | Enrollment | Capacity | Utilization | / Deficit ion / Deficit Impact
Wood 641 725 88.4% +84 871 835 683
Acres ES
Pyle MS 1,336 1,502 88.9% +166 1,803 1,682 1,354

Under the individual school adequacy test, a school is deemed inadequate if the
projected school utilization rate exceeds 120% and if the school seat deficit meets
or exceeds 110 seats for the elementary school or 180 seats for the middle school.
If a school’s projected enrollment exceeds both thresholds, then the school service
area is placed in a residential development moratorium.

The Moratorium Enrollment Thresholds identified in the table above are the
enrollments at which the 120% utilization threshold and the seat deficit threshold
are exceeded. As indicated in the last column, the projected enrollment plus the
estimated impact of this application falls below both applicable moratorium
thresholds for both Wood Acres ES and Pyle MS. Therefore, there is sufficient
anticipated school capacity to accommodate the estimated number of students
generated by this project.

School Capacity Analysis Conclusion

Based on the school cluster and individual school capacity analysis performed,
using the FY2019 Annual School Test, there is adequate school capacity for the
amount and type of development included in this application.

Other Public Facilities

Public facilities and services are available and will be adequate to serve the
development. The Subject Property will be served by public water and public
sewer. The Application has been reviewed by the Montgomery County Fire and
Rescue Service who has determined that the Subject Property will have
appropriate access for fire and rescue vehicles. Other public facilities and services,
such as police stations, firehouses, schools, and health services are operating
according to the Subdivision Staging Policy resolution currently in effect and will
be adequate to serve the Subject Property. Electrical, telecommunications, and
gas services are also available to serve the Subject Property.

Adequate Public Facility Validity Period
In accordance with Section 50-20(c)(3)(B) of the Subdivision Code, the Applicant

requested a validity period longer than the minimum specified in the Code. That
request set forth a detailed phasing plan demonstrating when each phase of
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development would be completed. As conditioned, the Adequate Public Facility
review for the Preliminary Plan will remain valid for one hundred twenty (120)
months, phased in the following manner:

1. First Phase - 36 months from the 30th day after the Resolution is mailed;
or if an administrative appeal is timely noted by any party authorized to
take an appeal, the date upon which the court having final jurisdiction acts,
including the running of any further applicable appeal periods.

2, Second Phase - 36 months from the expiration date of the validity period
for First Phase.

3. Third Phase- 24 months from the expiration date of the validity period for
Second Phase.

4. Fourth Phase - 24 months from the expiration date of the validity period
for Third Phase.

3. The size, width, shape, and orientation of the approved lots are appropriate for the
location of the subdivision, taking into account the recommendations included in
the applicable master plan, and for the type of development or use contemplated.

The size, width, shape, and orientation of the lots is appropriate for the location of
the subdivision taking into account the recommendations included in the Sector
Plan, and for the type of development or uses contemplated. The Application
complies with the land use recommendations for the Subject Property as well as
the applicable urban design, roadway, and general recommendations outlined in
the Sector Plan. As evidenced by the Preliminary Plan, the Subject Property is
sufficiently large to efficiently accommodate the mix of uses. Under Section
59.4.5.4 of the Zoning Ordinance, the dimensional standards for the lot will be
determined with approval of the subsequent Site Plans.

4. The Application satisfies all the applicable requirements of the Forest Conservation
Law, Montgomery County Code Chapter 22A.

A. Forest Conservation

The Board finds that as conditioned, the Forest Conservation Plan complies
with the requirements of the Forest Conservation Law.

The entire site is subject to the Montgomery County Forest Conservation Law
(Chapter 22A of the County Code). A Preliminary Forest Conservation Plan
(PFCP) has been submitted for the all the properties under ownership of the
Applicant in the Westbard area and a Final Forest Conservation Plan (FFCP) has
been included for the Westwood Shopping Center site. As typical with other
phased projects, the forest conservation requirements for any particular phase must
be satisfied before any clearing or grading occurs within that phase. The
afforestation requirements will be satisfied in part by the establishment of an onsite



Attachment B

MCPB No. 19-032

Preliminary Plan No. 120170170
Westwood Shopping Center
Page 16

Category I Easement at the Manor Care site and also by the purchase of equivalent
credits in an offsite forest conservation bank.

B. Forest Conservation Variance

Section 22A-12(b)(3) of the Forest Conservation Law identifies certain
individual trees as high priority for retention and protection (“Protected
Trees”). Any impact to these Protected Trees, including removal or any
disturbance within a Protected Tree’s critical root zone (“CRZ"), requires a
variance under Section 22A-12(b)}3) (“Variance”). Otherwise such
resources must be left in an undisturbed condition.

This Application will require the removal or CRZ impact to ten (10)
Protected Trees as identified in the Staff Report. In accordance with
Section 22A-21(a), the Applicant requested a Variance, and the Board
agrees that the Applicant would suffer unwarranted hardship by being
denied reasonable and significant use of the Subject Property without the
Variance.

Table 7: VARIANCE TREES AS PROPOSED FOR REMOVAL

CRZ
Scientific Name/  D.B.H Field Impacts
Common Name (inches) Condition (%c} Disposition
12 Quercus palustris /pin oak 38 Good N/A Removal
13 Quercus palustris /pin oak 30 Fair/Poor N/A Removal
14 Quercus palustris /pin oak 30 Poor N/A Removal
37 Quercus palustris /pin oak 34 Good N/A Removal
1014 | Prunus serotina/black cherry 40 Fair N/A Removal
1006 | Robina psuedocacia/ black locust 30 Fair N/A Removal

Table 8: VARIANCE TREES AS PROPOSED FOR IMPACT

Scientific Name/ B.B.H Field CR7
Common Name {inches} Condition Impacts (%) Disposition
3 Quercus palustris /pin oak 31 Good 25.2 Save
4 Quercus palustris /pin oak 30 Good 30.1 Save
22 Criercus palustris /pin oak 36 Good 4.3 Save
1018 | Robina psuedocacia/ black locust 30 Fair 23.2 Save

The Board makes the following findings necessary to grant the Variance:
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1. Granting the Variance will not confer on the Applicant a special privilege
that would be denied to other applicants.

Most of the removals are for subject trees in the ROW and their
retention would otherwise preclude the Sector-planned ROW
modifications. Furthermore, the impacts to tree 1018 are needed to
implement an environmental enhancement project which is also
recommended by the Sector Plan. Therefore, the variance request would
be granted to any Applicant in a similar situation.

2. The need for the Variance is not based on conditions or circumstances
which are the result of the actions by the Applicant.

The requested variance is based on development allowed under the
existing zoning and recommended by the Sector Plans. The variance
can be granted under this finding if the impacts are avoided or
minimized and that any necessary mitigation is provided as
conditioned.

3. The need for the Variance is not based on a condition related to land or
building use, either permitted or non-conforming, on a neighboring

property.

The requested variance is generally a result of the implementation of
the Sector Plan recommendations and not as a result of land or
building use on a neighboring property.

4. Granting the Variance will not violate State water quality standards or
cause measurable degradation in water quality.

Granting this variance request will not violate State water quality
standards or cause measurable degradation in water quality. The
subject area currently contains widespread areas of impervious surfaces
with no known SWM facilities. The redevelopment will include green
roofs and other formal SWM treatments in addition to environmental
enhancements within the SVB at the Manor Care site (such as the
removal of a linear parking lot and replacement with forest plantings in
addition to stream bank stabilization work). Other water quality
aspects of the project include dedication of land for the Willett Branch
Greenway which will ultimately remove the existing concrete channel
as part of the overall for stream naturalization. The DPS review and
approval of the sediment and erosion control and stormwater
management plans will help ensure that appropriate standards are met.
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Additionally, the variance mitigation plantings will contribute to the
water quality goals.

Mitigation for the Variance is at a rate that approximates the form and
function of the Protected Trees removed. The Board approved
replacement of Protected Trees at a ratio of approximately 1” DBH for
every 4” DBH removed. No mitigation is required for Protected Trees
impacted but retained.

5. All stormwater management requirements shall be met as provided in Montgomery
County Code Chapter 19, Article II, titled “Storm Water Management,” Sections
19-20 through 19-35.

A Stormwater Concept Plan was approved by the Montgomery County
Department of Permitting Services on February 27, 2019. As the Applicant
proceeds with future development of the properties covered by this Preliminary

Plan, DPS will be reviewing updated stormwater concept plans at the time of Site
Plan.

BE IT FURTHER RESOLVED that this Preliminary Plan will remain valid for
120 months from its initiation date (as defined in Montgomery County Code Section 50-
35(h)), and that prior to the expiration of this validity period, a final record plat for all
property delineated on the approved Preliminary Plan must be recorded in the
Montgomery County Land Records, or a request for an extension must be filed; and

BE IT FURTHER RESOLVED that this Resolution constitutes the written
opinion of the Board in this matter, and the date of this Resolution is

(which is the date that this Resolution is mailed to all parties of
record); and

BE IT FURTHER RESOLVED that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * *® * * * * * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Cichy, seconded by Vice Chair
Dreyfuss, with Chair Anderson, Vice Chair Dreyfuss, and Commissioners Fani-Gonzélez
and Cichy voting in favor, and Commissioner Patterson absent at its regular meeting
held on Thursday, April 25, 2019, in Silver Spring, Maryland.

Casey Rﬁders%n, Chair

Montgomery County Planning Board
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