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BOARD OF APPEALS
for
MONTGOMERY COUNTY

Stella B. Werner Council Office Building
100 Maryland Avenue
Rockville, Maryland Avenue

(240) 777-6600

Case No. S-862 [S-862-A, -B]
PETITION OF FEDERATION OF AMERICAN SOCIETIES
FOR EXPER MENTAL BIOLOGY
[NEW HOLDER: ROCHAMBEAU, THE FRENCH INTERNATIONAL SCHOOL OF
WASH NGTON, DC]

RESOLUTION TO TRANSFER SPECIAL EXCEPTION
(Resolution Adopted December 2, 2020)
(Effective Date of Resolution: December 8, 2020)

The Board of Appeals granted Case No. S-862 1o the Federation of American
Societies for Experimental Biology on March 30, 1983, to permit the extension of an
existing private educational institution use. In addition to other lesser modifications,
effective December 28, 2001, in Case Nos. S-862-A and A-5599, the Board granted a
major modification of this private educational institution use andrelated variances, and
effective May 20, 2005, in Case Nos. S-862-B and A-6008, the Board granted a second
major modification of this special exception, with related variances. Effective April 20,
2018, the Board referred a transfer and major modification request from Jody S. Kline,
Esquire, on behalf of his client, Rochambeau, the French International School of
Washington, DC, fo the Office of Zoning and Administrative Hearings as Board of
Appeals’ Case No. 8-862-C, to hold a hearing and issue a report and recommendation.
Thatrequest is siill pending.

The subject property is located at 9650 Rockville Pike, Bethesda, Maryland,
20814, in the R-60 Zone.

The Board of Appeals has received a letter, dated November 13, 2020, from Jody
8. Kline, Esquire, on behalf of his client, Rochambeau, the French International School
of Washington, DC. Mr. Kline states in his letter that his clienthas purchased the spedial
exception property from the Federation of American Societies for Experimental Biology
(FASEB), and he requests that the special exception be transferred to his client's name.
Mr. Kline indicates that the transfer request is being separated from the pending major
modification request due to the extended nature of the modification proceedings, and the
resultantdecision by FASEB to start winding down its operations on the special exception
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property. His letter states that his clientagrees to be bound by the terms and conditions
of the existing special exception until such time as the special exception is modified. Mr.
Kiine includes written consentto the transfer from FASEB, which also confirms sale of
the property to Rochambeau, the French Intemational School of Washington, DC.

Due to COVID-19, the Board of Appeals considered this transfer request at a
remote Worksession held on December 2, 2020. All participation was done using
Microsoft Teams. Mr. Kline participated on behalif of his client. He stated that his client
and FASEB had originally soughta transfer and modification of this special exception two
and a half years ago, and that that modification is still pending. Mr. Kline testified that his
clienthad purchasedthe special exception property from FASEB a couple of monthsago,
and thatthe Planning Department,in connection with their preparation of a staff report on
the requested modification, had requested that the transfer be taken care of apart from
the modification, so as to simplify matters. Mr. Kline stated that until such time as the
special exception is modified by the Board, his clientand FASEB will abide by the current
terms and conditions of the special exception. He agreed to provide the Board with a
copy of a Deed evidencing the sale.

Because Case No. S-862 [S-862-A, -B] was approved prior to October 30, 2014,
under Section 59-7.7.1.B of the current Zoning Ordinance, this request mustbe reviewed
underthe standards and procedures in effect on October 29, 2014, unless the applicant
elects otherwise. Rule 12.2 of the Board of Appeals’ Rules of Procedure [Resolution
Numbers 12-865 (Adopted October 27, 1992), 14-742 (Adopted January 30, 2001) and
15-554 (Adopted March 23, 2004)] provides that the transfer of a special exception is a
modification under Section 59-G-1.3 of the Zoning Ordinance (2004). Section 59-G-
1.3(c)(1) of that Zoning Ordinance provides:

If the proposed modification is such thatthe terms or conditions could be modified
without substantially changing the nature, character or intensity of the use and
without substantially changing the effect on fraffic or on the immediate
neighborhood, the board, without convening a public hearing to consider the
proposed change, may modify the term or condition.

The Board finds that the transfer of the special exception from one holder to another, to
be operated in accordance with the terms and conditions under which it was originally
granted or modified by the Board of Appeals, will not intensify the use or substantially
change its impact on the immediate neighborhood or on traffic. Accordingly, the Board
finds that the transfer of this special exception use to Rochambeau, the French
Intemational School of Washington, DC, can be granted. Therefore, on a motion by John
H. Pentecost, Chair, seconded by Richard Meinick, with Bruce Goldensohn, Vice Chair,
Katherine Freeman, and Mary Gonzales in agreement:

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland that
the record in Case No. S-862 [S-862-A, -B] is re-opened to receive Mr. Kline's letter of
November 13, 2020, with attachments; and
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BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County,
Maryland that the request to transfer this special exception to Rochambeau, the French
International School of Washington, DC, is granted; and

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County,
Maryland that all terms and conditions of the original special exception, together with any
modifications granted by the Board of Appeals, remain in effect.

n H. Pentecost
Chair, Montgomery County Board of Appeals

Entered in the Opinion Book

of the Board of Appeals for
Montgomery County, Maryland
this 9th day of December, 2020.

Executive

NOTE:

Any party may, within fifteen (15) days of the date of the Board’s Resolution, requesta
public hearing on the taken by the Board. Such request shall be in
writing, and shall specify the reasons for the request and the nature of the objections
and/or relief desired. In the event thatsuch requestis received, the Board shall suspend
its decision and conducta public hearing to consider the action taken.

Any request for rehearing or reconsideration must be filed within fifteen (15) days after
the date the Opinion is mailed and entered in the Opinion Book. Please see the Board’s
Rules of Procedure for specific instructions for requesting reconsideration.

Any decision by the County Board of Appeals may, within thirty (30) days after the
decision is rendered, be appealed by any person aggrieved by the decision of the Board
and a party to the proceeding before it, to the Circuit Court for Montgomery County, in
accordance with the Maryland Rules of Procedure. It is each party’s responsibility to
participate in the Circuit Court action fo protect their respective interests. In short, as a
party you have a rightto protect yourinterests in this matter by participating in the Circuit
Court proceedings, and this right is unaffected by any participation by the County.
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MoNTGOMERY COUNTY PLANNING BOARD
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

Original Board Approval Date: June 23, 2005
Board Approval Date (Correction) : September 10, 2009
Date Mailed:

Action: Approved Staff Recommendation

Motion of Commissioner Bryant, seconded by
Commissioner Robinson, with a vote of 4-0;

Chairman Berlage and Commissioners Bryant, Robinson,
and Perdue voting in favor. Commissioner Wellington was
necessarily absent.

MONTGOMERY COUNTY PLANNING BOARD
CORRECTED OPINION

Preliminary Plan 1-02079A
NAME OF PLAN: FASEB (Locus Vitae)

The date of this written opinion is orf TR &l (which is the date
that this opinion is mailed to all parties of record). Any party authorized by law to take
an administrative appeal must initiate such an appeal within thirty days of the date of
this written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court -

State).

I INTRODUCTION

On February 10, 2005, Federation of American Societies for Experimental
Biology (FASEB) submitted an application for the approval of a preliminary plan of
subdivision of property in the R-60 zone. The application proposed to create 1 lot on
11.20 acres of land located on Wisconsin Avenue north of Alta Vista Road, in the
Bethesda Chevy Chase master plan area. The application was designated Preliminary
Plan 1-02079A. On June 23, 2005, Preliminary Plan 1-02079A was brought before the
Montgomery County Planning Board for a public hearing. At the public hearing, the
Montgomery County Planning Board heard testim and recegived evidence submitted
in the record on the appiication.

A-6
8787 Georgia Avenue, Silver Spring, Maryland 20910  Chairman’s Office: 301.495.4605 Fax: 301.495.1320
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The record for this application (“Record”) closed at the conclusion of the public
hearing, upon the taking of an action by the Planning Board. The Record includes: the
information on the Preliminary Plan Application Form; the Planning Board staff-
generated minutes of the Subdivision Review Committee mesting(s) on the application;
all correspondence and any other written or graphic information concerning the
application received by the Planning Board or its staff following submission of the
application and prior to the Board’s action at the conclusion of the public hearing, from
the applicant, public agencies, and private individuals or entities; all correspondence
and any other written or graphic information issued by Planning Board staff concering
the application, prior to the Board's action foliowing the public. hearing; all evidence,
including written and oral testimony and any graphic exhibits, presented to the Planning
Board at the public hearing.

i ITE and PROJECT DESCRIPTION

The Subject Property contains 11.44 acres of land and is located on the west side
of Wisconsin Avenue between Pooks Hill Road and Alta Vista Road. The subject
property is zoned R-80. Currentiy the property houses a number of smaller residential
type structures used as administration buildings, two, 4-story office buildings and one 4
story parking structure. The site is extensively landscaped and has many mature trees.

Access to the site is via Wisconsin Avenue (MD 355), with a secondary, restricted
access to Alta Vista Terrace devised in previous Special Exception approvais.

This amendment to the previous conditions of approval is to revise the APF
conditions that will allow the addition of a 40,000 square foot office building and an
addition to the existing 4-story parking structure to accommodate 104 new parking
spaces. These amendments to the land use were reviewed and approved as Board of
Appeals Case No. S-862-B.

. PUBLIC HEARING TESTIMONY

Development Review Staff (“Staff") recommended approval of the revised
conditions 1, 3 and 10 of the July 9, 2002 Board opinion in its memorandum dated June
16, 2005 (“Staff Report”). During the hearing, Staff presented its findings consistent with

the Staff Report.

Staff informed the Board that the Applicant was requesting a revisal of the
original conditions for approval to the July 9, 2002 Planning Board Opinion, including a
request for additional square footage under Phase i of the development installation of
three additional bus shetters for a total of four shelters and an extension for the length of
time for Adequate Public Facilities (“APF") review. Staff recommended approval of the
revised conditions and also explained that two added conditions were also part of their
recommendation. The first added condition states that all applicable conditions of the
Board of Appeals will remain in full force and effect. The second added condition states

A-7
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that there must be compliance with conditions of MCDPS stormwater management
approval dated November 1, 2004, and that all prior MDCPS approvals remain in effect.
in considering the extension for the length of time for the ADF review; Staff explained
that although the Applicant had requested 12-year review period, given the funding of
the project, Staff feit that a 9-year review period was appropriate. Under this 9- year
phasing Phase Il would have an expiration date of 5 years from the date of the mailing
of the Planning Board Opinion and Phase il would have an expiration date of 9 years
from the date of the mailing of the Planning Board Opinion.

The Applicant appeared at the hearing represented by legal counsel, and
requested that the length of time be extended from 9 years to 12 years. The Board

subsequently approved this request. No other party testified in support or in opposition
to the proposed revised conditions. Additionally, the record includes no correspondence
either in support of, or in opposition to, the proposed revised conditions.

V. FINDINGS

Having given full consideration to the recommendations of its Staff; the
recommendations of the applicable public agencies’; the applicant’s position; and other
evidence contained in the Record, which is hereby incorporated in its entirety into this
Opinion, based upon the uncontested evidence of record the Montgomery County
Planning Board finds that:

a) The Preliminary Plan No. 1-02079A substantially conforms to the Bethesda-
Chevy Chase master plan.

b) Public facilities will be adequate to support and service the area of the
proposed subdivision.

c} The size, width, shape, and orientation of the proposed lot are appropriate for
the location of the subdivision.

d) The application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A. This finding is
subject to the applicable condition(s) of approval.

e) The application meets all applicable stormwater management requirements
and will provide adequate control of stormwater runoff from the site. This
finding is based on the determination by the Montgomery County Department

' The application was referred to outside agencies for comment and review, including
the Washington Suburban Sanitary Commission, the Department of Public Works and
Transportation, the Depariment of Permitting Services and the various public utilities.
All of these agencies recommended approval of the application.

A-8
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f)

of Permitting Services (‘“MCDPS") that the Stormwater Management Concept
Plan meets MCDPS' standards.

The Record of this appiication does not contain any contested issues; and,
therefore, the Planning Board finds that any future objection, which may be
raised concerning a substantive issue in this application, is waived.

CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-02079A in accordance with the purposes and all

applicable regulations of Montgomery County Code Chapter 50, the Planning Board
approves Preliminary Plan No. 1-02079A, subject to the following conditions:

Revise Conditions 1, 3 and 10 of the July 9, 2002 Planning Board opinion to read

as enumerated below, and add new condition numbers 11 and 12 as written below:

1.

Limit development to an expansion of the existing office building to add an
additional 40,000 sguare feet of office use for a total of 210,000 square feet that
includes the previously approved 50,000-square-foot office building currently
under construction, and renovation/reconstruction of the 120,000 square foot Lee

Building.

Instali three additional bus shelters along northbound Rockville Pike (MD 355) in
the vicinity of the campus or other locations in the Bethesda-Chevy Chase area
for a total of four shelters. One of the sheiters was conditioned for the 50,000-
square-foot new office building proposed in petition S-862-A. Three new bus
shelters are required to mitigate the additional one and two CLVs in the morning
and evening peak hours, raspectively, at the intersection of MD 355 and Cedar
Lane resulting from the proposed 40,000 square foot new office building on
campus. The bus shelters on Rockville Pike and other nearby locations should
conform to the requirements of the Montgomery County Department of Public
Works and Transportation (DPWT).

10. The Adequate Public Facilities review for this project shall be extended to sine

twelve years pursuant to the following schedule:
Phase | - 50,000 square feet, construction complete

Phase Il -120,000 square foot renovation/reconstruction of the existing Lee
Building, expiration 61 months (5 years) from the date of mailing of the
Planning Board Opinion.

Phase Il - 40,000 square feet of additional office space, expiration 108 145
months (8 72 years) from the date of mailing of the Planning Board
Opinion
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11. All applicable conditions of approval for Special Exception Cases §-862-A,
A-5589, 5-862-B and A-6008 remain in full force and effect.

12. Compliance with conditions of MCDPS stormwater management approval dated
November 1, 2004. All prior MCDPS approvals remain in effect.

13. All previous applicable conditions of approval of Preliminary Plan 1-02079A,
FASEB (Locus Vitae) remain in full force and effect.

This Preliminary Plan will remain valid for 36 months from its Initiation Date (as
defined in Montgomery County Code Section 50-35(h), as amended). Prior to the
expiration of this validity period, a final record plat for all property delineated on the
approved preliminary plan must be recorded among the Montgomery County Land
Records or a request for an extension must be filed.

L ] o ] * w * W * * w & * L3

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a corrected opinion
adopted by the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission on motion of Commissioner Wells-Harley, seconded by
Commissioner Presley, with Commissioners Hanson, Alfandre, Presley, and Wells-
Harley voting in favor of the motion, and with Commissioner Cryor absent, at its regular
meeting held on Thursday, September 10, 2009, in Silver Spring, Maryland.

Royce HanLon, Chairman

Montgomery County Planning Board
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Law Offices Of
MILLER,

CLIENT FOCUSED. RESULTS DRIVEN

200-B MONROE STREET, ROCKVILLE, MARYLAND 20850 P:301.762.5212 F: 301.762.6044 WWW . MILLERMILLERCANBY.COM

All attorneys admitted in Maryland and where indicated.

PATRICK C. MCKEEVER DONNA E. MCBRIDE (DC) SO0 LEE-CHO (CA)
JAMES L. THOMPSON GLENN M. ANDERSON (FL) DAVID A. LUCAS (DC)
LEWIS R. SCHUMANN SEAN P. HUGHES (DC) DIANE E. FEUERHERD

JODY S. KLINE CATHY G. BORTEN (DC) CHRISTOPHER L. YOUNG (VA)
JOSEPH P. SUNTUM MICHAEL G. CAMPBELL (DC, VA) CALLIE CARNEMARK (VA)
ROBERT E. GOUGH JAMES T. ROTH
MEMORANDUM
TO KATHY REILLY
ELZA HISEL-MCCOY
CC: HELENE FABRE
BOB WAECHTER
DANA CLARK
JASON AZAR
ERWIN ANDRES
KATIE WAGNER
DAVE NORDEN
JOANNA SCHMICKEL
FROM: JODY S. KLINE
DATE: 28 JUNE 2018
RE: SPECIAL EXCEPTION AMENDMENT APPLICATION NO. S-862-C,
APPLICATION OF ROCHAMBEAU,
THE FRENCH INTERNATIONAL SCHOOL;
DRIVEWAY SETBACKS
Kathy,

My installment number 2 on peripheral issues deals with a subject that has intrigued me

more than it has probably interested you. That is, how did the driveway along the northern edge

of the FASEB property get constructed so close to the abutting property with minimal separation
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between the two. Well, it took some time poring over the FASEB files at the County Board of

Appeals but we finally got the answer.

As we have discussed, the Applicant is proceeding to amend its current special exception
under the provisions of the pre-October 31, 2014 Zoning Ordinance in which there are provisions
dealing with setbacks (59-E-2.8), screening (5a-E-2.7) and special provisions for special
exception uses in residential zones (59-E-2.83). Although it is clear that the driveway on the
subject property located parallel to the northern property line has been in existence for an
extended period of time, there was no evident zoning approval that we could find that allowed
that driveway, which is part of the “parking facilities,” to be located so close to the common

property line. Here is what we found when we dug deeper into the subject.

1. As a certain point in time (1960-1961 according to available BOA records)
(Exhibit A attached), FASEB proposed to build a driveway from Rockville Pike on to the subject
property as a “private road [that would] straddle the line between the property of the applicant

and that of Pooks Hill.”

2. In a permit application filed with the Montgomery County Department of Public
Works in May, 1962, FASEB sought a permit to . . . construct a private 20-foot macadam road
as shown on the attached drawing. This road will be the joint venture of the Federation of
American Societies for Experimental Biology and Brodie Properties, Inc. Therefore each of the

above-named property owners will provide 10 feet of land along the common property line
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separating their properties. Thus, the boundary line will become the centerline of the road.”

(Exhibit B)

3. In 1965, after a hearing before the Board of Appeals about whether FASEB had
constructed improvements, including “. . . a private road along northern boundary. . .”, not in
accordance with the approved special exception plans, the Board did find that, based on evidence
presented by FASEB, that the private road straddling the common property line with the Brodie
property was in accordance with the applicable standards of the Zoning Ordinance and was

acceptable to the Board upon certain curative steps being taken by FASEB. (Exhibit C)

4, A letter / application submitted to the Board of Appeals in 1976 summarized the
history of the shared driveway with the Brodie property to the north and explained why FASEB
wanted to create a driveway to be located wholly on its own property (Exhibit D). This letter /
application requested that the Board of Appeals . . . approve our request to construct the service

drive and additional parking facilities on Federation owned property.”

5. The letter of August 13, 1976 referred to above (Exhibit D) was accepted by the
Board of Appeals and culminated in a favorable decision of the Board dated J uly 6, 1977

(Exhibit E) involving:

a. “. .. the service drive along the petitioner’s northern
boundary would be relocated according to plans entered in

the record by the petitioner.”
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b. “T'he MNCPPC technical staff recommends approval of the
construction subject to certain conditions concerning

screening of the proposed parking area.”

c. “The Montgomery County Planning Board endorsed its
technical staff’s recommendations for approval of the

petition.”

d. “The Board finds that the proposed construction, as
conditioned herein, meets all pertinent requirements of
Section 59-123 [“Prerequisites to granting special

exception”] and 59-142 [“Educational Institutes, Private™].

In summary, the treatment of access to the subject property has an interesting history but
in 1977 the Board of Appeals, with favorable technical staff and Planning Board
recommendations, approved the existing driveway conditions. Any changes in County Code
requirements since that date which changed or made more stringent the setback or screening
requirements would make the existing conditions legal nonconforming uses that are allowed to

be continued.

JSK:sda
Attachments
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MONTGOMERY COUNTY, MARYLAND
Department of Public Works

Application for a Permit
For Construction on Property Dedicated to Public Use

TO THE DIRECTOR OF THE DEPARTMENT OF PUBLIC WORKS OF MONTGOMERY
COUNTY, MARYLAND:

Application is hereby made for a permil Lo undertake construction on property dedi-
caled to the publicuse al locations and according to the detailed deacriptions as follows:
o Federation of American Socioties for Experimental Blology
APPLICANToMBrodie Propertics, Inc. ) )
wAnt, person, {irm or corporation proposing to exrcute or hnve wark awpcuted)
(Y9650 Wisconsin Avenue, Bethesda 14, Maryland

ADDRESS 034 Pogks Nill Read, Bethesda 14, Mavyland

CONTRACTOR'S NAME _ HBowling and Gardiner .
ADDRESS 4901 Auburn Avenue, Bethesds 14, Maryland
LOCATION: ' '

Nearest Town_ lethesdn, Maryland Subdivision _Leek Ferest'
Street(s) g

’

DESCRIPTION OF PROPOSED WORK:

We propose fo comstruct a private 20-foot macndam road as shown on the attached
Drawing. This road will be the joint venture of the Federatlion of American Societies
for Experimental Biology and Brodie Properties, Ine. Thercfore, each of the above
named property owners will provide 10 feet of land along the eommon boundary line
sepavating their properties, Thup, the boundsry line will beceme the center line
of the road, This road will remaln the private property of the parties concerned and
will be used ap the delivery entrance to the new office building presently under
construction by the Federation and as the northern entrance to the Federation's
paﬁ!:lng lot. Of course, Brodie Troperties, Tne, will have the right to use this
road to serve their property when the need arises in the future, »

Sketches, conatruction stakes and
grade sheets to be furnished by: Irwin S. Porter and Sons (see attached)

It is agreed by the undersigned that the proposed construction described hereinabove
shall be carried out in accordance with the provision of the Montgomery County Road
Construction Code, the applicable Montgomery County Design Standards and Montgomery
County Standard Specifications and any further conditions specified herein subject to
the inspection and approval of the Director of the Department of Public Works. All
plane submitted by the applicant and approved by the Department of Public Works in
connéction with this application are hereby made a part of this application,

vediid (haporbes Fwe BSUSRATION OF AMERICAN EOCIRTIEN
- B _Tj,:.éz ¢ Gl EOR EXPERICHTAL BIOLOS |
Applicant L S BT

Slb-Cloe - Lt 20

The foregoing application ie approved subject to the terms and conditions' on the
reverse side of this sheet, N

Estimated cost of work $ Permit Fee §

Date _ —+19____ Approved by
For the Director of the
Department of Public Works
Application No. of Montgomery County, Md.
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EXHIBIT C

COUNTY BOARD OF APPEALS

\ For

MONTGOMERY COUNTY
Case No. 1547

PETITION OF FEDERATION OF AMERICAN SOCIETIES FOR EXPERIMENTAL BIOLOGY
(Hearing held July 22, 1965)

OPINION OF THE BOARD

This proceeding is on a Petition for Revocation of a Special Exception filed
by Montgomery County, Maryland, Mr. E. W. Bucklin, Director, Department of Inspec-
tion and Licenses; pursuant to the provisions of Section 104-28 d. of the Zoning
Ordinance for Montgomery County for the purpose of hearing testimony regarding vio-
lation of terms, conditions, and/or restrictions upon which the Special Exception
in this case was granted..

The alleged violations are as followss

1. "Relocation of parking lot and construction of private road along
northern boundary, westward from Wisconsin Avenue, both without
approval of the Beard and both contrary to the grant of the
Special Exception.™

The subject property is located on Wisconsin Avenue adjacent to ‘Pooks Hill,

Testimony and evidence was introduced indicating the followings

Ao An inspector from the Division of Zoning, Permits and Licenses, upon
making an inspection.in: connection with the completion and occupancy
of the new addition to the Federation of American Societies for Ex-
perimental Biology Building, found that the Society had relocated
the parking lot and constructed a private road along the north
boundary, westward from Wisconsin Avenue, without the approval of
the Board and contrary to the grant of the Special Exception.
Testimony by the Department of Inspection and Licenses indicates
that their reasons for requesting revocation of the Special Ex-
ception are on technical grounds, in that the Board of Appeals had
not granted parking for this particular area; that location and con-
struction of the private road had not been approved. The Depart-
ment, however, did testify that the relocated parking area and pri-
vate road did not violate any of the parking lot regulations as set
forth in Section 104-20 of the Montgomery County Zoning Ordinance,
provided the relocation was accepted and approved by the Board.

The Department testified that the private road was partially on the
Societies' property and partly on the adjacent Pooks Hill property.

The Board, after weighing all evidence and exhibits, finds the following:
l. The owners and tenants using the property, in Case No. 1547, did re-

locate; through error, the required parking area and did construct
a private roadway. The relocation of the parking and the building
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of the private road were shown in exhibits produced_at this hearing
by the Societies as being adequate to meet the requirements of Sec-
tion 104~20 of the Montgomery County Zoning Ordinance and the re-
quirements of-the Board.

Upon resubmission to the Department of Inspection and Licenses a
revised parking layout, a copy of the agreement with the adjacent
property owner for the construction of the private road, and a
copy of the application for a permit for a curb_cut on Wisconsin
Avenue; and with the subsequent approval by the Department of
Inspection and Licenses, the Board finds that all of the require-
ments in Case No. 1547 have been met.

The Board thereby rules that the alléged violétions_da not now
exist and that this Petition for Revocation::6f "the' Spe¢ial Exception
is dismissed. -

The Board adopted the following Resolutions

"Be it Resolved by the County Boaxrd of Appeale for Montgomery County,
Maryland, that the opinion stated above be adopted as the Resolution required by
law as its decision on the above-entitled petition."

The foregoing Resolution was proposed by Mr. Walter Bucher and cbncurred
in by Mrs., Elaine Lady, Vice Chairmany; Messrs. Henry J. Noyes, Chairman, Bezrnard
D.-Gladhill and Calivin R. Sanders, constituting all the members of the Board.

I do hereby certify that the ‘foregoing
Minutes were officially entered upon the
Minute Book of the County Board of Appeals
this 10th day of August, 1965.

P<iﬂ}{2ﬁ'£/ :L!- ;%;%j@

Clerk to the Bbard

This opinion sent to all persons who received notice of the hearing.
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FASEB FEDERATION OF AMERICAN SOCIETIES FOR EXPERIMENTAL BIOLOGY

9650 ROCKVILLE PIKE BETHESDA., MARYLAND 20014

TELEPHONE: 301 —530-7000 e CABLE ADDRESS: FASEB, WASHINGTON, D C.

-

Member Societies

AMERICAN PHYSIOLOGICAL SOGIETY EUGENE L. HESS
AMERICAN SOCIETY OF BIOLDGICAL CHEM(STS Executive Director
AMERICAN SOCIETY FOR PHARMACOLOGY AND

EXPERIMENTAL THERAPEUTICS August 13, 1976 JOMN R. RICE. C p.A
AMERICAN SOCIETY FOR EXPERIMENTAL PATHOLOGY Cor.nﬂtrolller o

AMERICAN INSTITUTE OF NUTRITION

AMERICAN ASSOCIATION OF IMMUNOLOGISTS COUNTY BOARD OF APPEALS

Mrs. Dollie H. Kyte
Board of Zoning Adjustments
Montgomery County Maryland
County Building e
Rockville, Maryland S

MGOHTGUMERY COUNTY, D,

SEP 11378

Dear Mrs. Kyte:

In order to clarify what I believe may be a misunderstanding on the
part of the Zoning Board about our request for a permit to comstruct a
service driveway and a parking lot, I send you the information which follows.

At the time the Federation constructed the building which we now call
the Milton 0. Lee Building, Dr. Milton 0. Lee, then Executive Director
of the Federation, arranged with the owner of the property contiguous to
the Federation property on the north, Mr. Zebulon Brodie, to conmstruct a
jointly-owned service driveway. The driveway extends west from Rockville
Pike along the north edge cf our property approximately 1000 feet. It
is 20 feet wide with 10 feet on our property and 10 feet on the property
of the contiguous owner. Mr. Brodie also permitted the Federation to use
without charge land to the north of the service drive for automobile parking
and for storage of top soil, sand, gravel, and other maintenance materials.
It is notclear why Dr. Lee made such arrangements at that time.

The agreement reached back in 1965 remained in effect until the property
was sold to American Trading Real Estate Company, Inc. in 1974. For the
past eleven years, therefore, Federation employees have been parking on the
land to the north of the Federation property which we do not own. The
parking area, which we have gradually improved with crushed rock, accommodates
35 motor vehicles.

The new owners (ATREC) informed us when they purchased the property
from Brodie in 1974 that in order to continue the use the service drive which
was jointly owned and the parking areas on their land, we must pay rent of
$400 per month. During the year 1975 the Federation paid $4800 in rent and
has continued to pay rent at a level of $400 per month during 1976. When
ATREC builds an apartment building on its land, this parking area and
roadway may no longer be available to us,

The Board of Directors of the Federation considers it unwise to continue
to depend upon a vitally important service drive which is not entirely on
Federation property. The Board also feels that with inadequate public
transportation it 1s important to have adequate parking facilities for our
personnel. At the present time we have surface parking on our property

A-87
PUBLISHER OF FEDERATION PROCEEDINGS
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for 154 vehicles plus the additiomal 35 spaces on the ATREC property, a

total of 189, which provides parking for the 250 people employed on our
campus, The Board directed me to request permission to construct a driveway
and parking area entirely on our own property and authorized the expenditure
of approximately $25,000 for this purpose. The Board noted also that in
approximately five years the Federation would amortize the new construction
using the monies which would otherwilse have been spent for rent, a significant
factor for a not-for-profit organization.

We propose to construct a parking lot to accommodate 33 cars, and arrange
to park an-additional 13 cars on what is now our portion of the service
drive, resulting in a total of 46 new spaces. Becausé of the relocation of
the service road, however, we will lose 17 parking spaces now on FASEB
property, as well as the 35 on ATREC property. In other words, we now
occupy a total of 189 parking spaces; and when we construct the area now
proposed, we will have only 183 spaces: 189-~35-17+46=183.

I trust that this information will help the Zoning Board understand
our predicament and approve our request to construct the service drive and
additional parking facilities on Federation owned property.

Sincerely yours,

/

Fugene L. Hess
utive Director

ELH/dej
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EXHIBIT E

COUNTY BOARD OF APPEALS
For
MONTGOMERY COUNTY

Case No. S$~562

PETITION OF FEDERATION OF AMERICAN
SOCIETIES FOR EXPERIMENTAL BIOLOGY
(Hearing held June 23, 1977)

the petition of the Federation
ental Biology for an amendment
in 1965, to permit construction
dification of the northern

roperty contains a ly
cels bounded gener ck~
11 on the north, a od

and west, at 9650
Pike, Bethesda, Maryland, in an R-60 Zone. (Previous special
exceptions were Cases Nos. 136, 210, 1029, 1547, and 1998.)

Decision of the Board: Petition granted, subject to
condition enumerated herein.

The petitioner is a non-profit organization devoted to the
support of scientific research and dissemination of scientific
information, and has been operating at the subject site since
the initial grant of the special exception for a Scientific
Society Headquarters in 1965, Since the category of "Scientific
Society Headquarters" has been eliminated as a special exception
use in the R-60 Zone, however, the petitioner has filed for this
amendment under Section 59-142 as an Educational Institution. The
petitioner submitted documentation (Exhibits No. 5(a) through
53(c)) to establish its standing as a non-profit educational
institution,

Petitioner proposes to build a new parking area adjacent
to the eastern boundary of the property, adjacent to but not
visible from Rockville Pike. The property is bounded on the
south and west by single-family residences, and on the north
by a large tract of undeveloped land zoned R-H. For the past
twelve years, the petitioner has had agreements with the owners

joint use of the driveway
e petitioner's property, and
cars on the adjacent R-H tract.
t and driveway modifications
cessity for reliance of parking

on the adjacent p ty, and would not result in a net increase
in traffic to or the petitioner's property. No increase in
employment is ant ted; petitioner presently has approximately
230 staff members ing on the site, and the 189 varking spaces

currently available have proved to be adequate to meet Federa-
tion needs. Spokesmen for the petitioner testified that if the
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parking area is developed according to Exhibit No. 14(b) as
proposed by the petitioner, the total of 179 parking spaces
on the site would be adequate and would not cause overflow
parking in neighborhood streets.

The petitioner noted that there are presently two drive-
ways from Rockville Pike to the property; no change would be
made in the main entrance, but the service drive along the peti-~
tioner's northern boundary would be relocated according to plans
entered in the record by the petitioner,

The improvements proposed for the northern service drive-
way require no change in the existing driveway entrance to Rock-
ville Pike, and gquestions initially raised by the State Highway
Administration (SHA) have been satisfactorily resolved.

The petitiocner's initial plans (Exhikit No. 6(a)) have
been superseded by alternate plans entered in the record as
Exhibits No. l1l4(a) and (b). These plans were prepared in order
to meet questions raised by the technical staff of the Maryland-
National Capital Park and Planning Commission (MNCPPC) in its
report (Exhibit No., 9(b)). Petitioner indicated that either
plan l4(a) or {(b) would meet the qualifications set forth in
the Planning Staff report, but stated that 14(b) would be pref-
erable, since it would be more simply and economically accom-
plished.

Spokesmen for the petitioner testified that the proposed
new parking area would have no adverse effect on any adjacent
or nearby property, since it would be adequately screened from
view and would not create any additional increase in traffic
or activity. The petitioner stated that the plans would conform
in all respects to the requirements of Sections 59-123 and 59-142
of the Zoning Ordinance.

The MNCPPC technical staff recommends approval of the
construction proposed in Exhibit No. 6(a), subject to certain
conditions concerning screening of the proposed parking area
(see Exhibit No. 9(b)). Petitioner testified that, in its
opinion, both Exhibit 14(a) and (b) satisfy these recommenda-
tions. The Montgomery County Planning Board endorsed its
technical staff's recommendation for approval of the petition.

There was no opposition to the proposed construction.

Findings of the Board

The Board finds that the proposed construction, as con-
ditioned herein, meets all pertinent requirements of Section
59-123 and Section 59-142,

Therefore, the proposed amendment to the special excep-
tion shall be, and is hereby granted, subject to the following
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condition:

1. Development shall be completed according to plans
entered in the record as Exhibit No. 14(b), subject,
however, to the review and approval of a detailed
landscape screening and lighting plan by the tech-
nical staff of the MNCPPC. Such approved plans
shall be filed in the records of the Board of Appeals.

The Board adopted the following Regolution:

"Be it Resolved by the County Board of Appeals for
Montgomery County, Maryland, that the opinion stated above
be adopted as the Resolution required by law as its decision
on the above-entitled petition.”

The foregoing Resolution was proposed by Mrs. Marjorie H.
Sonnenfeldt, Chairman, and concurred in by Mrs. Shirley S. Lynne,
Mr. Sheldon P. Schuman, and Mr, Joseph E. O'Brien, Jr. Mrs. Doris
Lipschitz was necessarily absent and did not participate in the
foregoing Resolution.

I do hereby certify that the foregoing
Minutes were officially entered in the
Minute Beocok of the County Board of
Appeals this 6th day of July, 1977.

NOTE: See Section 59-6. (¢) of the Zoning Ordinance
regarding the l2-months’ period within which
the right granted by the Roard must be
exercised.

Section 59-122.(c) of the Montgomery County
Zoning Ordinance 1972, as revised, reguires
that "On or before March 15 of each year,

each applicant who has been granted a special
exception shall file with the Department of
Environmental Protection a sworn certificate
specifying current hours of operation, number
of employees and occupants, equipment utilized,
and stating that such operation is in all
respects in full compliance with the terms

and conditions imposed by the Board; provided,
however, that the first such certificate shall
not be filed unless and until at least twelve
months have elapsed since the date of the
grant of the sgpecial exception."
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