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October 25, 2005 /-:t) /. V
Rose G. Krasnow M{ -

Michael Ma, Supervisor
Development Review Division
Mary Beth O'Quinn, Planner
Development Review Division
(301)49s-4s9s

Site Plan Arnendment
8-010108
Wisconsin Place
Administrative Approval of
Site Plalr Amendment to include
305,000 square feet Offrce Space
265,000 square feet Retail Space
480,000 square feet Housing
21,500 square feet Communiq' Center (non-FAR)

50,000 square feet Crrocery Store (10,000 sf FAR storeiiont and 40,000 sf non-FAR)

432 Residential Units, including 28 MPDUs on site

1,769 Parking Spaces on site
Montgornery County Zoning Ordinance $59-D-2.6(a)'
Minor Plan Amendment

CBD-2 and Chery Chase Comparison Retail Overlay Zone
West side of Wisconsin Avenue (tr2ID355) behveen Willard Avenue and Westem Avenue in

Friendship Heigha
Friendship Heights Sector Plan

WP Project Development, c/o New England Development
March 31,  2005
NoPubl icHear ing

Administrative
Approval

IHE MARYLAND-NAI/ONAL CAPITAL PARK & PLANN/NG COMMISS/ON

MEMOR{NDUM

DATE:
TO:
VIA:

FROM:

REVIEW TYPE:
CASE NUMBER:
PROJECT NAME:
APPLYING FOR:

REVIEW BASIS:

ZONE:
LOCATION:

MASTER PLAN:

APPLICANT:
FILING DATE:
HEARING DATE:

STAFF RECOMMENDATION: Aooroval of Administrative Review of Site Plan Amendment.
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bummary
The applicant seeks adminish"ative approval of a site plan amendment encompassing minor design changes to the ancillary
regil structures, the office building and the public use space that comprises theNortrr Court. The changes are prompted by
tlrc refinement of building design punuantto development of conshuction documents.

It should be noted that the proposed amendmurt maintairs exacdy the uses, densif , number of stuctures' building tpes,
recreation amenities, and general disposition of public use space as the plans approved by the Planning Board in fu most
recent approval, 8-0101 0d dated April 10, 2003.

The comprehensive list of design changes has been certified by the applicant for inclusion in the signature set; including
final design of the Communif Center, the public use space and recreation amenities. [See discussion below and list of
proposed changes provided by the applicanq afiached, I The revised design for tre office building entry cc'mprises the most
significant change, increasing the retail frontage on Wisconsin Avenue with an urlarged enty ten-ace and widened public
sidewalk generated bythe realignment of the westem curb line.

Background:FirstApprovals
The Wisconsin Place (formerly Friurdship Place) Project Plan 9-99001'4, filed mder the Optional Method, was initially
approved by the Planning Board on December 1, 2000. The Planning Board approved the sub,sequent Site Plan, 8-01010
on April26,2001.

The program approved by the Planning Board provided the maximum density, as envisioned in the Sector Plan:
450,000 square feet of offrce space, 120,000 square feet retail, 180,000 square feet for the new Hecht's building, and
300,000 square feet devoted to housing conshuction of 275 residential units. [See also, Comparative Data Table,
atached.l

Planning Board hearings for Project Plan and Site Plan addressed Optional Method amenities, which included on-site
undergromding of utilities, the Friendship Heights Sfteetscape, the option for a grocery store, and, significantly, a
Community Center. The approved plans included monumental public use space as realized in the South Court Metoo
Plaza, Willard Avenue crescent (and vehicular drop off), and the Major Public Park at Willard Avenue. Unique elements
of public art alchor the site on its northand south ends. These sculptural centerpieces, designed by Athena Taka and
including the obelisk within dre South Cou4 the lighted arcade covering the North-South Lane, and the lighted
sculptural tower tiat defines the Willard Avenue cresceng define the major pedestrian spa.ces.

SummarvofPreviousPlanningBoardAmendments
Amendments to the Project and Site Plans (9-990018 and 8{10104., respectively) were approved by the Planning
Board on April 10, 2003. The approvals maintained the total development density, while rearranging and resizing the
uses within the mi4 specifically, exchanging office square footage for housing, in response to market conditions.
Housing units increased from 275 to 433 units (300,000 squre feet to 480,000 square feet), while office space was
diminished by 145,000 square fee! from 450,000 square feet to 305,000 square feet. The proposed replacementHecht's
store remained the same (180,000 square feet) and ancillary retail was reduced fiom 120,000 square to 85,000 square
feet. The grocery store was re-introduced as a prog"m element featuring 10,000 square feet (FAR) of storefront space
at the Willard Avenue Plaza and 40,000 square feet of underground store area. Undergromd parking increased to 1 ,749
spaces.

The impact on site design reallocated site massing, replacing one of the two office towers with two ancillary housing
buildings tha! in fonrq elongate the single bar building by the addition of trl'o wings. The change in building type, too,
shifts the massing from the site's center to the north and south edges, expanding $e housing footprint and wrapping the
top of the Community Center. The arrar.rgement effectively enhances the sheet wall along Friendship Boulevard and
mediates the topogra.phy with ADA accessible site enties.
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Likewise, the reduction in office space offered the opportunity to created a uniquely identified urban tower, which in its
placement at the stueet edge, establishes a vital building line on Wisconsin Avenue, completing a compelling triad with
its companion towers on adjoining sites, the Chase Tower and the Chely Chase Center to$'er. Thesunormdingoneand
two story retail structures, fitted around tlre tower base, are used to balance the site, fomr the site's a-xial pedestrian
connections, and to create pedestrian accessible, activating uses.

ThePropqsgdAlqend$qnt
This minor administrative amendment seeks to refine the approved ensemble of buildings, as prompted by the
development of construction documents that incorporate the needs of future tenants. Density, use, and building types
remain the same.

Office Tower
The primary change involves the redesign of the offrce tower, essentially creating an intemal, linear enhznce lobby
that reaches from the Wisconsin Avenue street frontage through the building to the North Court. Thisrepositioning
allows additional rctail store frontage along Wisconsin Avenue, in conjrmction with a curb alignment that reverts to
the 1999 Project Plan subsequent to comty CIP planning creating a wider, more generous public sidewalk and
enty terrace to the street fiont retail and office lobby along Wisconsin Avenue. The ground floor level of the offrce
building at the North Court and Willard Avenue Plaza has been redesigned to accommodate rcstaurant and retail
space, Outdoor restaurdrt seating is provided near the building envelope; as sho,,m on the pnposed plarl the
rcstaurant seating is pncvided as private space, separate from the public use space that comprises the optional
method amenities,

The tower massing articulated tlrough fagade treatnen! appears as two complementary pieces: the southportion,
facing Wisconsin Avenue, expressed an alurninunr, prmched window system with pre-cast concrete, and the north
portion, facing Willard Avenue, as a stepped dowrl banded aluminum curtain wall slstem.

AncillaryRetail
The small retail structures Setail A and Retail B) that frame the Hecht's store at the South Court and wrap the base
ofthe office building @etail C) have been revised to present a consistent 2-story fagade throughout. Thisuniformity
clarifies the massing of the ensemble, while offering prominent retail windows on both stories that are visible from
numerous viewpoints within the complex. The retail square footage remains as approved by the Plaming Board.
The 50,000 square foot grocery store, below the ofice building and accessible from Willard Avenue, is retained as
previously approved.

ResidentialBuilding
The proposed amendment reduces the number of approved dwelling units by one unit- from 433 Lutits to 432 units.
The unit mix has been altered in response to market conditions: the mrmber of sntdio aparhnents has been
decreased, one-bed room rmits have been slightly increased, two-bedroom units have been increased, and thee-
bedroom units have been eliminated. The MPDUs remain exactly as approved by the Planning Board: 56 required
MPDUs of lrtrich 14 Studio mits and 14 one-bedroom units are provided on siG. The povision for MPDUs, as
approved by the Plaming Board on Apil 76, 2003, included an a.ltemative compliance ageement for one half (28
units) of the MPDU requirement; lSer- alsr:., Compmative Development Data Table and Letter of Conf rmotion of
MPDuAlternatil,e ContplianceAgreemezd dated February 11,20031

The applicant proposes a roof top swimming pool for the exclusive use of the residents. The pool is designed as an
uncovered, open-air pool that does not add additional building height. All other recreation remains as approved by
the Plaming Board.

CommunitvCenter
Changes proposed for the interior of the Comrnrmity Center result frorn the applicant's coordination with the
Montgomery County Depaftnent of Recreation. The Planning Board, as part of the 2001 and 2003 approvals,
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required that the applicant lease the Coummunity Center to M-NCPPC, as outlined in the Site Plan Enforcement

Agteement that defmes the management, programming and maintenance for the Community Center. The
applicang in response to the Recreation Deparhnent's recommendations, has proposed modest changes to the
Uuitai"g'. progamrning and interior spac€, as follows: Expansion of interior space by 1,000 square feeq
replacement of the dedicated child care roorn by a play room visible from the entry control desh and t}e addition of
a ionference room. It should be noted that none of the Communif Center space, as non-FAR, is not cormted
toward the development's density.

Public Art
AII of the components of the public art program remain as previously approved except for the Lighted Arcade that
covers the North-South lane. The arcade has been reduced by 30 feet (!o 90 feet in length) to accommodate the
relocated office lobby corridor, as has its accompanying special paving pattern and focal feature at the North Coud
The full complement of artwork, designed by Athena Tak4 remains the same: the Soutb Court obelish paving and
seating the lighted LED tower at Willard Plaz4 and dre paving on EaslWest Lane that connects to the Community
Center.

Saffhas included a condition of approval regarding the applicant's submission of details forthe Public Art Work, a
significant component of the optional method amenities approved by the Planning Board.

Phasing
The Phasing Plan and the Developrnent Progam remain the same per the applicable Site Plan Enforcement
Agreement executed March 3 l, 2004. The applicable phasing plan is Sheet T-2, dated 13 March 2004.

ApplicableAgeements
The Site Plan Enforcement Ag€ement, executed March 3 1, 2004, remains in effect.
The Transportation Mitigation Ageement, executed March 17, 2004, remains in effect.

Summar.vofMinorAmendmentProvision
Pffsuant to Montgornery Comf Zoning Ordinance $59-D-2.6(a), the code allows the approval of an amendment or
revision to an approved plan as a 'Minor Plan Amendment" that encompasses "any findings, conclusions, or conditions
associated with the planthat does not entail matters that are fundamental determinations." The section filther defines the
minor plan amendment as one "tlut does not alter d1e inten! objectives, or requirements expressed or imposed by the
Planning Board in its review of the plan." Minor amendments may be approved by Planning Board Stafl, ald 'toncem

matters that are not in conflict with the Board's prior actions." Staffpresents the applicant's request for Minor Plan
Amendment.

Findinesoer$59-D-2.6(a):Administ?tiveApFoval
Stafffinds that the amendmen! as proposed does not alterthe intent and objectives of the Board's previous ap,proval nor
does the amendment plan propose any matter of conflict with the Board's prior action and is consistent with the
provisions for Minor Amendmen! per Montgomery County Zoning Ordinance $59-D'2.6(a).

FindingsnerQ59-D-3.4:SitePlanReview
Staffreconfirms the findings for Site Plan 8-010104 as approved by the Planning Board on April 10, 2003 and as
iterated in the Planning Board Opinioq dated July 22, 2003, as follows:

1. The site plan is consistent with an qpprowd development plan or d project plan for the optional
method of dewloptnent, i:f requiled.

The proposed amendment maintains consistency with the approved Project Plan while reducing the number of
residential rurits by one r.urit and increasing the interior spac€ of dre Community Center by 1,000 square feet
(non-FAR). Stafffinds that the amenities associated with the optional method continue to meetthe intent of the
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planning Board's approval. The modest changes to the North Court public use space provide clear pedestrian

direction along the Fnst-West Lane, while accommodating handicapped accessible routes to Wisconsin and

Willard Avenue. The revision to the architectr.ral program for the Community Center, recommended by fte
Montgomery County Departrnent of Recreation, provides useful, more flexible space that continues to provide

for observed child play and accommodate community meetings.

2. The site plan meets all of the requirements of the zone in v'hich it is located.

See Comparative Dnelopment Data Table, attached.

3. The loccttions of the buitding and structwes, the open spaces, the landscaping reffeation facilities
and the pefusninn and vehicular circulation systems cae adequate, safe, andefficient.

The locations of the buildings are the same as per the Planning Board approval; minor adjusfinents to the
building footprints of the offrce tower, housing and ancillary retail structures are proposed to accommodate
tenant needs. Primary open spaces, including the Major Public Par! the Minor Public Parh the South Court
14sffo plqza, and the East-West Pedestrian Lane with its adjoining court rcmain the same. Modifications to the
North Court include redesign of the central seating fearure and landscaping, while minor changes to the Willard
Plaza include delineation of public and private seating. Recreation amenities have been enhanced for the
development's residents by the addition of the roof top pool; vehicular and pedestrian circulation systems
remain the same as the previously approved plan. All changes, as reflecting in the drawingg with respect to
building footprinn, open spacg landscaping, recreation facilities, and pedestrian ald vehicular circulation ar e
adequate, safe, and efficient [See above discussion, Propased Ammdment, ee also Staf Report: Site PIan 8-
0101 0A Wsconsin Place, datd March 25, 2003 .l

4. Each structure awl use is compatible with other Llses and other site plans and with existing and
proposed adjacent development.

The massing of the buildings and locations remain tlre same, as do the uses; refinements to the faqade and
building entrances conform to the standards of compatibility established in the previous approval. The site plan
is compatible with other uses and other site plans and with existing and proposed adjacent development.

5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation

The plan is exempt from forest conservation requirements.

Findingsper$59-C-18.164(a):Chev-vChaseComparisonRetailOverlayZone

1. Ihe site plcm does not confl ict ltith the recommendation in the applicable m$ter or sector plmL.

The Site Plan meets the recommendations in the Friendship Heights Sector Plan for dre pedestrial promenade
on Westem Avenue.

2. 7'he site plan meets all the requirements of the overloy zone as well as the applicable requirements of the
mtderlyingzone.

The site plan meets all the requirements of the overlay zone as well as the applicable requirements of the
underlyingzone.

3. Eoth structure cod use is compatible with swrowtding uses and other site plans for both existing and
proposed adjacent development.
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Each stucture and use is compalible wilh the surrowrding uses and other site plans for bcith existing and
proposed adjacent development.

StaffRecommendations:

l . Provide details and specifications for the Public Art Work for review and approval by sta.ffprior to the issuance
of building permits for the office tower and the ancillary retail sftuchres Retail B and Retail C;
Provide a letter of documentation from the Montgomery County Depar tment of Recreation veriSing
departrnent recommendations for rcvisions to the Community Center architectural progranq prior to issuance of
building permit for the Commrmity Center or within 120 days, whichever comes firsl

Attacbments
Comparative Data Table
Description of Proposed Amendment
Site Plan Enforcement Agreement 8-01010A, dated March 31, 2004
Development Program 8-0 I 0 1 0A (Exhibit A)
hoject Phasing Document @xhibit A-1)
Other Stipulations @xhibit A-2)
Phasing Plan T-2 dated 13 March 2003 (Exhibit A-3)
Trafrc Mitigation Agreement 841010d dated March 17, 2004
Letter of Confirmation of MPDU Altemative Compliance ement from Steven A. Robins to Elizabeth Davisjon

(counter signature) dated February 1 l, 2003
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Wisconsin Place Site Plan/Signature Set Amendment
Site Plan No. 8-0l0l0B

Description of Amendment

This amendment to the Wisconsin Place Site Plan generally involves the following modifications to the
approved Plan:

1. The ground floor use of the Office Building at North Court is proposed for retail. This retail space,
along with Off ice footprint modifications, requires a redesign of the form and use of North Court
and ihe plaza level along Willard Avenue. The increased visibility for the retail as a result of this
modification is of great benefit to the development and for the community too. To summarize the
changes at North Court:

a. The predominant paving material was changed from pre-cast pavers to Watson Town
Blend brick to better match the sunounding streets.

h The circular planter at the focal point was changed to a chevron-shaped planter that better
reflects Alhena Tacha's forms used on the light tower, fountain and arcade LED'S.

Additional benches (2) were located overlooking the artwork at the Willard drop-off
crescenl.

Three benches were removed from the main path.

Fives trees in raised planters were removed in favor of a more open plaza design.

Long planters were added along the easterly monumental stair and railing. The width of
the olaza at that area has been increased from 8 to 30 feet

The width of paving in the eastiwest direction was reduced from 80 to 64 feet.

The paving pattern from North Court to the Community Center has been changed to an
"eccentric chevron" consistent with the artist's overall concept.

i. A "leaf-like" brick paving pattern was introduced under the Arcade to better reflect the
artist's "flower petal" pattern in South Court,

Modifications to the massing of the Residential Building that altered the building base-to-ground
plane details, such as doorways, stoops and lobby entrances. The residential unit count has
been reduced from433 units to 432 units.

A revision in the design of the Community Center resulted in an increase in the Center's area by
one thousand square feet. The interior space plan for the Center also has been modified to
better reflect the Montgomery County Department of Recreation' s programming standards. They
are as follow:

a, An interior play apparatus room has been designed adjacent to the main lobby and visible
from the control desk.

b. A conference room replaces the child care room.

f.

s,
n.

z .
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c. A wall of counters/sinks and storage cabinetry has been added in the Activity Room -1
replacing the Aerobics Room program in that location. All three mid-size rooms are
considered as flexibly-programmed spaces.

4. The massing of the Office Building has been modified such that the Metro Plaza and South Court
open spaces now are bounded by a uniform two story building fagade. The principle entrance to
the Office is positioned further southward along Wisconsin Avenue. Office parapet walls have
been modified to create two distinctly different tower elements within a single structure, The
consequent open space modifications at the new entry are as follow:

a. The stairs from the Wisconsin Avenue curb to the Office entrance are wider by 11 feet.

b, The planters are wider by about 6 feet due to modifications in the previously proposed
"droo-off lane."

c. Two additional benches were added,

The non-leasable space under the lower portion of the Residential North Court wing that was
labeled "storage" has been relabeled as "amenity storage and management space."

Minor modifications have been made to the arcade and its artwork relative to the proposed Office
massing. The design concept remains. The medications are as follow:

h

The Arcade's length has been reduced by about 30 feet due to the redesigned Office
footprint. lts sectional profile is shown on drawing 1/A-8.1 of the Signature Set and its
elevation is shown on drawing 4/A-8. lts height and scale remain the same but its
structure has been attenuated to present a cleaner line.

Southward across South Court, Retail Building A aligns with the west side of the Arcade
(previously misaligned by 4 feet) and the Arcade paving pattern is repeated in front of the
South Court entrance from Western Avenue.

7. A private swimming pool will be placed on the roof of the Friendship Boulevard wing of the
Residential Building for use only by the residents of that building. The remainder of the
recreational amenities remain the same as reflected in the approved plan. By adding an open air,
rooftop pool the total Recreation Supply Points for the residential Hi Rise increases as follows:

D-1: 0.95 pts.
D-2: 3.54 pts,
D-3: 3.54 pts,
D-4: 83.16 pts.
D-5: 29.81 pts.
Total Supply points added: 121.00

8. The parking requirement has been adjusted to account for minor modifications to the residential,
office and community center components of the development as follows:

a. The 15% transit reduction for the Off ice is no longer applied. This changes the peak
period demand (Daytime/weekends) from 50 to 58 spaces.

b. The Residential unit mix is slightly different (more One & Two BRs and fewer Studios and
Three BRs) so as to reduce the requirement from488 to 483 spaces during peak demand.

c. The Community Center gross floor area increase requires 46 rather than 44 spaces.

a .

d .

f.
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d, The ovelall rcquiGment has inoreased by 5 spaces to 'l ,754. The garage has been re-
striped at atl levels and attended spacgg added At level B-1 to increase the number of
sBaces Provided to 1,769-

This Site Plan Amendment iS limited to those changes/modifioations referenced above.
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SITEPLANENFORCEMENTAGREEMENT

This Agreement by and between New England Development (the

"Applicant"),  and thJMontgomery County Planning Board of The Maryland-

ttat ionat Capital park anci Planning Commission (the "Planning Board' ') ,  is

effect ive the date signed by the Planning Board'

WHEREAS, S 59-D-3.3 of the Montgomery County Code (the
,,code") requires the Applicant, as part of the site plan review process. to enter

into a formal agreement with the Planning Board; and

WHEREAS, the Code requires the Applicant to agree to execute al l

features of the approved site plan noted in s 59-D-3.23 in accordance with the

development program required by $ 59-D-3.23(m).

NOW, THEREFORE, in consideration of the mutual promises and

stipul t ions set forth herein and pursuant to the requl iements of $ 59-D-3.3 of the

Code the parties hereto agree as follows:

1 . The Applicant agrees to comply with al l  of the condit ions set

forth in the Planning Board's opinion and to execute al l  of the features of

approved Site Plan No. B-01010A (the "Site Plan") aitached hereto and

incorporated herein by reference as Exhibit  "B", including al l  features noted in

$ ss_o_s.za, in accordance with the approved Development program required by

5 ss-o-g.zs(m), attached and incorporated herein by reference'

2 This Agreement is binding on the Applicant, i ts successors

and assigns, and on the land and improvements in perpetuity or unti l  released in

writ ing by the Planning Board.

lN WITNESS WHEREOF, the part ies hereto have set our hands

P'annins *y;,::f/ 
4 .!l;;,:*r, ", , ̂ .

and seals as of the date and year set forth b

County Planning Board of
APPROVED AS T(l IEGAL SUTFICIENCYThdMaryland-National Capital Park and

,(

1|r{L

New Eigland Pelelopment
Yt ' l /  X ' /

ar,. I ilt, tl ( _ li-.L-_^_,.:1.-----,

Name: David c. cilrttcre
Title: Vice President
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EXHIBITA

Si te  P lan  No.  8 -010{0A
Site Ptan Name: Wisconsin Place

Applicant agrees to complete the following site plan features withtn the time
frames stipulated below.

A, The project wi l l  be completed in f ive phases(s) as detai led on
Exhibit  A-1 , attached and incorporated herein by reference.

Applicant wi l l  complete the fol lowing site plan elements prior to
occupancy of the bui ldings constructed in that phase or section.

1
2

3.
A

5.
6

1.

Other st ipulat ions as required by the Planning Board, and as

enumerated in Exhibit  A-2, attached and incorporated herein
reference. l f  no other st ipulat ions are required, Exhibit  A-2 to

attached stat ing "None".

Paving of roads (excluding f inal topping).
Parking areas.
Sidewalks (on-site).
Lighting (street and parking lot).
Gradrng.
Landscaping, subject to seasonal considerationsStreet

(as required by the Opinion of approval).

Applicant shal l  conduct a preconstruction meeting with M-

NCPPC Staff and MCDPS Sediment Control Staff prior to

clearing and grading.

Prior to occupancy of the bui lding(s), the Applicant shal l

schedule with M-NCPPC Staff an inspection to ensure

compliance with this Development Program and Site Plan

Enforcement Agreement.

Dy

D. Site
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2 Aoolicant shall send written notice to M-NCPPC's Inspection
Unit and Site Plan Unit to init iate scheduling of
preconstruction meetings and site inspections'
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Exh ib i tA-1
Project Phasing

Note: The construction sequencing and t imetable are as set forth
in Exhibit  A-3. attached hereto and incorporated herein-

Phase I includes construction of the new Hecht's store, the two-floor retail facing
Western Avenue (Retail A), the four-level underground parking facility and
vehicular service court, and temporary surface parking to serve the existing
Hecht's.

Phase ll includes construction of the Housing garage, one-floor retail facing the
South Courtyard (Retail B), and the below grade garage underneath the offlce
tower, the retail wrapping the South Court (Retail C); the new Hecht's, the
vehicular service court, Retail A. and portions of streetscape along the Hecht's
frontage are completed.

Phase lll rncludes construction of the retail wrapping the Office Tower (Retail C),
the Community Center, the Housing, and the Grocery Store (Retail D). Retail B
and the Housrng garage are complete.

Phase lV includes continuing construction of the Housing, the Grocery Store,
and the Community Center. Retail C, the South Coufiard, Metro Plaza, the
Western Avenue streetscape, the Housing, the Grocery Store, and the
Communrty Center are completed as the end of this phase.

Phase V includes construction of the Office tower and Retail D

Public amenity space must be completed as each adjacent building is finished
and prior to the occupancy of any building included in the same phase, subject
to seasonal considerations for landscaping. The cunently anticipated phasing
schedule is further defined as follows:

a. The Community Center must be completed prior to the
occupancy of any of the Housing.

b. Public amenities must be completed prior to the occupancy of
the buildings associated with the amenity, subject to seasonal
considerations for landscaping:

i. The Major Public Park and the Community
Courtyard must be completed prior io the
occupancy of the Housing.

ii. The Metro Plaza and the South Courtyard must
be completed prior to the occupancy of Retail C.

iii. A portion of the streetscape and public amenities
at the Willard Avenue drop-off, including the west
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stair, Grocery Store fronts (temporary or
permanent), sidewalk, one seat wall and the
entire sidewalk within the public right-of-way
must be completed before occupancy of the
Housing.

iv. The western portion ofthe North Courtyard must
be completed prior to occupancy of the Housing'

v The Minor Park must be completed prior to
occuPancY of the new Hecht's.

vi. The shortlerm parking spaces for Metro users tn
the garage must be available for public use prior
to occupancY of Retail C.

vii. If any phase of development does not
commence within six months of its schedule' the
Aoplicant shall submit a revised phasing plan
showing alternative design for that phaseThe
Planning Board or its designee shall approve the
revised Phasing Plan.

viii. The drawings for the Metro canopy must be
submitted for staff approval via a supplemental
signature set by the beginning of construction of
Phase lV; complete installation of selected
canopy concurrent with streetscape and
amenities for Metro Plaza (Phase lV), prior to
occupancy of Retail C (unless it is demonstrated
to the satisfaction of the Planning Board or its
designee that the delay is a result of WMATA
action or Procedures).

ix. The artwork must be installed upon the
completion of the public space or individua
buildings where the artwork is located.

To satisfy Local Area Transportation Review (LATR), ihe Applicantshall
participate equally with ihe owner/developer of Friendship Commons (PP 1-99039) and
ihe owner/developer of Chevy Chase Center in the following two road improvements
The road improvements shall be completed prior to the issuance of any occupanry
permit for any of the developments, with funding provided by the various Applicants at

the time the improvements are constructed:

a. Provide separate leftturn lane along eastbound and westbound
western Avenue at River Road by re-striping the existing lane designation and change
the traffic signal phasing to provide concunent signal phasing along western Avenue.

b Re-stripe the existing southbound Friendship Boulevard approach
(within the existing curbs) from the existing one leftturn lane and one through/righi lane
t,o one lefiturn lane. one through lane, and one through/right lane. A new signa
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phasing is needed at this intersection to provide split phasing for Friendship Boulevard
and Jennifer Street.
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Exh ib i tA-2

Other StiPulat ions

ln accordance with the condit ions set forth in the Planning Board' s opinion

approving Site Plan No. B-01010A, the Applicant agrees to the fol lowing

stioulat ions.

1  The App l ican t  sha l l  lease the  Communi ty  Center  to  M-NCPPCBased
on this leasehold arrangement, the fol lowing condit ions shal l  apply to

the CommunitY Center:

(a) The Applicant shal l  construct on the property a Community Center
of approximately 20, 500 gross square feet:

(b) The Applicant. i ts heirs/successor and assigns' shal l  be responsible
foi ensuring that the proposed Community Center is properly

maintained structural ly and avai lable for i ts intended uses, consistent
with the Sector Plan guidel ines and the condit ions of the Project Plan
and Site PIan, unless amendments to the Project Plan and Site Plan
are aPproved bY the Planning Board;

(c) The Applicant shal l  enter into a lease agreement with M-NCPPC
that defines the arrangements for managing, programming and
maintaining the Community Center'  l t  is the iniention of both the
Applicant and M-NCPPC to f inal ize the terms of the lease within one
year from the execution of the Site Plan Enforcement Agreement'
However, notwithstanding the foregoing, this condit ion or the absence
of an operator shal l  not interfere with'  submission and receipt of any
building permits. use and occupancy permits or any other permits

and/or approvals for the entire project '  including the Community
Center.

2. The Applicant wi l l  part icipate in the Friendship Heights Transportat ion
Management Organization to assist in attaining the objectives of the

Transportat ion Management Distr ict ("TMD"), including the Applicant 's
best efforts to achieve and maintain a non-auto driver mode share of
39% of employees. The Traff ic Mit igation Agreement, entered into
among the Applicant, the Montgomery County Department of Public
Works and Transportat ion, and the Planning Board. which outl ines the
Applicant 's part icipation in the TMD is attached hereto and
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3.

incorporated herein as Exhibit "C".

The maintenance, management and security for all on-site and off-site
amenity areas (including public use spaces and streetscape) wil l  be
provided by the Applicant. The Applicant agrees to participate in a
Friendship Heights maintenance and programming organization,
should such an organization be created.

Prror to the issuance of a building permit for Phase V (the Office
Building), or at the t ime of notif ication by the Montgomery County
Department of Public Works & Transportation or the Montgomery
County Department of Permitt ing Service, whichever occurs f irst, the
Applicant shall provide documentation of funding in the amount of
$5,000, as estimated by the Department of Permitt ing Services' for the
trees within the Wisconsin Avenue medlan

Artwork in the public space areas must be installed upon completion of
the associated public use space for each space

4.

c .
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Exh ib i tA-3

Sheet T-2 of the Signature Set
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TRAFFIC \ ' I ITIGATION AGREE]VIENT
\Y iscons inP lace

Th js Traff ic N| i igat ior Asreement ( the "  Agreement")  is entered into this dayo f
- 1004. bv and among NEW ENGLAND DEVELOPMENT ("Ouner" or "NED'') .  i ts

successors and assigns. the I\{ONTCOIvIERY COLI{TY DEPARTMENT OF PLtsLIC WORKS
AND TRANSPORTATION ("N4CDPWT"), and MONTGOMERY COLIIiTY PLANT{ING
BOARD OF THE ]VIAR\'LAND-NATIONAI CAPITAL PARK AND PLAN}JING
COMMISSION (" Planning Board" ),  joint lv referred to as the "Part ies."

\ \ I I TNESSETH:

WHEREAS. NED {or its successors and assigns) is the sontracr purchaser of propert}'
knorvn as the Hecht-s site (and Pro jecr known as \\iisconsin Place). Iocated on the wesr side of
Wisconsin Ar,'enue and bounded bv Wisconsin Avenue. Western Avenue, Friendship Boulevard
and Willard Avenue in Friendsbrp Heights, Monrgomery County, Maryland; and

WHEREAS. the Planning Board by approved Preliminary Plan No. 1-99030E} (the
"Prel iminary Pian") * i rh condit ions b1.*r i t ten Opinion dated July 22. 2OO3 attached herero and
incorporated herein as Exhjbi t  "A" (rhe "Opinion") lbr  development of  305,000 s. f .  of  of f ice,
305,000 s. f .  of  retaiJ l including a 50.000 s. f .  grocery srore).  480,000 s. f .  of  resident ial  (up to 433
units)  and associated publ ic faci l i t ies and amenit ies ( the "Development") ;  and

WHEREAS. the Approved and Adopted I 998 Friendship Heights Sector plan (the
"Sector PIan") indicates that rhe Developmenr is locared u,ithin the Friendship Heights
Transportat ion Manasement Distr ict  ("Fr iendship Heights TMD");  and

WHEREAS, the Sector Plan sers forth a goal thal 39oA of employees would commute
from home to work in a capacirv other than as an automobile dnver (e.g., automobile passenger;
commuter on publ ic rransportat ion) ( the "Goal") :  and

WHEREAS, the Preliniinary Plan was approved subject to a condition (Condition No. 8)
that Owner enter into an agreement with the Planning Board and MCDpWT to implement a
traffic mitigation program, including traffic improvements as outlined in the Transportation
Planning Division memorandum dated March 25, 2003 as revised on April 3. 2003
("Transportatjon menrorandum").

NOW. THEREFORE. in consideration of the mutual promises and stipulations ser forth
herein, OWNER, MCDPWT and the Plaming Board, agree as follows:

I . The above recitals are hereby incorporated herein by reference.

2. The Owner agrees ro cooperate with the Friendship Heights TMD to assist
in achieving the Goal, including making best effons to achieve and maintain a non-aulo dnver
mode share of 39 percent of employees at the Project. Transponation management measures to

Traffic Mitlgation Aqreemenr Page I
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be implentented bv Orvner tbr the Deveiopment shal l  inclu, le:

( i i i )  Making the Developmenr avai lable for
Friendship Heights 1'MD during the normal

(i) Designating a person. in rvnting, to be Transportation Benefits coordinator for the
Developnrent (and notifyine the Friendship Heights TMD. in *.nting, of any change in
the person sen'lng as the Transportation Benefits coordinaror). The transporration
Benefits coordinator may be a property manager or other emproyee of the b*-ner r.r,ith
other emplolment duties.

(ii) Arranging for an initial meeting between the Transportatron Benefits coordinaror
and the Friendship Heights TMD Stalf and providing the opponunity for subsequenr
meetings. as needed but not more often than during the normal courie of propeny
managemenl.

programs and markeling effons by the
course of property management.

(iv) Facilitating access to tenanls/emproyers and employees dunng the normal course of
business for purposes of informing and educating aboui programs and services available
in the Fnendship Heighrs TNID.

(v) Providin,e the Friendship Heights TMD with an updated list of tenants on a semi-amual basis (such information to be_kept confidentiai by the Friendship n"ight. iMnland.assisting with rhe distribution of ,,*elcome packets,. to neur tenants/employers andother materials to be provided by the Friendship Heights TMD.

(vi) Encouraging tenantiemplo er and employee participation in the Annual commuter
Survey (using good faith effort to obtain an !0Zo ,.rpor,r" ,ute liom employers, tenantsand employees in the Development).

(vii) Compiling information and monitonne
elements at  rhe developmenr.  The Transpoi
bnef report each vear ( I -2 pages). ,u*.".,,
activities conducted to promote commuter o
This report shall include the name and conta
Benefits Coordinator and shall be submitted
Services) Commuter Services Section on an ar:nual basis.

(viii) Encouraging the developer of the residentiar buirding ro rvrre the buirding topromote telecornmutins.

Ill]I:lt :llce 
available to the Frien_dship Heights TMD Staff for periodic transir andaltemative travel promotions and providing u display 

".." 
iIn cenaln wtdely used areas ofthe.development for use by rhe FriendshipHeignL rvo, including erevator robbieswithin the parking facility, or altemative locati-ons agreej to by the parties

(x) Providing adequate accommodations for bicvcles (bicycle racks or lockers) in certain

Traffic Mitiganon Agreemenr
Page2
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areas ol  the derelopmenr.  rnclu. i rng t i rc caraue. i r icnLi l ict i  L)n t l . rc ppr(J\cJ siLc pl l '
signature set. No char_ses u,ill be levieci for bicr e parking.

1xi) Providine a sufficient number olconvenrenllv located parking spaces to
accomnrodate arl registered emploree car and 'an poors uniil t o:oo a. nr. on vrondarthrough Fridal' (excluding Federar horida's). ar wl.ich poinr rtor"rpoi., ,i.^ri'u.i".n.
avai lable for publ ic parkino.

(xii) Reserr"ing I-2 spaces rvithin theparking facilitl forcar sharing verricles. and onh ifsuch reservation of spaces does not affect the deveropment compliance with zoning raws.rules and regulations.

(xtv) Providing a bus shel ter as jdent i f ied on the approved srre plan.

(xv) Provrding a taxi stand as identified on the approved site plan.

(x ' i )  Distr ibut ing Fr iendship Heighrs TrvlD 'wercome packets '  ro new residenrs.

(xvii) Engaging in voluntary parking reduction programs for the of fice component of thedevelopment b),: (a) charging market rates for parking in the parking facltity, 1Uy
tent not to pa1. for parking for those
ruraging office emplovers to subsidize
:qurring that tenant leases commit to a
condition to leasing space in the office

arransemenrs ror rheir emproyees, in.rud'"e ?;l:;1;l,.jffi'#;: TJJ,',1'J;,?ff:itgovernment transit subsidy programs and other transportation benefits with the materialsprovided by the Friendship Heights TMD as referenced in paragraph 3 below and (0implementrng astrategv ro help ensure that there r.rill be adequate parkrng fbr retailpatrons \\' irhin the parking facilitl .

Owner r+.ill pay the annual Transportation Management Fee associated

H,]lli,:i:*l',*:'glT 
rrD roihe Montgo..ry i*n,y Govemmenr as required byExecutive Regulation or law.

4 . Owner u,ill cooperate with the Friendship Heights TNf D for tlaracol  iect ion, compl iance monitor ing. and informat ion disseminarrr t rur rLUrrrB-  anu rnrormat lon d issemlnat ion.  through i ts  Transpor tat ion
i::s1t: 

coordinaror' U^pon request and onrfif reasonabry avarlabre, the Friendshin Herghtsavailable, the Friendship Heights

H"r*"ll:';:j::1.^-o^:1.::lln lli:,ry"i:" *aro. p.int.a .ur;;; ;il.;;'".dd,i.iilo1i]t *
ll::"il.j,3.i1:l .: ,1ill.:cl1T,-Talabre in rhe rrrenaship u.reiliMr;liliili;u' fria: o"
35"y"":.:j::y :'::.:lyi1. - share_a_Ride F",; a;;;;;T';;, ffiJffiffii,,0""1,i,""systems or carpool and vanpool matching services now or hereafter;;"; ih. Fil;r"#;

Traffic Mjtigation Agreement
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Heights TMD. in quaniities sufficient Io allou. lhe Ot,ner to distribute to tenauts and empioyees
in order to comolv rvith this Asreenrent

5. The obligations and requirements ser lbrth in this Agreement shall
corrmence after the nerv Hecht's department srore is occupied and open for business and upon
the occupanc-v of 50% of the other retail component of tJre Development or upon initial tenant
occupancv of the oftlce building. *.hichever occurs firsl (the "Commencement Date''). This
Agreement is binding on the parties and their successors and assi-sns, and shall be recorded in the
Land Records for Montgomery Count,v, Maryland.

6. Ou'ner mav assign or transfer any of its nghts or interests under this
Agreement with respect to the Development or any ponion thereof *'ithout the consent of either
the Planning Board or MCDPWT. The Ounrer's assignee shall sign the Assisnment Form.
attached hereto as Exhibit "B". indicaring their obli_eation ro be bound b1, the terms and
conditions ofthis Agreement. Notwithstanding the foregoing, the Owner shall be provrded
written notice from the Planning Board or MCDPWT of a failure ro perform an obligation under
this Agreement and thereafter shall be afforded a reasonable opportunity to cure.

7. If Owner fails to perform any of its obligations under this Agreement, the
Plaming Board or MCDPWT may pursue as its non-exclusive recourse any and all available
remedies provided for at law or in equity. The remedies shall include the ability to issue civil
fines. penalties, and stop r.r,ork orders to the extent authorized by larv.

8. Any failure b1, rhe Planning Board or MCDpWT to insist upon rhe strict
performance by Owner of any of the Terms of this Agreement will not be deemed to be a warver
of any of such terms, covenants. agreements, conditions and provisions. Notwithstanding any
such failure, the Planning Board and MCDPWT may thereafter insist upon the stnct performance
by Owner of any and all of the terms of this Agreement_

9. This Agreement shall automatically,, terminate if (i) a determination is
made b1'the Montgomery County council thar the Friendship Heights TMD no longer remarns
necessary, or rs no longer in the public interest or (ii) if the planning Board determines, after
receipt of recommendations from MCDPWT, that the programs are no longer necessary or
appropriate. Nothing contained in this Paragraph 8 is intended to aurhorize the Planning Board
or MCDPWT to increase or add any requirements not otherwise specified in this Agreement as a
result of the evaluation provided herein.

10. Owner shall have no obligations or liabilities under this Agreement or
Conditjon No. 8 of the Preliminarl' Plan (that requires this Agreement) other than those set forth
in this Agreement. The obligations of owner under this Agreement shall apply only during the
period when it is the fee simple owner or lessee of the property or any part thereof and only to
the land it leases or owns, At such time as the Owner ceases to own a fee simple interest in the
Property or any part thereof or ceases to be a lessee, the obligations and liabilities thereafter
accruing (but not any accrued and unperformed obligations and liabilities) shall be the obligation
of the Owner's successors andr'or assigns, to the fullest extent permitted by law..

Traffic Mirigation Agreement Page4
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I  ITh i s  Ag reemenr  re f l ec t s  the  compre te  ag reemen t  be t *een  the  pa r t : es
required by the opinion. and no party is Iiable to the other or bound in any manner b1, express or
implied warranties, guarantees. promises, statemenls cr representations pertaining to the traffic
mitigatron measures set forth herein unless such warranties, guarantees. promises. starentents oi
representations are expressly and specificaily set forth in this A_ereemeni.

12. This Agreement cannot be modified except in rvnting and si,uned b1., ali
Parties hereto, their heirs, successors. assigns or their designees iereunder a's applic'aute.
Amendments, which are deemed b-v- the Panies to materially alter the Agreemeni and rvhich are
inconsistent with the terms hereto. must be approved by the respective Sirectors of MCDpwr
and the Planning Board. Any other modifications may be approved by the planning Board Staff
on behalf of tlre Planning Board and by MCDpwr staff on beharf of MCDpwr. 

-

13 This Agreement may be executed in counterparts, each of u,hich shall be
deemed an original but all of rvhich shall constiture one and the same A_qreentent.

l4This Agreement shal  be governed and construed in accordance with the
lau,s of the State of Maryland

l  5Every  no t i ce  o r  commun ica t i on  requ i red  by  th i s  Ag reemen t  sha '  be
directed to the Parties as fcllorvs:

To MCDPWT at:

Director.  MCDPWT
101 Monroe Street
lO thF loo r
Rockville, Maryland 20850

With a copy to:

Office of the lvlontgomery County Attomey.
Execut ive Off ice Bui ld ing
l0l  MonroeStreet
J _rloof

Rockville, Maryland 20850

Traffic Miti-eation Agreement
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To PLAN']rIIN'G BOAR| ar:

Transportat jon Plarining Divrsron
I\laryland-Narional Capital Park and planning Comnrission
8787 Georgia Avenue
Silver Spring, Maryland 2091 0

With a copy to:

Office of the General Counsel
Maryland-National Capital park and plaruling Conrmission
8787 Georgia Avenue
Suite 205
Si lver Spr ing, Maryland 2091 0

To O\\NER ar:

New England Development
c/o David Gilmore
One Wel ls Avenue
Newton, Massachusetts 02459'3295

With a copy ro:

Steven A. Robins, Esquire
Lerch, Early & Brewer
Suite460
3 Bethesda Metro Center
Bethesda, Maryland, 208'14

ISIGNATURES FOLLOW ON NEXT PAGET

Traffic Mitigation Agreemenr
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lN  WITNESS WHEREOF,  the  par t ies  here to  have se t  our  hands  and sea ls  as  o f  the
date and vear set forth below.

Witness:

. /  / , ' ,

APPROVED AS TO |.EGAL SUFFICIti]CY

M.NCPPC LTGAL DEPARTIUTIIT

NEW ENGLAND DEVELOPMENT

By:
N a m e : D a v i d C . c i l m o r e
- r ; + l ^ .

|  |  L r t i  .  \ /  1  a - o  L r :  a c l d F h i

Date. t|:rr-t, 3 )^nA

MONTGOMERY COUNTY PLANNING
BOARD OF THE MARYLAND-NATIONAL
CAPITAL PARK AND PLANNING
COMMISSION

By:

MONTGOMERY COUNTY DEPARTMENT OF
PUBLIC WORKS AND TRANSPORTATION

Name:
Tit le:
Date:

Attest:

By:

Traffic Mitigation Agreentenr P a s e T
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STATE OF MAR)'LAND ';

COLI.ITY OF ]\IONTGOIVIER}'

I HEREBY CERTtr\' that on rhis j4", or hAnr*-t . 2004, before
mq a Notarl- Public in and lbr rhe State and County aforesaid, personally appeared

known to me (or satislactorily pror.en) to be the
and that such person, being authorized to do so, executed the

foregoing and annexed instrument for the purposes therein contained by sigrring the name of the
said Conroanv.

IN WITNESS WHEREOF, I  hereunro ser mv hand and off ic ia l  seal .

My commission Expires: 1 
/ t '- ^ 

- ''l d'tt'tn (

LNorARrAL srAL | 
*+tw

STATE OF MARYLAND

COLD.ITY OF MONTGOMER\' )

I HER_EBY CERTtr\' thar on this r'i day ol Ra;.tA , 2004,
me, a Notary Public in and lor the Stale and County aforesaid, personally appeared-S*' 

Do*!t kjtown to me (or satisfactonly proven) to be the
C-!u-r.rF , Of lhe MONTGOMERY COLNTRY PLANNING BOARD OF

THE MARYLAND-NATIONAL cAPlrAL PARK AND PLANNING coMMIssIoN, and rhar
such person, be:ng authorized to do so, executed the foregoing and amexed instrument ior the
purposes therein contained by signing the name of the said

IN WITNESS WHEREOF, I hereunro set my hand and official seal-

Notary Public

before

Traftrc, . 
"

.r rgreement P a g e E
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STATE OF MARYLAND

COTINTY OF MONTGOMERY )

I HEREBY CERTIFY that on this -ciay of

My Commission Expires :

INOTAR]AL SEALI

. 2004, belbre

me, a Notary Public in and for the State and County aforesaid, personally appeared
krown to me (or satisfactorily proven) to be the

, Of thE MONTGOMERY COLINTY DEPARTMENT OF

PL,tsLIC WORKS AND TRANSPORTATION, and that such person, being authonzed to do so.

executed the foregoing and annexed instrument for the purposes therein contained by signing the

name of the said

lN WITNESS WHEREOF, I hereunto set m;' hand and official seal

NotaryPublic

Traffic N4itigation Agreement Page9
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Exhibit  "A"

Traffic Mitigation Agreement

Nlontgomery Counr.y" Planning Board Opinion

Page 10
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Exhibit  "8"

. successor in interesl and/or assignee of New Ensland
Development. herebl' agrees to be bound bv the terms and provisions of the Traffic N'litigation
Agreement dated 2004. as amended. bv and among NewEngland
Development, the lVlontgomery County- Department of Public Works and Transportalion. and the
Montgomery County Planning Board of the Maq'land-).jational Capital Park and Plarrning
Commission.

G:\Dept\RE\SAR\747 I E-NEW ENCLAND DEVELOPMENT\N ED Trafl lc Mitigation Asreement Submit Rev 3-
5 .doc

Traffic Mitigation Agreement
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February ll, 2003

FEB I 22003
00 V s- . o 3

BY HAND DELWERY

Eiizabeth B. Dawison, Director
Eric B. Larsen

4th Floor
Rockville, Marylarid 20gS0

Dear Ms. Danrison and Mr. La:_sen:

Re: Amendment to Land Use- Approvals for Wisconsin place -Alternative compliance MrDU Agr;;;""iiii"or
Agreement for Wisconsit place -

SERVING OL|F. CI.IFN.I:S AND COIvtMUN ]/ IrOR.Ftlt,y yr,AR.S]9,\O/2OOO
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'w

Acknowledgment:

' \ i r t ) r i \ . - \ ' t

Elizabeth B. Davison
Eric B, Larsen
February Il, 2003
Page 2

ll1",Ml?": on_site, IVED wilj make payments to the CF\nd. The Agreement 
"]io 

p.ou'd." ror a tax 
"0"r.,',.;::l_1 

Housingrnitiative
lt lor a set number of vears.

4 !r uu_ rclLer- t.tta'Ilk you very much 1ro we1fti1g wirh you _ 
-tlr" 

".; 
;;;;.

Sincerely,

liffi ;li## *tn:"j"n*,,L:;#,;;,^T:".*;l .H:"_",ftr,i:""""H: f;
would confrrm,!e-low that you agree withr tlie bbatm-ent-of the MpdUs _ifr. 

--.
t in this letter. Thank V"" "..y *".f, f..

(ffi

Steven A. Robins

li^ffiffi*il1""H1T:Hj:c- 3l the .aeggement ror the treatmenr or rhe rvrpDUs
correcl 

3ioptuent as outlined jn this letter i" 
"..u.^i"-"ra, 

".

Elrz€.beth B. Davison, nirector
/JepafiEent of Housing ald Commu:eity Affairs

@oo lzoo l

O:\b.Dr\i.E\SAR\?.?t8.NE!, 
ENGL,/\iTD DEVELOpMEFT\DHOI ̂ hindh.nl t!r|.!.d6.
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Uz
I

MONTGOMERY COUNTY DEPARTMENT OF PARI{AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNINC COMMISSION

8787 Georyia Avenue
Sil.,,er Spnng, Manfund 2091 0-3760
301-495-4500, v''14\|'mncpp..otg

November 8, 2005

Ms. Bonnie Bezi la, President
Fair land Manor Condominium, lnc'
50 West Montgomery Avenue, Suite 10
Rockville, Maryland 20850

Dear Ms. Bezi la:

Your October 5, 2OO5 letter to Mari lyn Praisner'  Counci lmember' has been

referred to us and is oeing circ;ia;Jto apfropriate Park and Planning staff dealing with

housing and development approvals'

While we are not in a position to assist you with structural water damage' we

certainty'can ne sensitive to tfie points you maie regarding size and age of the

"",n*"iiiv 
residing within the Fairland bondominium insofar as future project approvals

are concerneo.

ares ,P.E.
Environmental Planning/CWP

JAV:ss

cc: Derick P. Berlage'Chairman
Counci lmember
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OFFICI Of IHt CHAIRMAN
I HE MASYI AI{O I1ATIOMI CAPITAL
PAR{ AND PLANNING COMMISSIOii

October 25, 2005

Ms. Bonnie Bezila, President
Fairland Malor Condomilium. Irrc-
50 West Montgomerv Avenue, Suite 10
Rockville, Maryland 20850

DearMs. l jez i la :

Thank you for your conespondence regarding the water damage at Fairland
Manor Condominiums and your difficulty with Maryland Development Company
(MDC). Our office just recently received the letter dated October 5t\, so itwas not

possible for us to attend vour meeting on the 17h.

I am arvare that you have already been in contact with our Of fice of Consumer
Afiairs, but I am forwarding your correspondence to the Office Chief , in hopes that he
will give it his attention. I am also sending it to the Park and Plarming Commission
Chair, so that in the future, the planning staff can consider this issue in development
approvals, as you suggest. The Council has little. if any, role in this action, but I u'ill

certainly keep in mind the issues vou taised.

I appreciaie hearing from you and if I can be of further assistance, please do not
hesitate you l€t me know.

Councilmernber

C: Derick Berlage, Chair, Park and Planning
Eric Friedman, Chief, Office of Consurner Affairs

I  O O  M A R Y L A N D A V E N U E  
.  R O C K V I L L E '  M A R Y L A N O  Z O 8 5 O

2Aon 1 7 '7 g a TT{ 24o/77 7 -7 g 1 a F Ax 24fJ/ '7 7-7 "7 9,€ 's couNc LMEMB€R peatsruga@uo}l rcoMERYcouNTYMoGov

C  P F ' " r E o

MONTGOMERY COUNTY COUNCIL
R o c K V I L L E ' M  a R Y L A N D

M a R t L Y N  J .  P R A I S N E R
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Fair land Manor Condomini
50 l1 lest  Montgomery Ave.,

Rockvi t le,  MarYland

@ o 0 2

ufr ,  I  nc .
Suite L0
20850

October 5, 2005

Council Member MarilYn Prais.ner
Montgomery County Council
I 00 Maryland Avenue, 6th Floor
Rockville. MD 20850

SUBJECT: Condominium for Senior and Handicapped Housing

DearMs, Prarsner:

Fairland Manor condominium was completed in tl:e spring of2003 and transitioned io the

homeowners. This condo was established by counly zoning requirements to meet the needs of

senior and handicapped rcsictents. There are only ten (10) units in the entire complex.

The small number of members limits our effectiv€ly mana8ing our affairs. The volunteer pool is

too small and there are too few t,o share lhe financial obJigationsThe condo retains financial

management and reliEs on the services provided by Community PaperWorks, Inc , (CPWI)

consuitaat, Nancy JacobsenWe are a community of citieens aging in place and facing the

likelihood of notleing able to recruit board leadership or meet the fiduciary obligatrons'

in preparing for tansition, cPWI reviewed all of the Public offering Statements and the legal

ins'truments-of fle condominium. The lew homeowner toard was informed that Maryland

Developmant Company (MDC) had not calcula|ed the budget and assessments for a condo'

Instead MDC treatid this project as if each owner had fee simple title to a townhouse. Now tbe

size and member age of the community affects its ability to adequately finance itself'

while most of the conskuction has been more than adequate with few individual problems, tbe

condo has incuned a major problem with water p€netration in four (4) of the (?) units built.by

MDC. For ovcr a year, ihe board has been spending a sizeable a-mount of time and money ln

responding to the neecls of our ownersUnfortunately, our membership limitations affect our

"Lliii, 
i" ,hir" legal counsel anrl the court system to obtain satisfartory repairs by MDC.

As of today, four of our units continue to have water damageMsMedina' 13414 Ccdar Creek

t-ane, first discovered water in her basement on July 2E, 2004The fural repairs still have not

been scheduled. Without measurable rain this fall, lhere will be no way to determine if the

repairs are adequate to prevent further damage'
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Re: Fairland Manor Condominium, Inc.
October 5, 2005 - Page 2

MDC continues to write to our owners on an individual basis referring to a one-year u'arranty,
only applicable to a townhouse development Decisions that must be made by the board are
handled as if each owner can individually make a commitrnenl or release MDC from any
obligation to rcsolve the problem. Our consultart and our legal counsel continue to remind
MDC that Fairland Manor is a condominium covered by the Condominium Act's language of a
three-year warranty.

To assist the board, CPWI has tumed to both the Building Permitting Services and the Office of
Consumer Affairs for our suppon. A copy of the two reports presented this week to Ralph Vines,
Consumer Affairs, is provided.

The board requests your support and assistance in seektng an equitable solution to our problem.
We are preparilg for an Annual Meeting on October 17' at the Fairland Library, beginning at 7
p.m., ald would welcome you or a staffmember to join us.

While water damage has been a major focus, the board is faced with another issue similar to
other small condominiums throughout the County. Only three years old - we already have
reached a crisis in obtaining candidates for the board. A senior communit-v does not have the
advantage of new and younger people to share the burdcn of responsibility- A very small
community young or old has fewer options for recruiting leaders. Our future is very uncertain.
We see a time in the not-to-distance future when no member is willing or able to function in the
role of a d'irector and assume the responsibilities ftat affect other senior neighbors.

We bring our cOncefis to you. As the continued approval of small developments continues, other
Counly seniors will suffer a failur€ to malntain the facility and to govem themselves

The board ald our members are asking for the County planners and decision-makers to consider
this issue in future approvals. We face an uncertain future without a solution to our challenge of
aging seniors residing in a small condo.

Sincerely,

Fairland Manor Condominium, lnc.

6/",*.-.-.' e?L
Bounie Bezila, President

Enclosures: Teports re | 3404 and 134 I 4 Cedar Creek [4ne units

@ o o 3
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Authorization - CPWI, Nancy Jacobsen
daled 09.29.05

List of contacts re water/waranty issue

Facsimile to MDC regarding water damage
dated 04.04.05

Letter response fr MDC, dated 04.07.05

Letter fi Dept of Permitting Services, dated 06.29.05
written to MDC

Response to DPS from MDC - David Elanken

Letter fr MDC legal counsel, dated 08.18.05

Letter to MDC, dated 09.12.05

Letter fr MDC. dated 09.20.05

Telephonecallsto/frMDC

07.28.D4

07.29.04

Prepard by CPWI for thc Officc of Cotrsuo.r Afhirs
Page I of 3

MONT, CTY. COUN,

FAIRLAND MANOR CONDOMINIUM
Jeanne Medina - 13414 Cedar Creek Lane

Silver Spring, Maryland 20904

Item No,ofpaoes

@ o 0 4

Attachment

n

I

2

b -

7.

8 .

o

2

3

Tel fr J. Medina. She had tel to MDC regarding damage and
Was inf ormed that warranty on a townhouse was only for
1 year. Carpet in middle of room wet.

Tel to MDC -Kim Ridolfi. Reminded her that these were condos
And that water penetration through lhe outside walls or foundation
ls a condominium problem.

MDC sent Universal Home Services. UHS caulked along outside
Wall. Condo's State Farm agent recommended imrnediate use of
ServePro.

MDC and UHS agreed that ServePro servic€s for mold intervention were
authorized.

10.04.05
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Fairland Manor Condominium, Inc.
13414 CedarCreek Lane

07.29, cont. CPW -N Jacobsen did onsite inspection. Extensive mold along outer
wall of unf inished storage atea. Water on carpet continues to spread'

07.30.04 Ceiling tiles fell. Insulation wet and moldy.

Met with Condo legal counsel to advise him of cunent incidenl'

UHS received no instructions fr MDC re possible cause of water
penetration.

Water in evidence on outside wall, below grade. No response fr MDC'

Letter written by Condo counsel and copy of Transition Report delivered
to MDC.

Five people met at 13414 - David Blanken, MDC, representative fr
Sch;ick'stewart (conuacted builder), 2 from UHS, and Kip Gaynor'
Structural Repair Group on behalf of condorninium.

Another leak from overhead dripping behind insulation' Water marks
evident.

Tel to MDC - David Blanken. Response inadequate and attempted to

separate waler damage from condominium concern'

Tel fr MDC -Ted Smart. Expressed disappointrnent that Condo had
legal counsel write letter.

Unit owner concemed about conlinuing presence oJ waier and mold'

ServePro again delivered fans for drying of basement'

08,02.M

08.04,04

08.09.04

08.10.04

08.12.04

08,13.04

08.14.04

Notes not immediatety available for next 4 weeks'

09.17.04 Heavy rains brought infusion of water.

Tel to MDC attomey requesting utilization of condo's expert' Kipp Gaynor'
MDC denied necessity for his assistance'

Dry period -|i[|e activity by MDC in estab|ishing cause of water penetfation.

11.04.(X Leak reappeared.

Preparcd by CPWI fiot the Oflicc of codsumer Affairs
y a e e l o t J

10.04.05
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Fairland Manor Condominium, Inc.
13414 Cedar Creek Lane

11.04, cont. Tet to UHS and MDC.

Condo requested assistance of John Francis, Northern Mrginia Roofing
Co. He met onsile with UHS. Tel to MDC to aulhorize JF lo repair
flashing and related ilems on roof (as identified in Transition Study)'
These iepairs did correct one of the entry areas for water'

Lack of rain, MDC d'td not respond to determine the basis for other water damage. uHs
iniorr"O CFWf m"t UOC ony naO 1-yr war ranty instead of a 3-yr warranty, indicating that
MDC no* responsible for own linancial obligations in determlning repairs'

03.23.05 Water leak reappeared. See notes with report for '1 3404 Cedar Creek

Lane.

currently - inside of unit repairs not completed. owner concemed lhat without major rain

there is no ability to confirm repairs satisfaclory.

Aug 05 MDC installed French drain connecting downspouts on 13412 and 13414

in effort to stop further water darnag€.

Condominiumaclions

In 2004, legal counsel, David Gardner, Esq., forthe G-ondominium gave noticeto.Maryland

b;";6#;i #;inyot aeteai as ieported in, the_Transition Reporr prepared by Miller,
O"Uioi"" i Associate!, fnc., OiteO tvtay Zool, Mr. Gardner is following up this week with
a letrer to MDC'S legal counsei i"rinoirig them of the warranty requirements and the

outstanding problems continuing on the property'

Submitted bY

Community PaPetWo*s, Inc.

Nancv M. Jacobsen, President
(Coniultant to the Gondominium)

Prepared by CPWI for thc OfEcc of Consumcr Af fairs
Page 3 of 3
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FAIRI-AND MANOR CONDOMINIUM
Shin Lee - 1 3404 Cedar Creek Lane

And other Unit Owners, specifically 13402 and 13406
Silver Spring, Maryland 20904

Item

Authorization - CPWI, Nancy Jacobsen
dated 09.27-05

List of s$tac{s re waterlvaranty issue

Facsimile to MDC regarding water damage
dared 04.(N,05

Letter response fr MDC, dated 04.07.05

Letter fr Dept of Pennitiing Services, dated 06'29.05
written lo MDC

R€sDonse io DPS from MDC - Davll Blanken

Letterfi MDC legal counsel, dated 08.18'05

Letter to MDC, dated 09.12.05

Letter fr MDC, dated 09.20'05

Escrow Agreement, deled 02'25.03

HUD-1 and Attachmenb, dated 02.25.05
lmprovemenl Levy Notice

New Home Sales Contrac't, dated 03.02.02

A(achrnents/Dlsclosures with contract
AddendumofClauses

No.o fPaoes

1

I

I

z

2

3

4

7

I

17
I

2 .

2

I

E

s.
10.

11.

6.

7 .

8.

13.

To MDC - Dave Blanken to confirm use of ServePro due

to water penetration at 13402, 13404' 13406

To Universal Home Services (MDC wananty comPany)
coordinating UHS onsite inspection of lhese units

Telephonecallsto/frMDC

03.23,05

03,24.05

Prepacd by CPWI for thc Office of Consuocr Af fcirs
Prgc I of 3

t0.04,05
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Fairland Manor Condominium. cont.
13404 Cedar Creek Lane
and otfier unltg

03.25.05 UHS unable to make onsite inspection: not authorized by MDC

Tel to MDC legal counsel lo solicit assistance in resolving
unit orr/nerproblems.

Tel fr MDC -Ted Smart, darifying the aituation, Requested letter;
6ent; referenced above, dated 04.M.05

Tel to Erh Friedman, suggested discussing with Shahriar Amiri, Chief,
Construction, Building Construc'tion.

Tel and inpetson meetings with Mr. Amiri who agreed io conslder ac'tion
that could be taken by his office.

MDC - Klm Ridolfi. UHS authotized to inspect all 4 units.

Tel fr MDC - Kim Ridolfi. UHS stated that 2 units water damage not the
Developer's problem. UHS did not do inside inspection at ihat time.

Tel to Shahriar Amiri Jor assistance.

04.04.05

Periodlc tel messages to Bldg. Permit. No aclive efiort by CP\Jl due to consultant surgery'

[oNT. cTY. COUN.

Onsite visit wilh Bldg. Construction - George Muste & Hemal Mustafa;
MDC, Oavid Blanken; and condo retalned struc'tural engineer, Kipp
Gaynor, Struc{ural Repair GrouP.

Unit owner tel re lack of responso by MDC and concem for health of
parent

Tel Goorge Muste requesting another onsite inspec'tion, Scheduled

Met G. Muste & Hemal Mustafa onsite to review MDC work' They also
iooked at 134'14 and the (again) peeling foundation waterproofing'

Tel MDC - Ted Smari. He requested written cornmentary' Provlded on
0s.12.05.

@ o o 8

(X.05, 06, &
07

04.08.05

04.27.05

07.19,05

mld-Aug

09.02.05

09.07.05

09.09.05

Prepsrcd by CPWI for tlro Offtcc of Consumer Afhirs
Psge 2 of 3

10.04.05
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Fairland Manor Condominium, Inc.
13404 Cedar Creek Lane
and olher units

Condominiumactions

The Board of Directors installed larger roof gutters than MDC had installed in effort to
abateproblem.

On Iive (5) occasions the Board has had the gutters cleaned beginning in October 2004
with the last cleaning on July 18, 2005.

The Board has now contracted for screens to be installed on the gutters'

Due to these e)eenses, the Bbard has not done any landscaping around the condominium
units. MDC continues to state that the problems are a lesult of the condo's lack of astion
on keeping the gutters cleaned and that the condo and/or unit owners have changed the
drainage elevation around the units.

The Department of Permitting Sewices, S. Amiri, stated on April 6, 2005, that ihe building
code does not require gutters oR lhe roof and that the grade slopo should handle the
drainage necessary to avoid water entering the individual units.

Further, the letter frorn the Department of Permitting Services includes the required
eliterior grade slope (a latl of 6' within 10 f€€t) and the building code stated thatwithout
this '10 fiet grade, alternative steps are required. From the front edggof the building !o lhe
front sidewaik is less than three (3 ft) feet. This factor affeclsboth buildings (I units) built
byMDC.

In 2004, legal counsel, David Gardner, Esq., for the Condominium gave notice to-Mary-land
DevelopmJnt Company of defec-ts as reported in the Transition Report prepared by Miller,
Dodson and Associates, Inc., dated May 2004. Mr. Gardner is following up this week with
a letter to MDC's legal counsel reminding them of lhe warranty requirements and the
outstanding problems continuing on the properly.

Submitted by

Community PaperWorks, Inc.

Nancy M. Jacobsen, President
(Consultant to the Condominium)

uoN1.  cTY.  CoUN. Aoos

Prepar ed by CPWI for tba Office of Consumer Af fait5
Pagc 3 of 3

10.04.05
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Fairland Manor Condominium. lnc.
13404 Cedar Creek Lane
andotherunits

Condominiumactions

On five (5) previous occasions the Board has had ihe gutters cleaned beginning
in October2004 and ending on July 18, 2005.

In addition, the Board last month (September) had screens installed throughout
the complex on all 10 units; this included another cleaning as a preliminary to th€
installation.

Due to these expenses, the Board has not done any landscaping around the
condominium units. Maryland Development Company (MDC) continues to state
that the problems are a result of the condo's lack of action on keeping the gutters
cleaned and that the condo and/or unit owners have changed the drainage
elevation around the units.

The Department of Permifting Seruices, S. Amiri, stated on April 6, 2005, that the
bullding code does nol require gutters on lhe roof and the grade slope should
handle the drainage necessary to avoid water entering the individual units.

Further, the letter trom the Department of Permilting Services identifies lhe
required exterior grade slope (a fall of 6 inches within 10 feet); the building code
states that without the 10 foot grade, alternative steps are required. The distance
from the front edge of the building to the front sidewalk is less than 3 feet. This
factor affecis both buildings (7 unils) built by MDC.

In 2004, legal counsel, David Gardner, Esq., for the Condominium gave notice to
Maryland Development Company of defects as reported in the Transition Report
prepared by Miller, Dodson and Associates, Inc., dated May 2004. Mr. Gardner
is following up this week with a letter to MDC's legal counsel reminding them of
the wananty requirements and the outstanding problems continuing on the
property.

Submitted by

Community PaperWorks, lnc.

Nancy M. Jacobsen, President
(Consultant to the Condominium)

Pr€pared by CPWI lor the Offic€ ot Consumcr Atfairg
Page 3 ot 3

@oro

10. 04.05
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Memorandum

TO: Rollin Stanley, Planning Director

fuvt-Rose Krasnow. Chief of Development Review

Robert Kronenberg, Supervisor, Development Rev 4J

Saldra Pereira, Senior Planner, Development Revi

Wisconsin Place
SITE PLAN #82OO1O1OF

Aprrl22,2009

Pursuant to Montgomery County Code Division 59-D-3.7 (Minor Amendments), the

Planning Director may approve in writing certain applications for an amendment to the Certified

Site Plan. Administrative or "Director Level" Amendments are modifications to the approved

Certified Site Plan that are considered minor il nature and do not alter the intent and objectives

oftheplan.

A Pre-Application meeting with the community/public/parties of record is not required.

A Pre-Submittal meeting with the DRD Intake Section is also not required; however, submittal

of the application to DRD is applicable. Administrative Amendments must satisfy the noticing

and posting requirements as identified in Sections 4.C and 4.D (a) (ii) of the Development

Manual and require approval of the Planning Director .

On April 6, 2009, WP Project Developer, LLC c/o New England Development

("Applicant"), filed a site plan amendment application designated Site Plan No. 82001010F

("Amendment") for approval of the following modifications:

r Addition of a stairwell off of the Westem Avenue fagade of the Retail A building to

comply with a life and safety code provision regarding means of egless.

A notice regarding the subject site plal amendment was sent to all parties of record by

the Applicant on April 1, 2009. The notice gave the interested parties 15 days to review and

comment on the contents of the amended site plan. Although Staff did not receive any

correspondence from the parties of record, Staff was contacted by the Friendship Heights Civic

Association on the status of the review and any concems that Staffhad with the proposal.

FROM:

YIA:

RE:

DATE:
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The proposed amendment is consistent with the provisions of Section 59-D-2.6 of the

Montgomery County Zoning Ordinance for Minor Plan Amendments' The amendment does not

alter the intent, obj ectives, or requirements expressed or imposed by the Planning Board for the

originally approved site plan.

This Amendment shall remain valid as provided in Montgomery County Code $ 59-D-

3.8. The Applicant is responsible for submitting a certified site plan after approval by the

Director for the specific modifications.

\. 71.a7
Date Ap'proved

ACCEPTED & APPROVED BY;

Rollin Stanley, Planning Director
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f,.ROM:

RE:

DATE:

Sandra Pereir4 Senior Planner

Wisconsin Place
SITE PLAN #82OO1O1OF

April 13, 2009

On April 6, 2009, WP Project Developer, LLC c/o New England Developer
("Applicant") frled a site plan arnendment application designated Site Plan No. 82001010F
("Amendment") for approval of the following modification:

o Addition of a stairwell off of the Westem Avenue fagade of the Retail A building to
comply with a life and safety code provision regarding means of egress.

APPRO\TED:

Tnnsportation Planning

{nvi"anw.c,n'io'l
CemrnumqrBaseC Plannhg

Urban Design
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DEPARTMENT OF TRANSPORTATION 

Office of the Director 

101 Monroe Street, 10th Floor, Rockville, MD 20850   ·  240-777-7170  ·  240-777-7178 Fax 
www.montgomerycountymd.gov/mcdot 

montgomerycountymd.gov/311 301-251-4850 TTY
 

Marc Elrich Christopher R. Conklin 
County Executive Director 

December 11, 2020 

Ms. Katie Mencarini, Planner Coordinator 
Downcounty Planning Division 
The Maryland-National Capital 
Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland 20910-3760 

RE:  Preliminary Plan Amendment 
  No. 11999030C 
  Wisconsin Place 

Dear Ms. Mencarini: 

We have completed our review of the amended preliminary plan uploaded to eplans on 

November 23, 2020.  This plan was not reviewed by the Development Review Committee.  The 

applicant is proposing to convert up to 13,385 square feet of retail to medical office/medical 

clinic/retail (any combination).  The applicant is not proposing any exterior work.  We no comments 

regarding this amendment.  

All Planning Board Opinions relating to this plan or any subsequent revision, project plans or site 

plans should be submitted to the Department of Permitting Services in the package for record plats, 

storm drain, grading or paving plans, or application for access permit.  This letter and all other 

correspondence from this department should be included in the package. 

Thank you for the opportunity to review this amended preliminary plan.   If you have 

any questions or comments regarding this letter, please contact myself for this project at 

rebecca.torma@montgomerycountymd.gov or (240) 383-5252. 
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Katie Mencarini 
Amended Preliminary Plan No. 11999030C 
December 11, 2020 
Page 2 

Sincerely, 

Rebecca Torma 

Rebecca Torma, Manager 

Development Review Team 

Office of Transportation Policy 

Sharepoint/transportation/director’s office/development review/Rebecca/developments/bethesda/11999030c Wisconsin 

Place.docx 

cc-e: Jane Przygocki, Soltesz 

Steven Robins, Lerch, Early & Brewer, Chtd. 

Sharepoint/correspondence 2021 
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DEPARTMENT OF TRANSPORTATION 

 

Office of the Director 
 

101 Monroe Street, 10th Floor, Rockville, MD 20850   ·  240-777-7170  ·  240-777-7178 Fax 
www.montgomerycountymd.gov/mcdot 

 
 

montgomerycountymd.gov/311   301-251-4850 TTY 
 
 

Marc Elrich  Christopher R. Conklin 
County Executive  Director 
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DPS-ROW CONDITIONS OF APPROVAL October 29, 2020 
 

82001010H Wisconsin Place 
Contact: Sam Farhadi at 240 777-6333 
 
We have reviewed site plan files:  
 
 “07-BSITE-82001010H-003-C-3.pdf” uploaded on/ dated “10/9/2020”. 
 
As there seems to be minimal impact to the County ROW (per the above site plan), we do 
not have any comments at this point.  
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