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SITE

LEGEND

I DO HEREBY CERTIFY, TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND REASONABLE
BELIEF, THAT ALL OF THE INFORMATION AND DATA PROVIDED WITH THIS APPLICATION IS
ACCURATE, AND ALL OF THE FEATURES AND ELEMENTS PROVIDED ON THE PLANS IS
CONSISTENT WITH THE STANDARDS OF THE APPLICABLE ZONE.  THE CERTIFICATION INCLUDES,
BUT IS NOT LIMITED TO BOUNDARY INFORMATION, PROPERTY INFORMATION AND OWNERSHIP,
TOPOGRAPHY, HISTORIC RESOURCES, ECT.  I AGREE THAT THE SUBMITTED PLANS MAY BE
REJECTED OR RETURNED BY THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING
COMMISSION IF THE PLANS ARE FOUND TO BE INACCURATE, FALSE OR MISLEADING.

1. THE PROPERTY IS 3.29 ACRES.

2. THE PROPERTY IS LOCATED ON WSSC MAP 211NEO1.

3. THE SUBJECT PROPERTY IS LOCATED ON TAX MAP JP61.

4. THE SUBJECT PROPERTY COMPRISES THE FOLLOWING:
LOT/PARCEL NO. BLOCK TAX ACCT. NO. LIBER & FOLIO
PARCEL  N935 -- 00975711 L. 18598, F. 779

5. SUBJECT PROPERTY ADDRESS IS 8860 PINEY BRANCH ROAD.

6. THE SUBJECT PROPERTY IS ZONED R-H (RESIDENTIAL HIGHRISE).

7. SITE BOUNDARY WAS DONE BY CHARLES P. JOHNSON & ASSOCIATES ON
NOVEMBER 15, 2019.

8. SITE TOPOGRAPHY WAS DONE BY CHARLES P. JOHNSON & ASSOCIATES ON
NOVEMBER 15, 2019 WITH 2' CONTOURS.

9. THE SUBJECT PROPERTY IS LOCATED IN THE NORTHWEST BRANCH WATERSHED
OF THE ANACOSTIA RIVER.

10. SOILS INFORMATION WAS OBTAINED FROM
WWW.WEBSOILSURVEY.NCRS.USDA.GOV ON MAY, 2020.

11. THERE ARE NO MAPPED FEMA OR MNCPPC 100 YEAR FLOODPLAIN LOCATED
WITHIN THE SITE.

12. PER U.S. FISH & WILDLIFE SERVICES NATIONAL WETLANDS INVENTORY ON-LINE
MAPPER (HTTP://WWW.FWS.GOV/WETLANDS/DATA/MAPPER.HTML) AND
MARYLAND'S ENVIRONMENTAL RESOURECES AND LAND INFORMATION NETWORK
(MERLIN)(HTTP://WWW.MDMERLIN.NET), THERE ARE NO WETLANDS LOCATED ON
THE SITE.

13. THIS SITE CONTAINS NO SPECIAL PROTECTION (SPA) OR PRIMARY MANAGEMENT
(PMA) AREAS.

14. THE SUBJECT PROPERTY IS NOT IDENTIFIED IN THE MONTGOMERY COUNTY
HISTORIC PRESERVATION ON-LINE MAPPER.

15. THERE ARE APPROXIMATELY 12,876 SQ. FT. OF EXISTING FOREST AS DEFINED BY
MONTGOMERY COUNTY FOREST LEGISLATION LOCATED ON THE SUBJECT
PROPERTY AS DESCRIBED IN THE FOREST STAND CLASSIFICATION AND
DESCRIPTION (CHAPTER 22A).

16. THERE ARE STEEP SLOPES (25% OR GREATER) LOCATED ON THE SUBJECT
PROPERTY (SHOWN ON PLAN).

17. SEE THE SIGNIFICANT AND SPECIMEN TREE TABLE AND PLAN FOR LOCATIONS
AND INFORMATION ABOUT SIGNIFICANT AND SPECIMEN TREES WITHIN THE NRI
STUDY AREA.

18. FIELD WORK WAS CONDUCTED BY CHARLES P. JOHNSON & ASSOCIATES.  STAFF:
MARK STANIFORD AND CHRIS SHIPPLEY ON AUGUST 19, 2020.   A 'D' TAPE WAS
USED TO MEASURE TREES.  TREE LOCATIONS SHOWN WERE EITHER SURVEYED
OR FIELD LOCATED BY VISUAL OBSERVATIONS.  NO SEPARATE FIELD DATA
SUMMARY SHEETS WERE PREPARED WITH THIS PLAN.

19.  NRI/FSD 420210430 WAS APPROVED BY MNCP&PC ON OCTOBER 20, 2020.

GENERAL NOTES

PRELIMINARY/FINAL
FOREST CONSERVATION PLAN

1 2

2019-1296-28D

MJL

MES

Oct. 2020

1" = 30'-0"

211NE01 JP61
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I DO HEREBY CERTIFY, TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND REASONABLE
BELIEF, THAT ALL OF THE INFORMATION AND DATA PROVIDED WITH THIS APPLICATION IS
ACCURATE, AND ALL OF THE FEATURES AND ELEMENTS PROVIDED ON THE PLANS IS
CONSISTENT WITH THE STANDARDS OF THE APPLICABLE ZONE.  THE CERTIFICATION INCLUDES,
BUT IS NOT LIMITED TO BOUNDARY INFORMATION, PROPERTY INFORMATION AND OWNERSHIP,
TOPOGRAPHY, HISTORIC RESOURCES, ECT.  I AGREE THAT THE SUBMITTED PLANS MAY BE
REJECTED OR RETURNED BY THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING
COMMISSION IF THE PLANS ARE FOUND TO BE INACCURATE, FALSE OR MISLEADING.



 

 

 
 
 
 
January 25, 2021 
 
 
Mr. Aaron Savage 
Senior Planner 
M-NCPPC – Montgomery County Planning Dept. 
2425 Reedie Drive 
Wheaton, Maryland 20902 
 
 
Re:  Forest Conservation Variance Request 

Park Montgomery 
FCP #pending 
CPJA Project # 2019-1296 

 
 

Dear Mr. Savage: 
 
On behalf of our client, Enterprise Community Development, Inc. (“the Applicant"), the owner of approximately 
3.29 acres of land located at 8860 Piney Branch Road, Silver Spring, MD (“the Property"), we hereby request, 
pursuant to  Section 22A-21(b) of the Montgomery County Code (“the Code”), approval of a tree variance from 
the provisions of the Maryland Code, Natural Resources Article §5-1607(c)(2)(ii) and §5-1607(c)(2)(iii) to allow 
the removal of trees on the Property that are 30" diameter at breast height (DBH) or greater, and trees that are 
75% the diameter of the state champion for that species.  As explained more fully below, retention of the trees 
proposed to be removed or impacted, identified on the plan attached hereto as Exhibit "A" (the "Subject Trees"), 
would result in undue hardship to the Applicant, and the peculiar conditions of the Property and the nature of 
the proposed improvements justify the granting of the requested Variances pursuant to Section 22A-21 (b) of 
the code. 
 
This variance request is submitted as an attachment to the Preliminary Forest Conservation Plan (FCP) for the 
property known as “Park Montgomery”.  A Natural Resources Inventory Plan (NRI) for “Park Montgomery” was 
approved by The Maryland-National Capital Park and Planning Commission (M-NCPPC) on October 20, 2020 
(NRI# 4-20210430).  Approval of this variance would allow the removal of two (2) trees with a DBH greater than 
30 inches, as noted on the FCP (see the attached Exhibit A-Specimen Tree List for Park Montgomery).    

     SPECIMEN TREE 
REMOVAL 

              

TAG 
NO 

COMMON 
NAME 

SCIENTIFIC 
NAME 

DB
H 

HEALT
H 

RP TF CA SP COMMENTS IMPAC
T 

6 Red Maple Acer rubrum 24 Fair         To be 
removed 

45% 

10 White Oak Quercus alba 34 Fair         To be 
removed 

60% 

12 Red Maple Acer rubrum 28 Fair         To be 
removed 

67% 
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13 Scarlet Oak Quercus 
coccinea 

33 Fair         To be 
removed 

41% 

 

 
 EXHIBIT A 
 
As detailed below, existing conditions, site constraints and the nature of the proposed project justify the granting of the 
variance pursuant to Section 22A-21(b) of the Code.  Additionally, the variance is in conformance with Section 22A-21(d) of 
the Code because the granting of the variance (i) will not confer a special privilege on the Applicants that would be denied to 
others (examples – Strathmore, Grovesnor, Heart House, Mateny Hill Road Property) ; (ii) is not based on conditions or 
circumstances which result from the action of the Applicants; (iii) is not based on a condition related to land or building use, 
either permitted or nonconforming, on a neighboring property; and (iv) will not violate State water quality standards or cause 
measurable degradation in water quality.   
 
Pursuant to Section 22A-21(b) of the Forest Conservation Law, the Variance request must provide the following: 

1. Describe the special conditions peculiar to the property which would cause the unwarranted hardship;  
2. Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by others in 

similar areas;  
3. Verify that State water quality standards will not be violated or that a measurable degradation in water quality will 

not occur as a result of the granting of the variance; and  
4. Provide any other information appropriate to support the request. 

 
The Applicant provides the following to address the above criteria:  

 SPECIMEN TREE IMPACT
TAG NO COMMON NAME SCIENTIFIC NAME DBH HEALTH RP TF CA SP COMMENTS IMPACT

1 Willow Oak Quercus phellos 27 Off-site 24%
2 Scarlet Oak Quercus coccinea 30 Good To remain 0%
3 Scarlet Oak Quercus coccinea 40 Good X X To remain 21%
4 Scarlet Oak Quercus coccinea 36 Good X X To remain 41%
5 Scarlet Oak Quercus coccinea 33 Good X X To remain 17%
7 White Oak Quercus alba 33 Fair X X To remain 12%
8 White Oak Quercus alba 35 Off-site 1%
9 Red Maple Acer rubrum 24 Off-site 26%

11 White Oak Quercus alba 32 Off-site 16%
14 Red Maple Acer rubrum 29 Fair X X To remain 0%
15 Red Maple Acer rubrum 27 Good X To remain 0%
16 Red Maple Acer rubrum 33 Fair X X To remain 17%
17 White Oak Quercus alba 37 Fair X X To remain 43%
18 Tulip Poplar Liriodendron tulipifera 49 Fair X X To remain 66%
19 Willow Oak Quercus phellos 26 Good X X To remain 49%
20 Bradley Pear Pyrus communis 24 Good X To remain 46%
21 Bradley Pear Pyrus communis 25 Good X To remain 3%
22 Bradley Pear Pyrus communis 25 Good X To remain 22%

Notes:
1. Trees #4, #7, #17, #18, and #19 Best practices will be used to retain.  Their survival is not 100% guaranteed.
(RP)-Root Pruning
(TF)-Topical Fertilizer Biostimulant such as Mycor Tree Saver or equivalent product. Apply with high-pressure injection probe 
          during construction.
(CA)-Core Aeration/Vertical Mulching using 2" auger bit. Space holes 2' apart in grid pattern in the CRZ to the dripline.
(SP)-Sanitory pruning is the removal of dead/dying limbs on a tree to improve its health and appearance.  Pruning may be needed
          to raise the crown for construction.
119" of total tree calipers to be removed and replaced at a quarter, or 25%, of the total tree calipers.  30" of tree caliper to be replaced.
Trees to be removed will be replaced with trees from the Plant Schedule.

119" x 0.25 = 29.75" or 30" of tree caliper to be replaced.
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1. Describe the special conditions peculiar to the property which would cause the unwarranted hardship 
 

The subject property is located at 8860 Piney Branch Road (Parcel N935 Tax Map JP61).  It is currently developed 
with a Residential Single Family High-Rise with on-site parking and a two-story parking structure along the west 
property line.  The proposal to develop the property in accordance with the existing zoning (R-H) will result in the 
addition of second Residential Single-Family Mid-Rise with parking garage underneath it.   The existing Single Family 
High-Rise will remain and a new single family Mid-Rise will be built where the existing two-story parking structure is 
located, for a total of approximately 217 units on 3.29 acres. 
 
The proposed disturbances to trees greater than 30" DBH is needed to allow the proposed residential development 
for Park Montgomery.  The project is not seeking any special privilege - only the minimal amount of relief necessary 
to allow the project to be built through the established variance process under the Forest Conservation Law. 
 
The impacts to the trees are due to the need to provide additional parking for the new Mid-Rise building along with 
providing an approved fire access hammerhead on the site.  We looked at different ways to reduce or provide other 
areas of parking and storm water management.  Unfortunately, permeable pavement was not allowed due to the 
existing soils and steep slopes and green roofs would not provide adequate treatment.  
 
Numerous parking options were looked at to reduce the parking spaces.   An additional level of structured parking 
did not work due to the size of the building which does not allow enough room a ramp and vehicular circulation 
inside the building.   It would also impact our height limit along the 45 degree setback.   The parking quantity 
reduction was looked at, but client research for marketability of similar projects requires approximately 1 space per 
unit.   
 
 As you can see, every effort was made to reduce the impact of the parking and storm water management on the 
site to protect as many existing trees as possible, but due to the requirements for parking, fire access, storm water 
management, and steep slopes makes impacting the existing trees unavoidable.  (See Exhibit B) 
 
The site design is driven by the challenges to make the grading and drainage work given the existing topography, 
small size of the site, desired drainage for storm sewer and newer storm water recharge requirements, in addition 
to trying to attain required perimeter setbacks.  The proposed environmental elements such as micro bio-retention 
areas are designed to improve rainwater management and to provide a visual, amenity.  The variance request is not 
the result of conditions or circumstances from action taken by the Applicants and the Applicant has gone to great 
lengths with the site design and layout to save as many existing trees as possible.   
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 EXHIBIT B 
2. Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by others in similar 

areas 
 

The inability to remove/impact the subject trees would prevent this Applicant from developing this site which would 
provide much needed affordable housing to the area with close access to the future Purple Line.  The code 
requirements for fire access, ADA access, parking and SWM makes the development of the site impossible if the 
existing trees are not allowed to be impacted or removed.  The required grading for the site makes the impacts to 
the trees unavoidable without subjecting this property owner to unfair treatment.  Tree removal for similar projects 
is common and a denial of the variance would deprive this owner of a right enjoyed by others (examples – 
Strathmore, Grovesnor, Heart House, Mateny Hill /road Property). 

 
3. Verify that State water quality standards will not be violated or that a measurable degradation in water quality will 

not occur as a result of the granting of the variance 
 

The Project will meet all applicable water quality resource protection requirements. The Applicant will submit a 
Stormwater Management Concept Plan for the Project to the Montgomery County Department of Permitting 
Services (DPS), Water Resources Section.  The Project will also meet the required water quality treatment and water 
quantity control needs through use of Environmental Site Design (ESD) to the Maximum Extent Practicable (MEP). 
Proposed stormwater management quantity control and quality improvement techniques include micro-biofilter 
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facilities in open spaces including planter boxes and possible green roofs.   Therefore, the removal of the noted 
specimen trees will not adversely affect water quality in any measurable way. 

 
4. Provide any other information appropriate to support the request. 
 

The applicant met with staff on several occasions to review the proposed development plan and existing forest save 
areas along the boundary with adjacent subdivisions of Nob Hill Apartments and Clifton Park Village.   At that time, 
staff indicated that although the on-site mitigation was being met, they preferred the applicant obtain reforestation 
off-site.  Furthermore, the best practices will be used to retain trees #3, #4, #5, #7, #16, #17 and #19.  It must be 
noted that while the Applicant will do their best to retain these trees their survival is not 100% guaranteed.   As we 
progress through the design process, we will work with an Arborist to determine if any of these trees will need to be 
removed. 
 
In accordance with Section 22A-21 (d) of the Code, the granting of this request would not confer on the Applicant a 
special privilege that would be denied to other applicants (examples – Strathmore, Grovesnor, Heart House, Mateny 
Hill Road Property). This request is typical for an application of this type. The request is not based on a condition 
related to land or building use on a neighboring property, and the granting of this request will not violate State water 
quality standards or cause measureable degradation in water quality. 

 
Thank you for your consideration of this variance request.  If you have any questions or need more information, please do 
not hesitate to contact us so that we may discuss this matter further. 
 
Sincerely, 
 
 
 
Michael Loe, PLA, ASLA 
Senior Landscape Architect 
Charles P. Johnson & Assoc., Inc. 
 
Attachments 
 Attachment A – Specimen Tree List(s) 
                Attachment B–  Impact Exhibit 
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