
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
• Staff recommends Approval of the Limited Major Site Plan Amendment, with conditions. 
• This Amendment was reviewed under the standards and procedures of the Zoning Ordinance in effect 

on October 29, 2014 and is subject to the grandfathering provisions of Section 59.7.7.1.B.3 of the 
Zoning Ordinance. 

• The Site Plan Amendment amends the fencing requirement for the rear of lots within Block AD along 
West Old Baltimore Road by providing trees and landscaping in place of uniform fencing.  

• No community correspondence has been received as of the date of this Staff Report. 
 

 
 
 
 
 
 
 
 
 
 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.       
Date:  4/8/2021 

Toll Brothers – Phase 2 Cabin Branch:  Limited Major Site Plan Amendment No. 82010003A 
 
Jeffrey Server, Planner Coordinator, Upcounty Planning, Jeffrey.Server@Montgomeryplanning.org, 301-495-4513 

Sandra Pereira, Supervisor, Upcounty Planning, Sandra.Pereira@Montgomeryplanning.org 301-495-2186 

Patrick Butler, Chief, Upcounty Planning, Patrick.Butler@Montgomeryplanning.org, 301-495-4561 

 

Request to amend condition 21b to remove the fence requirement 
at the rear of lots 35 – 48 and lots 58 - 60 on Block AD and replace it 
with trees and landscaping within the green space along West Old 
Baltimore Road; 108.56 acres. 
 
Location:  On the west side of West Old Baltimore Road 
approximately 2,750 feet west of I-270. 
Zone:  CRT-0.5, C-0.25, R-0.25, H-65T, but reviewed under the 
former MXPD and RMX-1/TDR-3 Zones 
Policy Area:  1994 Clarksburg Master Plan and Hyattstown Special 
Study Area 
Applicant:  Bentley Park, LLC 
Submittal Date:  12/2/2020 
Review Basis:  Chapter 59, Zoning Ordinance in effect on October 
29, 2014 
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SECTION 1 – RECOMMENDATIONS AND CONDITIONS 
 
Site Plan Amendment No. 82010003A:  Staff recommends approval with conditions of the Site Plan 
Amendment.  All conditions of approval of Site Plan No. 820100030 remain in full force and effect, except 
for condition No. 21.b, which is modified below.  All site development elements shown on the latest 
electronic version as of the date of this Staff Report submitted via ePlans to the M-NCPPC are required 
except as modified by the following conditions:   
 

21. High Visibility Lots Treatment 
Provide enhanced architectural treatments such as stone/brick walls, seat walls, architectural 
fences, and landscaping to all lots proposed for treatment by the Town Architect with particular 
treatment for those lots listed below.  All lot treatments are subject to review and approval of 
Staff prior to certified Site Plan. 
b. Block AD, Lots 35-48, Lots 58-60:  Provide trees and landscaping uniform fencing for the rear 

yards for each of these lots visible from along West Old Baltimore Road; for the walls at the 
rear of Lots 35, 48, and 60 along West Old Baltimore, use stone materials, such as a stone 
base and columns, consistent with Cabin Branch monument signage; 

 
 

SECTION 2 – SITE LOCATION AND DESCRIPTION 
 
Site Location and Vicinity 
 
The Subject Property is located approximately 2,750 feet west of I-270 and on the west side of West Old 
Baltimore Road, within the northeast quadrant of the intersection of Clarksburg Road and West Old 
Baltimore Road in Clarksburg (“Property” or “Subject Property”).  The area around the Subject Property 
is developed primarily with single-family residential uses, both attached and detached, with RMX-1 / 
TDR-3 zoned properties. 
 
Located to the north of the Subject Property is the Clarksburg Premium Outlets and to the west is Ten 
Mile Creek Conservation Park.  To the south are Black Hill Regional Park and Little Seneca Lake, and to 
the east of the Subject Property is the greater Cabin Branch neighborhood. 
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Figure 1 – Vicinity Map 

 

 
Figure 2 – Zoning Map in effect on October 29, 2014 
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Site Analysis 
 
Currently, the Subject Property is under development with a total of 168 residential dwelling units on 
108.56 acres.  The dwelling units are comprised of 128 one-family detached and 40 one-family attached 
dwelling units, 10 of which are MPDUs.     
 
The Toll Brothers 2 Site Plan (Site Plan No. 820100030) represented the fifth phase of residential 
development within the Cabin Branch neighborhood.  The Toll Brothers 2 Property occupies the 
southwest corner of the Cabin Branch development and sits well within the Little Seneca Creek watershed.  
The Property is bounded to the west by Clarksburg Road (MD 121) and to the south by West Old Baltimore 
Road.  The northern edge is adjoined with the Winchester Homes Phase III development, while the eastern 
edge is bounded by a contiguous area of stream valley within the Cabin Branch neighborhood.  The Site’s 
high point is located at the road intersection and represents one of the three highest elevations within 
the Cabin Branch neighborhood.   
 

 
Figure 3 – Property Boundary Map 
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SECTION 3 – APPLICATIONS AND PROPOSAL 
 
Previous Approvals 
 
The Cabin Branch neighborhood has a long history of previous development approvals.  An abbreviated 
history is available in Attachment D, which provides more detail on the applicable Zoning Case (No. G-
806), the Preliminary Plan (No. 120031100 and 12003110A), the DPA No. 13-02, and the Infrastructure 
Site Plan (No. 820050150). 
 
820100030 
In 2013, the Planning Board approved Site Plan No. 820100030 (MCPB No. 13-56).  The Site Plan included 
168 residential dwelling units, comprised of 128 one-family detached and 40 one-family attached units, 
with 10 of the units designated as MPDUs.  The dwelling units were located at the southwest quadrant of 
the intersection of Clarksburg Road and Interstate 270 on RMX-1/TDR-3 zoned-land.  The 10 units 
designated as MPDUs allowed the Applicant to take advantage of Bill 36-17, which exempted the 
development from impact taxes.  The Site Plan also proposed the purchase of a total of 63 TDRs, which 
represented the project’s pro-rata share of the total number of TDRs required to develop the Cabin Branch 
Neighborhood, based on the formula establish by the binding elements of the DPA.  Elements of the 
Infrastructure Site Plan were amended and incorporated into the Infrastructure Site Plan. 
 
Proposal 
 
On December 2, 2020, the Applicant filed Site Plan No. 82010003A (“Application”) proposing to remove 
the fence located at the rear of Lots 35 - 48 and Lots 58 - 60 and replace it with trees and landscaping 
along West Old Baltimore Road, while retaining the existing masonry site walls at Lots 35, 48, and 60. 
 

 
Figure 4 – Site Plan 82010003A 

 
 

SECTION 4 – ANALYSIS AND FINDINGS - Site Plan No. 82010003A 
 
The Site Plan Amendment is being reviewed under the Zoning Ordinance in effect on and prior to October 
29, 2014 because it is subject to grandfathering under Section 59.7.7.1.B.1.  Unless explicitly discussed 
below, all previous Planning Board findings from the previous Site Plan approvals remain in full force and 
effect. 
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Findings – Chapter 59 D 3.4(C) 
 
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, 

and all binding elements of a schematic development plan, certified by the Hearing Examiner under 
Section 59-D-1.64, or is consistent with an approved project plan for the optional method of 
development, if required, unless the Planning Board expressly modifies any element of the project plan. 

 
The amendment conforms to all non-illustrative elements of a development plan and all binding 
elements of a schematic development plan. 

 
3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and 

pedestrian and vehicular circulation systems are adequate, safe, and efficient. 
 
Location of Buildings and Structures 
 
Removing the approved structures, such as the screen fencing located at the rear of Lots 35 - 48 and 
Lots 58 - 60 along West Old Baltimore Road, continues to be safe, adequate, and efficient.  The 
remaining three fieldstone walls are decorative, do not retain any site grading, and are within the 
location of the previously approved screen fencing, which satisfied the original intent of connecting 
the original architectural character of the front facades of the homes with the rear of the properties 
along West Old Baltimore Road.  Lastly, the fences for screening are unnecessary due to the grade 
changes and distances between the backyards and landscaping. 
 
Location of Open Spaces, Landscaping and Recreation Facilities 
 
 Landscaping and Lighting 

Landscaping, consisting of a mix of evergreen and shade trees with understory shrubs, are being 
added at this location which previously had approved fencing.  The landscaping helps to delineate 
the backyards and provide separation between the backyards and West Old Baltimore Road, while 
also maintaining a softer, more scenic character for the streetscape along West Old Baltimore 
Road.  The addition of landscaping and trees along the slopes also greatly improves views from 
the backyards and the public realm along the street. 

 
 

SECTION 5 – COMMUNITY CORRESPONDENCE 

The Applicant has met all proper signage and noticing requirements for the Site Plan Amendment.  As of 
the date of this Staff Report, Staff has not received any correspondence from the community regarding 
this Application. 
 
 

SECTION 6 – CONCLUSION 
 
The Amendments meets all development standards and findings established in the Zoning Ordinance for 
the RMX-1 zone.  The locations of structures and landscaping are adequate, safe, and efficient.  Therefore, 
Staff recommends approval of this Limited Major Site Plan Amendment subject to the conditions 
contained at the beginning of this Staff Report. 
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CABIN BRANCH
ELECTION DISTRICT NO. 2
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NOV 2020

PROPOSED BUILDING RESTRICTION LINE CHART

SINGLE FAMILY (detached)
Setbacks

Front 10'
Rear 0'
Side (Streetside) 10'
Side (Interior Alley) 3'
Side (Alley) 3'
R/W Truncation 0'

TOWNHOUSE (attached)
Setbacks

Front 10'
Rear 0'
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Owner/Developer:
NVR, INC.

656 QUINCE ORCHARD RD, SUITE 500
GAITHERSBURG, MD 20878
PHONE: (240) 912-1030
CONTACT: MR. BRIAN AFNAN

NOTE: ALL STREETS, ROUTES, AVENUES AND DRIVES ARE
PUBLIC. ALL RESIDENTIAL ALLEYS ARE PRIVATE.
GRADING AS SHOWN COORDINATES WITH PROPOSED
GRADE OF ADJACENT PHASE.  SEE SEDIMENT CONTROL
PLAN FOR INTERIM/PHASED GRADING.

THIS SITE PLAN REFINES AND SUPERSEDES CERTAIN
AREAS COVERED BY THE INFRASTRUCTURE ROADS ONLY
SITE PLAN No. 820050150 APPROVED JUNE 14, 2007, THE
LIMITED SITE PLAN AMENDMENT No. 82005015A APPROVED
APRIL 3, 2008 AND THE LIMITED SITE PLAN AMENDMENT No.
82005015B APPROVED DECEMBER 1, 2011.

GRADING PROVIDED BY ESE CONSULTANTS, INC. NOTE: UTILITIES  SHOWN ARE FOR INFORMATIONAL
PURPOSES AND ARE SUBJECT TO CHANGE AT FINAL
ENGINEERING.

NO SURFACE FEATURES SHALL BE LOCATED WITHIN ANY
SIDEWALK.

ALL ROADWAY IMPROVEMENTS  SHOWN WITHIN THE
PUBLIC RIGHT OF WAY FOR CLARKSBURG ROAD (MD
ROUTE 121) & WEST OLD BALTIMORE ROAD WILL BE BUILT
BY CABIN BRANCH MANAGEMENT, LLC. UNDER A
SEPARATE PHASE OF THIS PROJECT.

REVISED PER MNCPPC REVIEW COMMENTS 03/01/13

REVISED PER MNCPPC REVIEW COMMENTS 03/20/13

REVISED PER MNCPPC REVIEW COMMENTS 08/22/13

REVISED PER MNCPPC REVIEW COMMENTS 10/08/13

A AMENDMENT 10/2020

DEVELOPER'S CERTIFICATE
The Undersigned agrees to execute all the features of the Site Plan Approval
No. 82010003A, including Approval Conditions, Development Program, and
Certified Site Plan.

Developer:    NVR, INC. BRIAN AFNAN
Company Contact Person

Address: 656 QUINCE ORCHARD ROAD, SUITE 500
GAITHERSBURG, MD 20878

Phone: 240-912-1030

Signature:_____________________________________________________
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MINOR AMENDMENT SITE PLAN 82010003A

1. REQUEST TO MODIFY CONDITION 21.B. BY REMOVING THE FENCE AND REPLACE IT
WITH TREES AND LANDSCAPING WITHIN THE GREEN SPACE ALONG WEST OLD
BALTIMORE ROAD.
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NOTE: AN ON-SITE PRE-CONSTRUCTION MEETING IS REQUIRED TO BE SET UP WITH THE
DEPARTMENT OF PERMITTING SERVICES (DPS), ZONING & SITE PLAN ENFORCEMENT
DIVISION BEFORE ANY BUILDING CONSTRUCTION ACTIVITY OCCURS ON-SITE. THE
OWNER OR HIS DESIGNEE WHO HAS SIGNATURE AUTHORITY, AND GENERAL
CONTRACTOR MUST ATTEND THE PRE-CONSTRUCTION MEETING WITH THE DPS SITE
PLAN ENFORCEMENT INSPECTOR. A COPY OF THE CERTIFIED SITE PLAN IS REQUIRED
TO BE ON-SITE AT ALL TIMES. TO SCHEDULE A SITE PLAN INSPECTION WITH DPS,
ZONING & SITE PLAN ENFORCEMENT DIVISION, PLEASE CONTACT GREG NICHOLS,
MANAGER AT 240-777-6278.
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       November 9, 2020 

Jeff Server 

Planner Coordinator, Upcounty Planning 

Montgomery County Planning Department 

Maryland‐National Capital Park & Planning Commission 

2425 Reedie Drive 

Wheaton, MD 20902 

 

                   Re: Toll Brothers – Phase 2, Cabin Branch 

       Minor Amendment Site Plan #: 82010003A 

                   Rodgers Consulting, Inc. Project #: 0817Q3 

 

Mr. Server, 

 

We are filing modified plans and documents for Toll – Phase II Cabin Branch Site Plan on behalf of the 
applicant, NVR, Inc.  The plans and documents are provided per the staff submittal checklist, for a Limited 
Major Amendment, dated October 9, 2020. NVR, Inc. (the “Applicant”) is seeking approval of a Consent 
Agenda Item Site Plan Amendment application for Toll – Phase II Cabin Branch. Toll – Phase II Cabin Branch 
is a ±108 acre site, Old Baltimore Road, west of I‐270 (the “Property”). 
 
The  Limited Major  Amendment  Site  Plan  consists  of  Toll  –  Phase  II  Cabin  Branch,  and  proposes  the 
following: 
 
The Applicant proposes to amend the Site Plan (Condition No. 21b): 
 

High Visibility Lots Treatment 
Provide  enhanced  architectural  treatments  such  as  stone/brick walls,  seat walls,  architectural 
fences, and landscaping to all lots proposed for treatment by the Town Architect with particular 
treatment for those lots listed below. All lot treatments are subject to review and approval of Staff 
prior to certified Site Plan. 

b. Block AD, Lots 35‐48, Lots 58‐60: Provide uniform fencing for the rear yards for each of 
these lots visible from West Old Baltimore Road; use stone materials, such as a stone base 
and columns, consistent with Cabin Branch monument signage; 

 
The request includes removing the fence at the rear of lots 35‐48 and lots 58‐60 at Block AD and replacing 
it with  trees and  landscaping within  the green space along West Old Baltimore Road. The  removal of 
fencing  is  intended  to  reflect  the  as built  situation,  providing  a more natural  buffer  screen along Old 
Baltimore Road. Due to the grade change, the distance between backyards and landscaping, the fencing 
is not needed. The addition of trees along the slope improves views in these areas. Masonry walls are 
provided at lots 35, 48 and 60 per the certified site plan. 
 
Based upon the design elements described above and the contents of this Limited Major Amendment Site 
Plan checklist, Toll – Phase II Cabin Branch, the Consent Agenda Item Site Plan Amendment complies with 
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all requirements of the Zoning Ordinance, the approved Development Plan and Preliminary Plan, and is in 
substantial compliance with County General Plan. The Applicant respectfully requests that the Consent 
Agenda Item Site Plan Amendment application be approved by the Planning Board. 
 
If  you  have  any  questions  on  the  information  provided,  please  call  or  email  me  at  your  earliest 
convenience. 

 

Sincerely, 

Rodgers Consulting, Inc. 

 

 
Courtney H. Cason 

Project Coordinator 

ccason@rodgers.com 

(o) 240‐912‐2146 

 

 

Cc:  Brian Afnan, NVR, Inc.   
Randall Rentfro, Rodgers Consulting, Inc. 
Gary Unterberg, Rodgers Consulting, Inc. 
John D. Petrella, Holly Ridge Development, LLC 
Sam Petrella, Holly Ridge Development, LLC 
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Zoning Case History 
LMA G-806 
The Cabin Branch neighborhood, which the current Site Plan Application is a part of, was the subject of a 
Local Map Amendment (LMA) No. G-806.  The LMA was approved in 2003 by Resolution No. 15-326, for a 
total mixed-use development of 535 acres.  The LMA retained approximately 250 acres of existing RMX-
1/TDR zoned land and rezoned 283.5 acres of RE-1/TDR-2, RMX-1/TDR, and I-3 zoned land to the MXPD 
zone.  The rezoning to MXPD was to allow for a mix of office, retail, residential, and public uses, consistent 
with the Master Plan vision for the Cabin Branch neighborhood.  The accompanying Development Plan 
broke the MXPD portion of the Neighborhood into four development areas (A, B, C and D), setting allowed 
uses and maximum densities within each area.  Development area E was the remaining RMX-1/TDR area 
which would be all lower density residential.   
 
Total development uses for the MPXD zone were ultimately approved for 2,420,000 square feet of non-
residential/employment use including approximately 120,000 square feet of retail and 2,300,000 square 
feet of office, 1,139 dwelling units, 500 age-restricted dwelling units, and 75,000 square feet of public use.  
The Development Plan associated with LMA G-806 anticipated the retail to be located in two areas, one 
north of Clarksburg Road, and a second neighborhood center located near the center of the 
Neighborhood.  The office employment uses would be all along the eastern part of the MXPD zoned area 
closest to I-270.  The multi-family residential areas were proposed primarily along the east side of Cabin 
Branch Avenue near the middle of the Neighborhood, with other possible locations in the northern and 
southern ends of the Neighborhood. 
 
DPA 13-02 
A Development Plan Amendment (DPA) No. 13-02 for the Premium Outlets was approved by Resolution 
No. 17-1002 on February 4, 2014, to increase allowed retail uses to a total of 484,000 square feet to 
accommodate a major retail center (Figure 6).  The previous employment use contemplated for 
development Area A was medical/hospital which was deemed improbable to occur with the Certificate of 
Need granted to, and recent construction of, Holy Cross Hospital in Germantown.  The DPA considered 
the approximately 450,000 square feet of retail needed for the major retail center as a source of 
employment and reduced the amount of remaining office uses within the Neighborhood to 1,935,000 
square feet.  The amount and location of retail services for the remaining development was consistent 
with the original approval and anticipated ancillary and service retail an amenity to the Cabin Branch 
neighborhood.  No other substantial changes were made to the Development Plan as a result of DPA 13-
02. 
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Figure 6 – DPA 13-02 
 
Preliminary Plans 
120031100 & 12003110A  
The Preliminary Plan for Cabin Branch, No. 120031100 (“Preliminary Plan”), was first submitted in June 
2003.  However, before it was acted on an amendment No. 12003110A was submitted in September 2003.  
The A amendment was adopted by resolution dated June 22, 2004 and approved a development with up 
to 1,600 dwelling units, 500 age-restricted housing units, 1,538,000 square feet of commercial uses, 
including the necessary APF reviews.  The Preliminary Plan and its A amendment also approved the 
general road layout, consistent with LMA G-806.  The Preliminary Plan did not lay out the final network of 
roads or lots, and the subsequent Site Plan approvals, including an Infrastructure Site Plan, have instead 
been used to work out these details more typical of a Preliminary Plan.  The APF validity from the 
Preliminary Plan was extended by Amendment D to February of 2030 and is utilized for the proposed 
residential units. 
 



12003110B & 12003110C 
The Preliminary Plan B amendment was approved by resolution dated 10/06/2008, increasing the total 
residential and commercial density allowed in the Cabin Branch neighborhood to 1,886 residential units, 
and 2.4 million square feet of commercial. 
 
The C amendment to the Preliminary Plan (Premium Outlets) was approved by resolution dated 
12/23/2014, and it modified the transportation APF approvals to specifically increase retail uses from 
120,000 square feet to 484,000 square feet, and to reduce office uses from 2.3 million square feet down 
to 1.96 million square feet.  The APF validity period remained unchanged as a result of this amendment. 
 
12003110D 
The Preliminary Plan D amendment was approved on July 17, 2019. The amendment extended the Plan 
validity by 3 years for each of the 4 phases of the plan and extended the APFO validity by 10.5 years to 
February 17, 2030.  
 
Table 1 - Approved Staged Development Validity Period 

Stage Approved Development Original Plan 
Validity 
Expiration 

Current Expiration 

Stage I 420 dwelling units 
125 age-restricted housing units  
380,000 square feet commercial 

05/6/2011 08/17/2022 

Stage II 404 dwelling units 
250 age-restricted housing units  
380,000 square feet commercial 

11/06/2013 02/17/2025 

Stage III 388 dwelling units 
125 age-restricted housing units  
380,000 square feet commercial 

05/6/2016 08/17/2027 

Stage IV All Remaining Development 11/06/2018 02/17/2030 
 
Site Plans 
Infrastructure Site Plan 820050150 and Amendments 
The Cabin Branch community has an infrastructure Site Plan, first designated as No. 820050150 
(“Infrastructure Site Plan”), which has been amended at least seven times since.  The Infrastructure Site 
Plan covers the entire Cabin Branch Neighborhood and includes the details on the roads, utilities and the 
forest conservation.  It has allowed the various different developments within the greater Cabin Branch 
neighborhood to coordinate and pre-construct the necessary shared infrastructure improvements.  As 
Site Plans are submitted and approved, they automatically update the Infrastructure Site Plan to include 
any changes to roads, stormwater and forest conservation necessary to accommodate the developments.  
The listed amendments A – G of the Infrastructure Site Plan are all amendments to the Infrastructure Site 
Plan independent of any particular Site Plan approval. 
 
All Other Cabin Branch Site Plans 
There have been nine previously approved Site Plans in Cabin Branch, including three separate phases of 
Winchester Homes, two phases of Toll Brothers, The Premium Outlets, Cabin Branch Multi-family, the 
Village at Cabin Branch, and the Gosnell property.  Each have implemented another portion of Cabin 
Branch under the overall development approvals of the LMA and the Preliminary Plan.  The Village at 



Cabin Branch was the most recent approval within the Cabin Branch development, with the property 
being located directly north of the Subject Property.  
 
820200150 
In 2020, the Planning Board approved Site Plan No. 820200150 (MCPB No. 20-076), which included a final 
water quality plan for the construction of 375 age-restricted residential dwelling units and up to 16,000 
square feet of non-residential space.  The dwelling units were comprised of 240 townhouse units and 135 
multi-family units within five buildings.  The 375 age-restricted dwelling units and up to 16,000 square 
feet of non-residential space are located at the northeast quadrant of the intersection of Cabin Branch 
Avenue and Little Seneca Parkway on 61.54 acres of CRT-0.5, C-0.25, R-0.25, H-130T zoned-land, but 
reviewed under the former MXPD zone.  The Site Plan included an alternative payment to DHCA in lieu of 
providing the minimum 12.5% MPDUs within the age-restricted units.  The Site Plan also did not provide 
any TDRs because the age-restricted dwelling units are located within an area that was rezoned MXPD 
from the previous I-3 designation and was not considered to be part of the TDR obligation that exists 
within other areas of the Cabin Branch development.  Elements of the Infrastructure Site Plan were 
amended and incorporated into the Infrastructure Site Plan. 
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