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!!!~SOLUTION 

OC11 4 2021 

WHEHEAS, under !\Joni gonwry County Code Chapter '..!:.!A, t he Mo11tgo111cry 
County Pl.111111111! Board b authonzt>d lo review fore:::,! <·on:::,ervution plan appli<·atwn:-; nnd 

WHEHl~AS, 011 Apnl '..!!l, '..!O'..! l , l\Jont~omery Counly Public Schoob (uApphc:.mt'') 
Jih1 d nn apJ)hl'at1on for appmval of a final fore:;! com,ervalion plan on aJ)prnximately 
In In l ll'J'('S of land locatl'd a t 11'..!l l Child:::, Street, SilVt)l' Spring ("'SubJP('t Pri,pert y") Ill 
t lw I !1!17 ll It i /1 011/. Afm;/e1 J>/1111 ("l\Ja::,I er Plan") area; :mcl 

WHEHEAS, Apphc:ant's f111al fore:; ! con:::,ervation plan application wa:::, de:-.ignnt(•1l 
F1>rn:,,t C1m::,on·a1 ion Plan No. l\lR:W'..!1017 ("Fore::;( Corn;ervation Plan" or "A1,pliPation"J; 
anil 

WIIEHEAS, followin~ n•v1ew and ana]y:,,h, of the Application by Phrnmng B,1ard 
Staff ("S1afl") and other governmental agencws, Stuff lbbtted a 11wmonmdu111 ti) the 
Plaurnng Board dHterl ,lune 1·1, :w:.U, settmg forth ils ,rnal1sb and n:!1·1>1umendat11m fol' 
approval of lhP Applica I ion, :.rnhJe( t to cert ,un cond1tH111:,, ("C,t aff Ht>port '), and 

WIIEHEAS, 011 ,J111w ~-1, ~021, t lw l'launing B1iard held a public Jwanng on the 
Application al which it lwonl 11•sti1111111y .rnd n 1 ('lved ev1di•n1·e suhm111nd for the record 
on the Applicati1,11 and 

WHEREAS, 011 ,J111w :!-l :w~I 11,,, Pl11,1111ng Board up1H·oved the F11n.?bl 
C'r111:-wrvatiou J>lnu 011 mr,t1on ol r 'r,J11n,1• 1->n,,r r.1, hy, t;C•c1111il1•d hy Commi:,;::;ion<'l' V1•rnrn; 
with a volP of fl-0, with efrnir A11tlf'1"'•01,1 '/lt'.t: f'llllil' F,11n-no11z.1lez, .-uHl l'1J111missioners 
Cichy, Palfen,<m, nnd Vun11n v1,ti11g in f1~m·. 

2425 ll.:ed1c Dmc, J.jd, H,,,,r \\hc;1t,1,, IJ1}IJ1: f l.tJ'JIJ1 l'ho, < !IJI 4'15 41r115 I ux ;1)1 .j'l'i I '21) 
W\\\\,11111111g,,m,l)pf~11nH11 f,,,u,l ,>rg f•-M.tl 111, p d1~w,, 11111,pp, •••~ 

Appmverl Ub t,i 

f..._•gal 8uflJ1·ien,.y Isl /•~n11ly V11i11:,; 
M-N<'PPI' /.£gal Duprutmcnl 
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NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES 

Final Forest Conservation Plan No. MR2021017 on the Subject Property, subject to the 

following conditions:1 

 

1. The Applicant must schedule the required site inspections by M-NCPPC Forest 

Conservation Inspection Staff per Section 22A.00.01.10 of the Forest Conservation 

Regulations. 

2. The Applicant must comply with all tree protection and tree save measures shown 

on the approved Final Forest Conservation Plan (FFCP). Tree save measures not 

specified on the Final Forest Conservation Plan may be required by the M-NCPPC 

Forest Conservation Inspector. 

3. Prior to the start of any demolition, clearing, grading, or construction for this 

development Application, the Applicant must record a Category I Conservation 

Easement over all areas of forest retention and environmental buffers as specified 

on the approved Forest Conservation Plan. The Category I Conservation 

Easement must be in a form approved by the M-NCPPC Office of the General 

Counsel and must be recorded in the Montgomery County Land Records by deed.  

4. The Limits of Disturbance (LOD) on the Final Forest Conservation Plan must be 

consistent with the LOD on the Sediment and Erosion Control Plan. 

5. No clearing, grading, or any demolition may occur prior to receiving approval of 

the Sediment and Erosion Control Plan. 

6. The Applicant must plant mitigation for the removal of two (2) trees subject to the 

variance provision, in the form of planting native canopy trees totaling 16 caliper 

inches, with a minimum planting stock size of three (3) caliper inches. 

Adjustments to the planting locations of these trees is permitted with the approval 

of the M-NCPPC Forest Conservation Inspector. The trees must be planted within 

six (6) months of Forest Conservation Inspector approval of the removal of tree 

protection fencing. 

7. All trees credited towards variance mitigation must be at least five (5) feet away 

from any structures, stormwater management facilities, PIEs, PUEs, ROWs, 

utility lines, and/or their associated easements, as shown on the Certified Final 

Forest Conservation Plan. 

8. The Applicant must install the variance tree mitigation plantings, as shown on 

the certified FFCP, within one (1) year following the preconstruction meeting (as 

seasonally appropriate) or as directed by the M-NCPPC Forest Conservation 

Inspection Staff. 

9. Copies of the Final Forest Conservation Plan and recorded Category I 

Conservation Easement must be kept at Burnt Mills Elementary School and given 

to the school maintenance staff(s) to ensure compliance with conditions of the 

Final Forest Conservation Plan. 

 
1 For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner, 

or any successor in interest to the terms of this approval. 
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BE IT FURTHER RESOLVED that having given full consideration to the 

recommendations  of its Staff as presented at the hearing and as set forth in the Staff 

Report, which the Board hereby adopts and incorporates by reference, and upon 

consideration of the entire record, the Planning Board FINDS, with the conditions of 

approval, that: 

 

1. The Application satisfies all the applicable requirements of the Forest 

Conservation Law, Montgomery County Code Chapter 22A, and ensures the 

protection of environmentally sensitive features. 

 

A. Forest Conservation 

 

The Board finds that as conditioned, the Forest Conservation Plan complies 

with the requirements of the Forest Conservation Law. 

 

The Property has 6.13 acres of forest, but 1.54 acres of forest are within 

existing utility easements or rights-of-way (ROW), so this forest cannot be 

counted as removed or retained and is instead subtracted from all 

calculations. The Applicant is proposing to retain 3.89 acres of forest (of the 

4.59 acres outside of easements and ROW) in a Category I Conservation 

Easement. While the worksheet shows 0.70 acres of forest clearing, the 

Applicant is only proposing to remove approximately 0.37 acres of forest for 

the construction of the entrance and parent drop-off loop and athletic field 

construction. The remaining 0.33 acres of forest are either not deep enough 

to be placed in a Category I Conservation Easement or are located adjacent 

to US Route 29 - Columbia Pike and will be cleared in the future as part of 

a planned bicycle path. All forest conservation requirements are being met 

on-site. 

 

B. Forest Conservation Variance 

 

Section 22A-12(b)(3) of the Forest Conservation Law identifies certain 

individual trees as high priority for retention and protection (“Protected 

Trees”).  Any impact to these Protected Trees, including removal or any 

disturbance within a Protected Tree’s critical root zone (“CRZ”), requires a 

variance under Section 22A-12(b)(3) (“Variance”). Otherwise such resources 

must be left in an undisturbed condition. 

 

This Application will require the removal or CRZ impact to 23 Protected 

Trees as identified in the Staff Report.  In accordance with Section 22A-

21(a), the Applicant requested a Variance, and the Board agrees that the 

Applicant would suffer unwarranted hardship by being denied reasonable 

and significant use of the Subject Property as a school without the 

Variance. 
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The Board makes the following findings necessary to grant the Variance: 

 

1. Granting the Variance will not confer on the Applicant a special privilege 

that would be denied to other applicants. 

Removal of and disturbance to the trees is due to the need for the 

demolition and reconstruction of an outdated institutional 

structure that meets all the necessary and current State and 

County development standards. Granting this variance will not 

confer a special privilege on the Applicant as disturbance of the 

specified trees is a result of the need to reconfigure the Property 

and provide safe and efficient access while minimizing impacts 

to specimen trees. Redevelopment of the Subject Property is a 

continuation of an existing permitted use. 

 

2. The need for the Variance is not based on conditions or circumstances 

which are the result of the actions by the Applicant. 

The requested variance is not based on conditions or 

circumstances that are the result of actions by the Applicant. The 

Applicant has minimized disturbance and designed the site 

layout to maximize forest retention. 

 

3. The need for the Variance is not based on a condition related to land or 

building use, either permitted or non-conforming, on a neighboring 

property.  

The requested variance is a result of the location of specimen 

trees present near the existing development on the Subject 

Property and the impacts associated with the new school 

building, and not a result of characteristics or conditions of land 

or building use on a neighboring property. 

 

4. Granting the Variance will not violate State water quality standards or 

cause measurable degradation in water quality. 

 

The Applicant is not disturbing any areas of stream valley buffer 

on-site and is protecting the forested stream valley buffer in a 

Category I Conservation Easement. The Applicant is also 

providing mitigation plantings for the loss of two (2) Protected 

Trees located outside of forest at a rate of 1-inch caliper per 4-

inch DBH removed, using a minimum 3-inch caliper native shade 

tree.  No mitigation is required for the three (3) trees located in 

forest that is counted as cleared and mitigated for as part of the 

forest removal. The Property redevelopment includes the 

addition of stormwater management facilities. Granting the 
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BE IT FURTHER RESOL\ ED that tl11s Ht>E<olution cot1'-l1tut<'~ tlw ,Hit ten 
opminn ,1f tlw Planmnc Board 111 th1:,, matlc>r and thc> datc> of t lu s Ht>,-nlution 1~ 
_ OCT 14 2021 _ (\\ hirh 1s the datt' that this He~olul10n is m:1ik1 d to :111 p:1rt111 of 

1·cMrd); :md 

HE lT Fl.HTHEH RESOTXFD that an, par1~ authon7cd ll\ la\\' to t:1J,,, :111 
wlmin1strat1,·,, npp11 al lll\lS( 1mtl:lll' ~uch an :1ppt1al w1thm tlurty de\,~ oftlw 1lall' oftlue 
R11:,;olut1n11, co11 .. 1stc>nl with tlw prnn'th1r:1l rule~ for thP judicial n•, ll'\\ ol' :1Chnimslrat1\<' 
3g,•r1cy d,>t·1s1ons in C'1rrnit Court (Huie 7-2<1:l, \farylarnl Rules). 

* 

~]':H'l'IFIC\TIO~ 

1'h1s is to <'<'r<1fy that tlw (i1n,goinl! )q a h·u,· and r111n,,·1 c11py of:t r1•i;oh1l10n a,loJ)ll'<I hy 
tlw ~1ontgnnwry Cn1111ty Plnn11111n Jl,1:11,I of th,, ;\fot)lancl-Nahon:tl Cap1tal Pal'l, :md 
Planmng Comm1qia;1n11 on moltnn of C\1mn1111 .. 111111.'l' Cwh~, 1-P1 ond1•d hy l'ommissio1w1• 
YPrma. \\'tlh C'ha1r ,\nd•'l"l'IO!l and Col\11111 .,.,01\l 1 • <'H•hy and \\•1 ma \'oting in frn·or of tlw 
111ot11m. and <'0111m1si;1mwr P.1ltt1r,m nh ,,111 11 11~ 11•nular nw<'tmg lwld 011 TIH11•1,day, 
~"Jlf Pmlwr 23. :w21, in \\'ht1aton. '.\fa1'1, nrl 

~t➔~ -

t ':u,11y ,\rn!Pnmn, Chntr 
~ Ion! gom<'I'\ County Pl:11mmg Boan I 


