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June 25, 2021

Mr. Christopher Conklin
Director, Montgomery County Department of Transportation
101 Monroe Street, 1 0th Floor
Rockville, Maryland 20850

Re: Abandonment of Public Access Easement

Dear Mr. Conklin:

On behalf of our client, Miller Development Corporation ("Miller"), the purpose of this letter is to
formally request the abandonment of a public access easement (the "PAE")' covering an
approximately 1.3 acre property located at the terminus of Landy Lane in Bethesda (the
"Property"). The PAE, a copy of which is attached hereto as Exhibit "A", was recorded among the
Land Records of Montgomery County, Maryland (the "Land Records") in Book 20877 at page
313 on September 22, 2005, and is depicted on Record Plat No. 22176, recorded among the Land
Records on April 11, 2004 (the "Plat"), a copy of which is attached hereto as Exhibit "B". The
abandonment is sought in connection with the impending redevelopment of the Property pursuant
to Preliminary Plan No. 120150160 (the "2016 Preliminary Plan") and Site Plan No. 820150080
(the "Site Plan"), approved by the Montgomery County Planning Board on November2,2016 and
December 28, 2016, respectively.2 As described in detail herein, the redevelopment of the Property
will both preclude the continuation of, and obviate the need for, the PAE.

As explained in the preambles of the PAE, the easement was originally established in connection
with Preliminary Plan No. 1-98045, approved on March 23, 1999 ("1999 Preliminary Plan") and
a related abandonment of the roadway extending from the current terminus of Landy Lane to the

1The County Attorney's office has determined that the PAE constitutes a public right-of-way that can only be
extinguished through the formal abandonment process set forth in Section 49-62 of the Montgomery County Code.

The Property is more particularly identified as Part of Parcel A, Little Falls Office Park, shown on Plat No.22176
recorded among the Land Records on April 11, 2002 or Parcel N. 112 on Tax Map No. HM23 (Tax Account No. 07-

03666630).
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frontage of the Property. As noted in the PAE, in order to avoid the need for rededication of this
area, the then -property owner was required to "grant[] a nonexclusive easement to Montgomery
County allowing continuous public vehicular access through the [private roadwayl and adequate
access for Montgomery County emergency vehicles." See PAE, pp. 1-2. While the PAE was
recorded in 2002, the Property was never redeveloped in accordance with the 1999 Preliminary
Plan and has remained a surface parking lot primarily serving the adjacent turf field of the
Washington Episcopal School ("WES").

The Site Plan and 2016 Preliminary Plan allow for the redevelopment of the Property with a 121 -
unit, age -restricted, multifamily residential development (the "Project"). Condition No. 9 of the
2016 Preliminary Plan requires that, as part of the Project, the applicant "dedicate and construct
the extension of Landy Lane to applicable Montgomery County Secondary Street structural
standards.. . ." and the approval requires the construction of a new cul-de-sac on the portion of the
Property where Landy Lane dead -ends at the WES property, as shown on the Site Plan, attached
hereto as Exhibit "B". The construction of this roadway extension and cul-de-sac will provide the
continuous public vehicular access and emergency access sought by the PAE within a smaller,
more efficient and publicly dedicated area, allowing for the balance of the area currently
encumbered by the PAE to be released and redeveloped with the Project.

Pursuant to Section 49-63(c) of the Montgomery County Code (the "Code"), a right-of-way may
be abandoned if the County Council finds that, "(1) the right-of-way is no longer necessary for
present public use or anticipated public use in the foreseeable future," or "(2) the abandonment. . . is
necessary to protect the health, safety, and welfare of the residents near the right-of-way to be
abandoned." Although only one criterion need be met for approval of an abandonment, both are
met in this case. As noted above, Miller will dedicate the previously abandoned portion of Landy
Lane for public use and construct a cul-de-sac turnaround where Landy Lane dead ends at the WES
Property to replace the PAE. Following construction of these improvements, the PAE will no
longer be necessary for vehicle turnaround or ingress and egress for County emergency response
personnel. Thus, the PAE is "no longer necessary for present public use or anticipated public use
in the future" and abandonment is appropriate.

With regard to the protection of health, safety and welfare of residents near the right-of-way,
Section 49-63(c)(2) of the Code further provides, "[i]n assessing health, safety, and welfare issues,
the Council may consider: (A) any adopted land use plan applicable to the neighborhood; (B) safe
and efficient pedestrian and vehicular traffic patterns and flow, together with alternatives, in the
immediate neighborhood, for local and through traffic; and (C) changes in facts and circumstances
since the original dedication of the right-of-way." All three of these considerations indicate that
abandonment of the PAE is appropriate at this juncture. First, the Westbard Sector Plan, approved
and adopted in July 2016 (the "Sector Plan"), supports the redevelopment of the Property, which
could not proceed absent the requested abandonment. See Sector Plan p.85-6 (relevant excerpts
of the Sector Plan attached hereto as Exhibit "C").
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Second, abandonment will lead to safer and more efficient vehicular patterns. Under existing
conditions, in order for a vehicle to turn around at the terminus of Landy Lane it must enter the
surface parking lot and traverse the drive aisles to effectuate a change in direction to again exit
onto Landy Lane. In addition to being inefficient, there is a significant grade change between the
private roadway and the parking area, making it difficult for some vehicles to manage the access
without "bottoming out." In contrast, the proposed future condition will include a logical cul-de-
sac, at grade, which will be lined by a new sidewalk providing pedestrian access as well. As such,
abandoning the PAE to allow for the redevelopment of the Property with the Project, which
includes the cul-de-sac turnaround, will lead to safer and more efficient vehicle circulation.

Finally, facts and circumstances have changed significantly since the recordation of the PAE. As
noted above, at the time the PAE was created, redevelopment of the Property under the 1999
Preliminary Plan was contemplated and it was envisioned that no rededication of Landy Lane
would be necessary. Nineteen years later, a new preliminary plan requiring the rededication of the
terminus of Landy Lane and construction of the cul-de-sac is in effect. These new circumstances,
not present in 2002, represent a change of facts warranting the abandonment of the PAE.

Based on the foregoing, we respectfully request that the PAE be abandoned to allow for the
construction of the Project on the Property.

In connection with this abandonment request, enclosed please find the following:

$2500.00 filing fee
Public Access Easement recorded in the Land Records in Book 20877 at page 313 on
September 22, 2005 (Exhibit "A")
Plat No. 22176, depicting the location of the PAE to be abandoned (Exhibit "B")
Relevant excerpts of the Sector Plan (Exhibit "C")
Preliminary Plan Resolution (Exhibit "D")
Site Plan Sheet No. C-101 depicting the cul-de-sac turnaround (Exhibit "E")
Aerial photograph of existing conditions
Tax Map
List of adjoining and confronting properties
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Thank you for your consideration of this request. Please do not hesitate to contact us should you
have any questions or require further information.

Sincerely,

Miles & Stockbridge P.C.

Erin E. Girard

Laura M. Tallerico

cc: Eric Willis, Esq.
Robert Miller
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SITE

1.4 Feet

15.2 Feet

10 Feet Min,

25.4 Feet Total

1.5 Feet

15.4 Feet

10.1 Feet

25.6 Feet Total

GENERAL NOTES:

1. THE GROSS TRACT AREA IS 11.21 ACRES, COMPRISED OF UNIT 1 OF RIVER ROAD

LAND CONDOMINIUM WITH TAX ACCOUNT NUMBER 03155706 AND PARCEL A OF LITTLE

FALLS OFFICE PARK WITH TAX ACCOUNT NUMBERS  03666630 AND 03374317 AS

SHOWN ON TAX MAP HM23.

2.   PROPERTY INFORMATION SHOWN HEREON HAS BEEN TAKEN FROM PUBLIC

RECORDS AND CAN BE FOUND RECORDED AMONG THE LAND RECORDS OF

MONTGOMERY COUNTY, MARYLAND ON PLAT No. 22176. AND PLAT No. 7163.

3.   THE HORIZONTAL DATUM IS MARYLAND STATE PLANE NAD 83/96 AND IS BASED

ON THE FOLLOWING NGS CONTROL STATIONS:

PID DESIGNATION

DF9217 DC WAAS 1 CORS ARP (ZDC1)

DH4144 STERLING CORS ARP (LWX1)

AF9522 GAITHERSBURG CORS ARP (GAIT)

4.   THE VERTICAL DATUM IS BASED ON NGVD 29.

5.   THE SUBJECT PROPERTY IS CURRENTLY ZONED PD-28 (CASE NO. G-873).

6.   THE SUBJECT PROPERTY IS WITHIN ZONE C (AREA OF MINIMAL FLOODING) AS

SHOWN ON THE FLOOD INSURANCE RATE MAP  FOR MONTGOMERY COUNTY,

MARYLAND, COMMUNITY PANEL 0455D, DATED SEPTEMBER 29, 2006.

7.   THE SUBJECT PROPERTY IS WITHIN THE LITTLE FALLS WATERSHED WHICH IS

CLASSIFIED AS USE 1-P.

8.   THE PROJECT WILL BE SERVED BY PUBLIC WATER AND SEWER SYSTEMS AND

IS IN WATER SERVICE CATEGORY W-1 AND SEWER SERVICE CATEGORY

S-1.

9.   BELOW GRADE PARKING MAY BE ADDED BENEATH THE EXISTING SYNTHETIC

TURF PLAYING FIELD.

10.   DEVELOPMENT IS SUBJECT TO A FINAL FOREST CONSERVATION PLAN FILED

CONCURRENTLY UNDER THE SAME PLAN NUMBER 820150080.

11.   DEVELOPMENT OF THE PROPERTY IS SUBJECT TO A DEVELOPMENT PLAN

APPROVED BY THE DISTRICT COUNCIL ON APRIL 29, 2008, IN APPLICATION NO. G-873.

12. VEHICULAR ACCESS THROUGH THE WASHINGTON EPISCOPAL SCHOOL

PROPERTY WILL NOT BE OPEN TO THE PUBLIC.

13. THE UNDERGROUND, CHANNELIZED SECTION OF WILLET BRANCH ON

WASHINGTON EPISCOPAL SCHOOL PROPERTY WILL REMAIN AS SUCH AND WILL NOT

BE "DAYLIGHTED".
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MONTGOMERY COUNTY PLANNING BOARD 
THE M A R Y L A N D . N A T I O N A L  CAI'I'I'AL ['ARK A N D  I ' L A N N I N G  COMMISSION 

MCPB NO. 16-057 
Preliminary Plan No. 120150160 
Washington Episcopal Day School 
Date of Hearing: September 29,2016 

NOV - 2 2016 

RESOLUTION 

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery 
County Planning Board is authorized to review preliminary plan applications; and 

WHEREAS, on April 29, 2008, by Resolution No. 16-525, the Montgomery 
County Council, sitting as the District Council approved a Development Plan with 
Local Map Amendment (3-873, that rezoned the Subject Property (as hereinafter 
defined) to the PD-28 zone; and 

WHEREAS, on May 22,2015, Sheridan Development, LLC ("Applicant") filed an 
application for approval of a preliminary plan of subdivision of property that would 
create two (2) lots on 11.21 acres of land in the PD-28 zone, located on the northwest 
quadrant of the River Roadl Little Falls Parkway intersection ("Subject Property"), in 
the Bethesda Chevy Chase Policy Area and Westbard Sector Plan ("Sector Plan") area; 
and 

WHEREAS, Applicant's preliminary plan application was designated 
Preliminary Plan No. 120150160, Washington Episcopal Day School ("Preliminary 
Plan" or "Application"); and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff) and other governmental agencies, Staff issued a memorandum to the 
Planning Board, dated September 16, 2016, setting forth its analysis and 
recommendation for approval of the Application, subject to certain conditions ("Staff 
Report"); and 

WHEREAS, on September 29,2016, the Planning Board held a public hearing on 
the Application a t  which it heard testimony and received evidence submitted for the 
record on the Application; and 

WHEREAS, on September 29, 2016, the Planning Board voted to approve the 
Application subject to certain conditions, on motion of Commissioner Fani-Gonzdlez, 
seconded by Commissioner Cichy, with a vote of 4-0; Commissioners Anderson, Cichy 

Approved as to B 4  Legal Sufficiency: 6/m 
8787 Georgia ~ v m ~ i ~ k ~ s ' p ~ a n t t d 8 n t 0  Chairman's Oficc: 301.495.4605 Fax: 303.495.1320 

www.MCParkandPIanning.org E-Mail: mcp-chairman@mncppc.org 
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MONTGOMERY COUNTY PLANNING BOARD 
T H E  M A R Y L A N D - N A T I O N A L  C A P I T A L  I'ARK A N D  P L A N N I N G  C O M M I S S I O N  

MCPB NO. 16-104 
Site Plan No. 820150080 
Washington Episcopal School 
Date of Hearing: September 29,2016 

DEC 28 2016 

CORRECTED RESOLUTION 

WHEREAS, under Section 59.7.1.2 of the Montgomery County Zoning 
Ordinance, the Montgomery County Planning Board is authorized to review site plan 
applications; and 

WHEREAS, under Section 59.7.7.5.A.2, the Planning Board reviewed this site 
plan under the procedures and standards of the Zoning Ordinance in effect on October 
29, 2014, including the zoning then in effect; and 

WHEREAS, on April 29, 2008, by Resolution No. 16-525, the Montgomery 
County Council, sitting as the District Council approved a Development Plan with 
Local Map Amendment G-873, that rezoned the Subject Property (as hereinafter 
defined) to the PD-28 zone with certain binding elements; and 

WHEREAS, on May 22, 2015, Sheridan Development, LLC ("Applicantyy) filed an  
application for approval of a site plan for a) an eight story multi-family building, up to 
97-feet in height, with a maximum of 121 age-restricted dwelling units, and b) Phase 1 
improvements, as described in Development Plan G-873 on 11.21-acres of PD-28 zoned- 
land, located on the northwest quadrant of the River Road Little Falls Parkway 
intersection ("Subject Property"), in the Bethesda Chevy Chase Policy Area and 
Westbard Sector Plan ("Sector Plan") area; and 

WHEREAS, Applicant's site plan application was designated Site Plan No. 
820150080, Washington Episcopal School ("Site Plan" or "Application"); and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff') and other governmental agencies, Staff issued a memorandum to the 
Planning Board, dated September 16, 2016, setting forth its analysis and 
recommendation for approval of the Application, subject to certain conditions ("Staff 
Report"); and 

Approved as to /I l# Legal Sufficiency: -%#~P//J 
8787 Gcorgia A V M - ~ ~ ~  bfsaad&t~ 10 Chairman's Office: 30 1.435.4605 Fax: 30 1.495.1320 

www.MCParkandPIanning.org E-Mail: mcp-chainnan@mncppc.org 100% recycled paper 
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