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Description

Request to amend the Preliminary Plan for the
creation of one 3.59-acre lot for a Residential Care
Facility (Over 16 persons) with up to 125-beds
(associated with Conditional Use 20-09).

Location: 19115 Liberty Mill Road, southeast quadrant
of the intersection of Liberty Mill Road and Dawson
Farm Road

Master Plan: 1989 Germantown Master Plan

Zone: R-200

Property Size: 3.63 acres

Applicant: Flournoy Development Group, LLC
Acceptance date: March 12, 2021

Review Basis: Chapters 50, 59, and 22A

Summary

=  Staff recommends Approval with conditions.

= The Application conforms with Conditional Use Permit CU 20-09, which approved a Residential Care Facility
(Over 16 persons) with up to 125 beds.

= The Application substantially conforms to the 1989 Germantown Master Plan by proposing a Residential
Care Facility for seniors.

= The Applicant will construct frontage improvements, consistent with the 2018 Bicycle Master Plan, to
provide a 10-foot-wide shared use path on the north side of Liberty Mill Road from Dawson Farm Road to
Pepper Court.

= Applicant will also improve the existing bike/ped crossings at the intersection of Dawson Farm Road/Liberty
Mill Road to ensure ADA and bike crossing safety.

=  The Applicant will upgrade the existing bus stop on Dawson farm road with a 10 ft. by 7 ft. concrete pad.

=  Staff has received no community correspondence as of the date of this Staff Report.
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SECTION 1 - RECOMMENDATIONS AND CONDITIONS

PRELIMINARY PLAN NO. 12017021C: This Application supersedes and replaces all conditions related to
Preliminary Plan No. 120170210 and Preliminary Plan 12017021A. All site development elements shown
on the latest electronic version as of the date of this Staff Report submitted via ePlans to the M-NCPPC
are required except as provided by the following conditions:

1. This Application is limited to one (1) lot for a Residential Care Facility (over 16 persons) for
125-beds.
2. The Applicant must comply with conditions from the Hearing Examiner’s Report and Decision,

dated December 21, 2020, and as amended on August 23, 2021, from the Office of Zoning
and Administrative Hearings (OZAH) approving Conditional Use No. 20-09.

3. The Applicant must comply with the conditions of approval for the Final Forest Conservation
Plan No. 12017021C, which is an amendment to Final Forest Conservation Plan No.
120170210, subject to the following conditions:

a. The Applicant must schedule the required site inspections by M-NCPPC Forest
Conservation Inspection Staff per Section 22A.00.01.10 of the Forest Conservation
Regulations.

b. The Applicant must comply with all tree protection and tree save measures shown on the
approved Final Forest Conservation Plan. Tree save measures not specified on the Final
Forest Conservation Plan may be required by the M-NCPPC Forest Conservation
Inspection Staff.

c. Prior to Certified Final Forest Conservation Plan, the Applicant must revise the Amended
Final Forest Conservation Plan (“FFCP”) to show that the 2,300 square feet (0.05 acres) of
stream valley buffer not being placed into a Category | Conservation Easement is being
added to the FFCP Afforestation Requirement of 0.59 acres resulting in a total FFCP
afforestation requirement of 0.64 acres.

d. Prior to any demolition, the Applicant must schedule a pre-demolition meeting with M-
NCPPC Inspection Staff and DPS Sediment Control Inspection Staff to verify the staked
limits of disturbance as shown on the FFCP and any necessary tree protection measures,
within the immediate vicinity of the proposed demolition as determined by the M-NCPPC
Inspection Staff.

e. Prior to any clearing, grading or construction for this development Application, the
Applicant must record an M-NCPPC approved Certificate of Compliance in an M-NCPPC
approved off-site forest bank within the Great Seneca Creek watershed to satisfy the
afforestation requirement for a total of 0.64 acres of mitigation credit. The off-site
requirement may be met by purchasing credits from a mitigation bank elsewhere in the
County, subject to Staff approval, if forest mitigation bank credits are not available for
purchase within the Great Seneca Creek watershed or by making a fee-in-lieu payment if
mitigation credits are not available at any bank.

f. The Limits of Disturbance (“LOD”) shown on the Final Sediment and Erosion Control Plan
must be consistent with the LOD shown on the approved Final Forest Conservation Plan.

4. There shall be no clearing or grading of the site prior to recordation of plat(s).



10.

11.

12.

13.

The Planning Board has reviewed and accepts the recommendations of the Montgomery
County Department of Transportation (“MCDOT”) in its letter dated October 7, 2021, and
incorporates them as conditions of the Preliminary Plan approval. The Applicant must comply
with each of the recommendations as set forth in the letter, which may be amended by
MCDOT if the amendment does not conflict with any other conditions of the Preliminary Plan
approval.

The Planning Board has reviewed and accepts the recommendations of the Montgomery
County Department of Permitting Services (“MCDPS”), Fire Department Access and Water
Supply Section in its letter dated October 14, 2021, and hereby incorporates them as
conditions of approval. The Applicant must comply with each of the recommendations as set
forth in the letter, which MCDPS may amend if the amendments do not conflict with other
conditions of Preliminary Plan approval.

The Planning Board has reviewed and accepts the recommendations of the MCDPS — Water
Resources Section in its stormwater management concept letter dated July 20, 2021, and
hereby incorporates them as conditions of the Preliminary Plan approval. The Applicant must
comply with each of the recommendations as set forth in the letter, which may be amended
by MCDPS — Water Resources Section provided that the amendments do not conflict with
other conditions of the Preliminary Plan approval.

Before recording a plat for the Subject Property, the Applicant must satisfy MCDOT’s
requirements for access and improvements.

The Applicant must provide right-of-way dedication of a variable width (tapered along the
Property frontage) to establish the following total right-of-way width for Liberty Mill Road and
show on the Certified Preliminary Plan and Record Plat:

a. 82.0feet from the southwest Property corner to the opposite right-of-way line; and

b. 82.9 feet from the northwest Property corner to the opposite right-of-way line.

Prior to the recordation of plat(s), the Applicant must ensure construction of the following

off-site improvement(s) by satisfying MCDOT requirements to:

a. Construct a 10-foot-wide shared use path on the north side of Liberty Mill Road, from
the intersection of Dawson Farm Road and Liberty Mill Road to the intersection of
Liberty Mill Road and Pepper Court, approximately 630 feet.

b. Upgrade the existing bus stop at the southeast corner of Dawson Farm Road and Liberty
Mill Road.

c. Provide curb ramps approximately 10-foot-wide at the intersection of Liberty Mill Road
and Dawson Farm Road, as shown on the Certified Preliminary Plan and subject to final
approval at right-of-way permitting.

Prior to release of the final Use and Occupancy Certificate, the Applicant must construct all
off-site pedestrian and bicycle improvements.

The record plat must show necessary easements.

The Adequate Public Facilities (APF) review for the Preliminary Plan will remain valid for five
(5) years from the date of mailing of the Planning Board resolution.
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The Preliminary Plan Amendment will remain valid for 36 months from its initiation date (as
defined in Montgomery County Code Section 50.4.2.G), and prior to the expiration date of
this validity period, a final record plat for all property delineated on the approved Preliminary
Plan must be recorded in the Montgomery County Land Records or a request for an extension
filed.

The Certified Preliminary Plan must contain the following note:

“Unless specifically noted on this plan set or in the Planning Board conditions of
approval, the building footprints, building heights, on-site parking, site circulation,
and sidewalks shown on the Preliminary Plan are illustrative. The final locations
of buildings, structures and hardscape will be determined at the time of approval
of a building permit. Please refer to the zoning data table for development
standards such as setbacks, building restriction lines, building height, and lot
coverage for each lot. Other limitations for site development may also be included
in the conditions of the Planning Board’s approval.”

The Applicant must include the stormwater management concept approval letter and
Preliminary Plan Resolution on the approval or cover sheet(s).

Certified Preliminary Plan
Prior to approval of the Certified Preliminary Plan, the following revisions must be made
and/or information provided subject to M-NCPPC Staff review and approval:
a. Update the minimum lot size calculation in the data table to reflect the square footage
per bed requirement in Section 59.3.3.2.E.2.c.ii.d.2.i.
b. Illustrate a 10-foot-wide asphalt shared use path along the north side of Liberty Mill Road
extending from Dawson Farm Road to Pepper Court.
c. lllustrate bicycle accessible 10-foot-wide curb ramps at the intersection of Liberty Mill
Road and Dawson Farm Road at the following five locations:
i. Southwest quadrant (two ramps),
ii. Southeast quadrant/corner of the Subject Property (one ramp crossing Liberty
Mill Road); and
iii. Northeast quadrant (one ramp on the south side crossing Dawson Farm Road).




SECTION 2 - SITE LOCATION & DESCRIPTION

Site Location

The property is identified as Parcel 515 on Tax Map EU341 and is located at 19115 Liberty Mill Road
(“Subject Property” or “Property”), in the southeast quadrant of the intersection of Liberty Mill Road
and Dawson Farm Road in the 1989 Germantown Master Plan (“Master Plan”) area. The Property is
located within the Clopper Village, CL-2 Analysis Area of the Master Plan.

cu201702

Subject

Figure 1 — Vicinity/ Zoning

Site Vicinity

The surrounding area is comprised of predominantly residential uses consisting of single-unit houses and
townhouses in the R-200 Zone. The nearest structures to the Property are the Fountain Hills townhouses
to the southeast, two single-family detached homes to the south, a one-story vacant commercial building
(former post office) to the southwest, the Germantown Elementary School directly across Liberty Mill
Road to the west, and a single-family home across Dawson Farm Road to the north. All of these properties
are within the R-200 Zone. Other nearby properties include a mix of two and three-story single-family
detached houses and townhouses.



Figure 2 — Existing Conditions

Site Description

The Property consists of 3.63 acres, zoned R-200, and is improved with a 2,584 square foot, two-story
single-unit detached residential dwelling and several detached accessory buildings. The Property has
frontage on Liberty Mill Road and Dawson Farm Road; however, access to the Property is only from Liberty
Mill Road via a semi-circular driveway with two separate driveway aprons.

The existing improvements are located towards the northwest corner of the Property. Along with three
significant trees, the remainder of the Property consists primarily of lawn but also ornamental grass,
landscape, and a variety of trees.

The Property is encumbered along the southern and part of its western property lines by a 40-foot-wide
Washington Suburban Sanitary Commission (WSSC) easement for a 30-inch sewer main. Also, there exists
an overlapping storm drain easement for a 24-inch storm drain line following the southern property line.

The Property is generally rectangular in shape, except that it follows the curvature of Dawson Farm Road
on the northern property line. The topography gently slopes from the front of Liberty Mill Road to the
rear (eastern property line). There is 269 feet of frontage along Liberty Mill Road and 569 feet of frontage
on Dawson Farm Road.



There is a portion of a stream valley buffer on the southeast corner of the Property, which is generated
by an off-site stream. There are no known rare, threatened, or endangered species on this Property.

SECTION 3 — APPLICATIONS AND PROPOSAL
Previous Approvals

Conditional Use No. 2017-02

On January 13, 2017 (corrected on March 22, 2017), the Hearing Examiner approved Conditional Use No.
2017-02, Chestnut Ridge/Arden Courts, for the construction of a 64-bed Residential Care Facility with 44
parking spaces, on the Subject Property. CU No. 2017-02 contemplated retaining the existing single-unit
detached dwelling on one 0.53-acre lot and creation of a second 3.09-acre lot for the Residential Care
Facility. The accompanying Preliminary Forest Conservation Plan (“PFCP”) No. CU2017-02, was approved
on November 10, 2016, by Planning Board Resolution MCPB No. 16-120.

Preliminary Plan No. 120170210

On July 24, 2017, the Planning Board approved Chestnut Ridge/Arden Courts at Germantown, Preliminary
Plan No. 120170210 by Resolution MCPB No. 17-069, to create two lots on 3.62 acres of land in the R-200
zone; one lot was approved for an existing dwelling and the second for a 64-bed Residential Care Facility,
approved by Conditional Use No. 2017-02, Arden Courts of Germantown (Attachment A). The
accompanying Final Forest Conservation Plan (“FFCP”) No. 120170210, was also approved by the same
resolution (Attachment B).

Preliminary Plan No. 12017021A

The preliminary plan amendment was submitted for forest conservation purposes to modify the limits of
disturbance to account for the removal of the existing residence and associated tree variance impacts and
sidewalk improvements in the right-of-way. However, this application was ultimately not progressed
forward by the applicant.

Preliminary Plan No. 12017021B
This preliminary plan application was assigned an application number but was never accepted by the
Intake and Regulatory Coordination Division. As a result, this application was withdrawn.

Conditional Use 20-09

Conditional Use No. 20-09 was approved on December 21, 2020, for a Residential Care Facility with up to
125 beds (Attachment C) in a single building on the Subject Property. A minor modification to CU 20-09
was subsequently approved on August 23, 2021, to reallocate the 125-beds in 119 units to 125 beds in
123 units, eliminate the approved parking garage and provide a surface parking lot and make additional
minor site and landscape improvements (Attachment D).
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Figure 3 — Conditional Use No. 20-09 site plan, as amended
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Figure 4 — Proposed Preliminary Plan



Preliminary Plan 12017021C

On March 12, 2021, Flournoy Development Group, LLC (“Applicant”) submitted Liberty Mill Road,
designated Preliminary Plan Amendment No. 12017021C (“Application” or “Amendment”), the subject
Application, to create one 3.59-acre lot (3.63 acres prior to right-of-way dedication along Liberty Mill
Road) for approved Conditional Use 20-09. The Amendment proposes to raze the existing house and
expand the proposed building from a 64-bed Residential Care Facility (Over 16 Persons) to a 125-bed
Residential Care Facility (Over 16 Persons).

SECTION 4 — ANALYSIS AND FINDINGS, 50.4.2.D

1. The layout of the subdivision, including size, width, shape, orientation and density of lots, and location
and design of roads is appropriate for the subdivision given its location and the type of development
or use contemplated and the applicable requirements of Chapter 59.

The Preliminary Plan meets all applicable sections of the Subdivision Regulations. The proposed lot
size, width, shape and orientation are appropriate for the location of the subdivision, taking into
account the recommendations of the Master Plan, and for the building type and approved conditional
use contemplated for the Property.

Table 1 — Development Standards Table- R-200 Zone and Conditional Use Approval

Development Standard

Permitted/Required

Approved CU 20-09

Preliminary Plan

Minimum Lot Area

20,000 sq. ft.

3.59 acres (156,307 sq. ft.)

3.59 acres (156,307 sq. ft.)

Minimum Lot Area,
Use!

3.443 acres (150,000 sq. ft.)
(1,200 sq. ft. * 125 beds)

3.59 acres (156,307 sq. ft.)

3.59 acres (156,307 sq. ft.)

Minimum Lot Width at
Front BRL

100 ft.

487 ft. (Dawson Farm Rd.)
279 ft. (Liberty Mill Rd.)

487 ft. (Dawson Farm Rd.)
279 ft. (Liberty Mill Rd.)

1,200 sq. ft. per bed
156,307 SF /1,200 = 130

Minimum Lot width at | 25 ft. 569 ft. (Dawson Farm Rd.) | 569 ft. (Dawson Farm Rd.)
Front Lot Line 269 ft. (Liberty Mill Rd.) 269 ft. (Liberty Mill Rd.)
Maximum Density 130 beds? 125 beds 125 beds

Maximum Coverage

25% (39,077 sq. ft.)

21% (33,330 sq. ft.)

21% (33,330 sq. ft.)

Gross Floor Area

Not applicable

117,976 gross sq. ft.

117,976 gross sq. ft.

Minimum Setbacks,
Principal Building

Front Setback

Dawson Farm Rd. | 40 ft. 42 ft. 42 ft. or greater

Liberty Mill Rd. | 40 ft. 79 ft. 79 ft. or greater
Side Setback | 20 ft. per 59.3.3.2.E.2.c.ii(e) | 93 ft. (south) 93 ft. or greater (south)
Rear Setback | 30 ft. 109 ft. (east) 109 ft. or greater (east)

Maximum Height

50 ft.

40 ft.

40 ft. or less

1 Per 59.3.3.2.E.2.c.ii.d.2.i the minimum lot area is 1,200 sq. ft. per bed or 2 acres, whichever is greater.
2 Per 59.3.3.2.c.ii.d.2.i maximum density in the R-200 zone is minimum of 1,200 sq. ft. per bed.




Parking Facility 30 ft.3 30 ft. (east) 75 ft. or greater (east)
Minimum Rear Setback

Parking Facility 24 ft.4 29 ft. (south) 29 ft. or greater (south)
Minimum Side Setback

Min. Vehicle Parking 49 spaces”® 72 spaces 72 spaces®

Spaces Required (0.25/bed * 125 = 31.25)

(Residential Care (0.50/employee*35 = 17.5)

Facility) 31.25+17.5=48.75

Min. Bicycle Parking 4 long-term spaces’ 6 short term, 10 long term | 6 short term, 10 long term
Spaces Required (0.1*35 employees)

The lot was reviewed for compliance with the dimensional requirements for the R-200 zone as
specified in the Zoning Ordinance. The lot will meet all the dimensional requirements for area and
frontage and can accommodate the Residential Care Facility (Over 16 Persons) which can reasonably
meet the width and setback requirements in that zone. A summary of this review is included in Table
1. The Preliminary Plan has been reviewed by other applicable County agencies, all of whom have
recommended approval.

2. The Preliminary Plan substantially conforms to the Master Plan or Urban Renewal Plan

The Amendment is subject to the policies and recommendations contained in the 1989 Germantown
Master Plan. The Master Plan discusses interrelated themes to address challenges and opportunities
with respect to land development, housing, community identity, community facilities, and
employment. It establishes six villages distinguished by their own identity and character, to provide
a mix of housing types at varying prices, all inter-connected by a functional
pedestrian/bikeway/roadway system. A town center was also designated to be developed as the
downtown area of Germantown with major retail, offices, high density residential, and a cultural arts
center.

The Property is located in the Clopper Village area of the Master Plan. Clopper Village is generally
located south of the MARC rail line and east of Germantown Road and extends south to the
Germantown greenbelt. It also includes the Germantown historic district near the MARC rail station.

The Property is not specifically referenced in the Master Plan; however, it is consistent with the intent
of the Master Plan and compatible with the following recommendations contained in the Master Plan:

3 pPer 59-6.2.5.K.2.a, the minimum rear parking setback equals the minimum rear setback for the detached house.
4 Per 59-6.2.5.K.2.b, the minimum side parking setback equals 2 times the minimum side setback for the detached
house.

5 Per 59.6.2.4.B required parking for a residential care facility.

5The 72 surface parking spaces include 4 electric vehicle charging spaces, 4 accessible parking spaces (2 van
accessible), 1 carshare space and 2 motorcycle spaces. There is no statutory requirement for EV charging spaces
for this development, but the Applicant has opted to provide them.

7 Per 59.6.2.4.C, 0.1 bicycle parking spaces per employee is required and 95% of required spaces must be long
term.
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“The intent of this Plan is to promote a mix of housing types that can accommodates families
of varying ages and income levels and allow opportunities for them to continue living in
Germantown as their needs and tastes change.”®

The Amendment consists of residential housing for seniors who need personal services, supervision
and assistance with the activities of daily living. The residential care facility provides a needed housing
type, in a residential setting, that enables seniors to remain near families in Germantown. Therefore,
the Project is consistent with this recommendation.

“The Master Plan identifies the Property as within Analysis Area No. CL-2. Due to its proximity
to Dawson Farm Road (an arterial roadway) and being located in a residential area, the
Property is “suitable for a child or elderly day-care center, religious facility or other similar
use.”?

The proposed Residential Care Facility (Over 16 Persons) is similar to an elderly day-care center in that
both facilities provide services and activities to assist with daily living for seniors. Such services
generally include social activities, health care, meals, and recreation. Both facilities would generate
similar morning and afternoon vehicular traffic and deliveries. However, the proposed use is a less
intense use because 1) the residents live on-site, 2) generally do not drive personal vehicles, and 3)
utilize shuttle services for transportation. Therefore, the Project is consistent with this
recommendation.

Transportation

As discussed below, the Preliminary Plan is consistent with the transportation elements of the 2018
Master Plan of Highways and Transitways, the 2018 Bicycle Master Plan, and 1989 Germantown
Master Plan.

Master-Planned Roadways

The Subject Property has frontage on Dawson Farm Road and Liberty Mill Road. Dawson Farm Road
is classified as a four-lane arterial road with a 100-foot right-of-way (ROW). Dawson Farm Road is built
to its full master plan width, including four travel lanes, dual bike lanes, a 5-foot sidewalk on the north
side and an 8-foot-wide shared use path on the south side (see Figure 5).

8 Germantown Master Plan, 1989, p. 9.
% Germantown Master Plan, 1989, p. 63.
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Figure 5 — Proposed Preliminary Plan
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Figure 6 — Proposed Preliminary Plan

Liberty Mill Road is classified as a two-lane primary residential street with a 70-foot ROW. The existing
ROW is 75 feet wide and improved with two travel lanes and 5-foot-wide sidewalk on both sides. The
existing sidewalk along the Property’s frontage is located on the Subject Property.

Proposed Improvements
As conditioned, the section of Liberty Mill Road from Dawson Farm Road to Pepper Court will be
improved on the north side with a 10-foot-wide shared-use path.

The 2018 Bicycle Master Plan (BMP)recommends a 10-foot-wide shared-use-path (SUP) to be
constructed along this segment of Liberty Mill Road; however, the BMP doesn’t specify which side of
road the shared-use path should be constructed on. The north side of Liberty Mill Road, along the
frontage of the Germantown Elementary school is preferrable because it will be easily accessible by
students and is on the same side as the northern segment of Liberty Mill Road east of Dawson Farm
Road towards the railroad tracks. Installing the path on the southside would have negative impacts to
the Subject Property, among them being the removal of a large specimen tree. This proposal places
the shared used path on the north side of Liberty Mill Road, abutting the Germantown Elementary
School. This improvement is to be constructed in lieu of construction along the immediate frontage
of the Subject Property, which already includes an existing sidewalk and green panel.
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The Bicycle Master Plan additionally recommends a shared use path on the south side of Dawson
Farm Road fronting the Subject Property. At present, a shared use path as well as an on-street bike
lane are provided along the frontage. However, the sidepath is constructed to an 8-ft wide standard,
which is below the minimum 10-ft-wide standard of the Bicycle Master Plan. However, impacts to the
existing frontage to expand the sidepath to current standards would be significant, including the
removal of all existing mature trees fronting the road on the Subject Property, currently providing
shade and screening, and requiring additional ROW dedication beyond the Master Plan requirement
of 100-foot width. The shift of the Property line would additionally require the redesign of the
proposed building to meet setback requirements, causing a revision to the approved Conditional Use
plan. Additionally, concerns over the adequacy of the 8-foot-wide standard are significantly reduced
by the presence of the on-street bike lane, which provides an alternative for cyclists, as is the shoulder
on Dawson Farm Road. In lieu of improving this section of path along Dawson Farm Road, the
Applicant has agreed to construct an off-site 10-foot-wide shared use path to extend from the
frontage of the Germantown Elementary School to Pepper Court to the south.
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ASPHALT J l CONC. CURB \
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LIBERTY MILL ROAD - TYPICAL SECTION
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NOT TO SCALE

Figure 9 — Liberty Mill Proposed Conditions

As conditioned, the Applicant will also improve all four of the existing bike/ped crossings for the
Dawson Farm Road / Liberty Mill Road intersection by reducing turning radii of the existing corners,
installing the most up-to-date ADA and bike/ped crossing standards, which will slow turning vehicles
and improve bike/ped safety. The adjacent Ride On bus stop pad will also be expanded to 10 feet by
7 feet, and a 6 foot bench will be installed, as required by MCDOT.

To accommodate the existing sidewalk within the public ROW, the Applicant is dedicating an
additional variable 6.5 feet to 6.8 feet of ROW width on the south side of Liberty Mill Road. All other
ROW requirements are satisfied. As conditioned, the Preliminary Plan satisfies the requirements of
the 2018 Bicycle Master Plan.

Public facilities will be adequate to support and service the area of the subdivision.

Access

Transportation access is adequate to serve the development proposed by this Preliminary Plan. The
Application has been reviewed by the MCDOT who in their letter dated October 7, 2021, determined

that the lot has adequate vehicular access and sight distance (Attachment E).

Local Area Transportation Review
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4.

A transportation statement has been provided along with this Application. The Subject Property is
located in the Germantown West Policy Area. As shown in Table 2 below, the proposed use will
generate a net of 34 AM and 49 PM peak-hour net new person trips. The trip generation rate falls
below the 50-person peak-hour Local Area Transportation Review (LATR) threshold and is exempt
from additional review.

Table 2 — Trip Generation

Development Measure AM Peak Hour PM Peak Hour

In Out Total In Out Total
Existing Single-Family Dwelling 0 (2) (2) (2) 0 (2)
Home
Assisted Living Facility Employees 23 13 36 19 32 51
Net New Person Trips -- -- -- 34 -- -- 49

Trip generation rates are based on the ITE Trip Generation Manual, 10th Edition and adjusted as
detailed in the 2021 LATR guidelines.

Circulation and Connectivity

The Property will be accessed via a new driveway off Liberty Mill Road. The driveway will provide
direct access to the main entrance, service bay, and surface parking. A lead-in walkway will connect
the entrance to the sidewalk along Liberty Mill Road. Access and circulation, as proposed, are safe
and adequate for the proposed use.

Public Transit Service

Ride-on routes 71 and 75 provide service directly in front of the Subject Property on Dawson Farm
Road. As conditioned, the Applicant will reconstruct this bus stop with a larger pad and new bench.
Additionally, Ride-on route 61 provides service along Germantown Road, approximately 1,000 ft. to
the northwest.

Schools Facilities Test
A Residential Care Facility (Over 16 persons) does not produce any school aged children. Therefore,
this Application is exempt from school facilities testing.

Other Public Facilities and Services

Other public facilities and services are available and adequate to serve the proposed lots. The Subject
Property is in the W-1 and S-1 water and sewer service categories, respectively, and utilizes public
water and sewer service. There is adequate sewer and water facilities to serve the Property through
the on-site sewer main and water line in Liberty Mill Road.

The Application was reviewed by the MCDPS, Fire Department Access and Water Supply Section, and
a Fire Access Plan was approved on October 14, 2021 (Attachment F). The Fire Department Access
Plan provides fire code compliant access from Liberty Mill Road to the Residential Care Facility. Other
utilities, public facilities and services, such as electric, telecommunications, police stations, firehouses
and health services are currently operating within the standards set by the 2020-2024 Growth and
Infrastructure Policy in effect at the time that the Application was submitted.

All Forest Conservation Law, Chapter 22A requirements are satisfied

Natural Resource Inventory/Forest Stand Delineation

15



The Natural Resource Inventory/Forest Stand Delineation (“NRI/FSD”) 420161070 for this Property
was approved on February 5, 2016. The NRI/FSD identifies the environmental constraints and forest
resources on the Subject Property. The NRI/FSD calls out the Property to be a total of 3.63 acres (prior
to right-of-way dedication) with no forest on the Subject Property. The NRI/FSD shows an intermittent
stream that begins approximately 50-ft offsite off of the southeast corner of the property. The
associated stream valley buffer (“SVB”) extends onto the Subject Property with about 2,900 sq ft (0.07
acres) being on the Property.

Forest Conservation Plan

This Application satisfies the applicable requirements of the Forest Conservation Law, Montgomery
County Code, Chapter 22A and is in compliance with the Montgomery County Planning Department’s
Environmental Guidelines.

On March 12, 2021 the Applicant submitted an amendment to the approved FFCP (Attachment G)
addressing the requirements of Chapter 22A of the Zoning Ordinance, Montgomery County Forest
Conservation Law (“FCL”) and Forest Conservation Regulations. The Subject Property is zoned R-200
and assigned a Land Use Category of High Density Residential as defined in Section 22A-3 of the FCL
and in the Land Use Table of the Trees Technical Manual. This results in an afforestation requirement
of 15% and a conservation threshold of 20% of the Net Tract Area.

As shown on the FFCP, the total Net Tract Area for forest conservation purposes is 3.90 acres. This
includes the gross tract of 3.63 acres plus 0.27 acres for offsite work associated with this Application.
There is no forest on the Subject Property which results in an afforestation requirement of 0.59 acres.
The Applicant proposes to meet this requirement through purchasing the necessary credits in an off-
site forest bank or submitting a fee-in-lieu payment if no forest banks are available.

The approved NRI/FSD and the FFCP approved with the Preliminary Plan both show a small segment
of SVB on the Subject Property in the southeast corner of the site of about 2,900 sq. ft. (0.07 acres).
The original FFCP showed no encroachments into the SVB. However, the current FFCP Amendment
shows a SWM outfall and easement in the area of the SVB (Figure 10). This SWM outfall and easement
bisect the SVB and create two small segments of 300 sq. ft. and 2,000 sq. ft. that would typically be
placed into a Category | Conservation Easement. In addition, the onsite SVB is disconnected from the
main SVB of the intermittent stream by an existing WSSC easement along the southern property line
of the Subject Property. In this very specific case, recording two small segments of standalone
separate Category | Conservation Easements does not support the ecological concept of a Category |
Conservation Easement. These small standalone Conservation Easement areas also create a very
difficult condition to enforce. Therefore, as conditioned, the Applicant will not record a Category |
Conservation Easement over the SVB on the Subject Property and will add the area of 2,300 sq. ft.
(0.05 acres) of SVB to the 0.59 acre afforestation requirement on the amended FFCP resulting in a
total FFCP requirement of 0.64 acres.
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Figure 10 — Onsite Stream Valley Buffer

Forest Conservation Variance

Section 22A-12(b)(3) of Montgomery County Forest Conservation Law provides criteria that identify
certain individual trees as high priority for retention and protection (“Protected Trees”). Any impact
to these trees, including removal of the subject tree or disturbance within the tree’s critical root zone
(“CRZ”) requires a variance under Section 22A-12(b)(3) (“Variance”). Otherwise such resources must
be left in an undisturbed condition. An applicant for a variance must provide certain written
information in support of the required findings in accordance with Section 22A-21 of the County
Forest Conservation Law. The law requires no impact to trees that: measure 30 inches or greater DBH;
are part of an historic site or designated with an historic structure; are designated as a national, State,
or County champion trees; are at least 75 percent of the diameter of the current State champion tree
of that species; or trees, shrubs, or plants that are designated as Federal or State rare, threatened, or
endangered species.

The Applicant submitted a variance request in a letter dated July 21, 2021 (Attachment H). The
Applicant proposes to impact, but retain, three (3) trees that are 30 inches or greater DBH, that are
considered Protected Trees under Section 22A-12(b)(3) of the County Forest Conservation Law (Figure
10).

Table 3 — Protected Trees to be impacted

Tree Species DBH % CRZ Notes

Number Inches Impacts

2 Red Maple 55” 42% Good/Fair condition. Stress reduction
(Acer rubrum) measures, tree to remain.

3 Red Maple 30” 21% Fair/Poor condition. Stress reduction
(Acer rubrum) measures, tree to remain.
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Tree Species DBH % CRZ Notes

Number Inches Impacts

4 Dawn Redwood 33” 39% Good condition. Stress reduction
(Metasequoia measures, tree to remain.
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Figure 11 — Protected Trees to be impacted

Unwarranted Hardship Basis

Per Section 22A-21, a variance may only be granted if the Planning Board finds that leaving the
requested trees in an undisturbed state would result in unwarranted hardship, denying the Applicant
reasonable and significant use of its property. In this case, the unwarranted hardship is caused by the
necessary layout of the proposed development on the Property and the conditions of the subject
trees. The 3 trees requested to be impacted are all located within the developable area of the Property
and the inability to remove these trees would potentially render the Property undevelopable for this
project, which is a significant and reasonable use of the Property. Therefore, the Applicant has a
sufficient unwarranted hardship to justify a variance request.

Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by
the Planning Board or Planning Director, as appropriate, in order for a variance to be granted.

Variance Findings

1. Will not confer on the applicant a special privilege that would be denied to other applicants.
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5.

6.

7.

Granting the variance will not confer a special privilege on the Applicant as the impact to the three
trees is due to the location of the trees and necessary site design requirements. Therefore, the
granting of this variance is not a special privilege that would be denied to other applicants.

2. Is not based on conditions or circumstances which are the result of the actions by the applicant.

The requested variance is not based on conditions or circumstances which are the result of actions
by the Applicant. The requested variance is based upon the existing site conditions and necessary
design requirements of this project.

3. Is not based on a condition relating to land or building use, either permitted or non-conforming,
on a neighboring property.

The requested variance is a result of the existing conditions and not as a result of land or building
use on a neighboring property.

4. Will not violate State water quality standards or cause measurable degradation in water quality.

The variance will not violate State water quality standards or cause measurable degradation in
water quality. The specimen trees being impacted will not be removed and are not located within
a stream buffer, wetland or special protection area. Therefore, the project will not violate State
water quality standards or cause measurable degradation in water quality.

Mitigation for Trees Subject to the Variance Provision
There are 3 trees shown to be impacted by the proposed construction. It has been M-NCPPC policy
not to require mitigation for protected specimen trees that are only impacted but are not removed.

Variance Recommendation
Staff recommends approval of the variance request.

All stormwater management, water quality plan, and floodplain requirements of Chapter 19 are
satisfied.

The Preliminary Plan received an approved stormwater plan approval from the Montgomery County
Department of Permitting Services, Water Resources Section on July 20, 2021 (Attachment I). The
Application will meet stormwater management goals via biofiltration and microbioretention facilities.

Any burial site of which the applicant has actual notice or constructive notice or that is included in the
Montgomery County Inventory and located within the subdivision boundary is approved under

Subsection 50-4.3.

There is no evidence of a burial site on the Subject Property. The Subject Property is not included in
the Montgomery County Inventory.

Any other applicable provisions specific to the property and necessary for approval of the subdivision
is satisfied.

The Application is in conformance with the conditions of Conditional Use 20-09.
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SECTION 5 - COMMUNITY CORRESPONDENCE

This Application was submitted and noticed in accordance with all Planning Board adopted procedures for
a major preliminary plan amendment. No pre-application community meeting is required. Two signs
referencing the proposed Amendment were posted along the Subject Property’s frontages, one sign for
each frontage. The Applicant also sent out notification letters to surrounding property owners in
accordance with adopted procedures. As of the date of this report, Staff has not received any community
correspondence regarding this Application.

SECTION 6 — CONCLUSION

The proposed Amendment meets all requirements established in the Subdivision Regulations in Chapter
50, Forest Conservation Law in Chapter 22A, and the proposed use substantially conforms to the
recommendations of the 1989 Germantown Master Plan. Access and public facilities will be adequate to
serve the proposed lot, and the Application has been reviewed by other applicable County agencies, all of
whom have recommended approval of the Preliminary Plan with the conditions provided. Therefore,
approval of the Application with the conditions specified herein is recommended.

ATTACHMENTS

Attachment A — Preliminary Plan No. 120170210

Attachment B — Final Forest Conservation Plan No. 120170210

Attachment C — Conditional Use 20-09 Hearing Examiner’s Report and Decision, December 21, 2021
Attachment D — Amended Conditional Use 20-09 Hearing Examiner’s Report and Decision, August 23, 2021
Attachment E— MCDOT Approval Letter, October 7, 2021

Attachment F — MCDPS Fire Department Access Approval Letter, October 14, 2021

Attachment G — Final Forest Conservation Plan No. 12017021C

Attachment H — Tree Variance Letter

Attachment | — MCDPS Stormwater Concept Approval Letter, July 20, 2021
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ATTACHMENT A

I | MOoONTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB No. 17-069

Preliminary Plan No. 120170210

Chestnut Ridge/Arden Courts at Germantown JuL 12017
Date of Hearing: July 24, 2017

RESOLUTION

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery
County Planning Board is authorized to review preliminary plan applications; and

WHEREAS, on July 24, 2017, Arden Courts of Germantown MD, LLC
(“Applicant”) filed an application for approval of a preliminary plan of subdivision of
property that would create two lots on 3.62 acres of land in the R-200 zone for an
existing dwelling and for a 64-bed residential care facility, located at the southeast
corner of the intersection of Liberty Mill Road and Dawson Farm Road (“Subject
Property”), in the Germantown Master Plan (“Master Plan”) area; and

WHEREAS, Applicant’s preliminary plan application was designated
Preliminary Plan No0.120170210, Chestnut Ridge/Arden Courts at Germantown
(“Preliminary Plan” or “Application”); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff’) and other governmental agencies, Staff issued a memorandum to the
Planning Board, dated July 14, 2017, setting forth its analysis and recommendation for
approval of the Application, subject to certain conditions (“Staff Report”); and

WHEREAS, on July 24, 2017, the Planning Board held a public hearing on the
Application at which it heard testimony and received evidence submitted for the record
on the Application; and

WHEREAS, at the hearing the Planning Board voted to approve the Application,
subject to certain conditions, by the vote certified below.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES
Preliminary Plan No. 120170210 to create two lots on the Subject Property, subject to
the following conditions:!

! For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner
or any successor(s) in interest to the terms of this approval.

9 0 Phone: 301.495.4605 Faxé)l 49é 1320
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1.

This Preliminary Plan is limited to two lots: Lot 1 for an existing single-family
residence which will remain, and Lot 2 for a proposed 64-bed residential care
facility.

The Applicant must comply with the conditions of approval for the Final Forest
Conservation Plan (“FFCP”) No. 120170210, approved as part of this Preliminary
Plan, subject to the following conditions:

a.

Prior to the start of any demolition, clearing, grading or construction on the
Property, the Applicant must record an M-NCPPC approved Certificate of
Compliance in an M-NCPPC approved off-site forest bank for 0.49 acres
(21,344.4 square feet), of mitigation credit.

. Prior to the start of any demolition, clearing, grading or construction on the

Property, the Applicant must provide financial surety to the M-NCPPC
Planning Department for the 0.07 acres of onsite new forest planting.

. Prior to the start of any demolition, clearing, grading or construction on the

Property, the Applicant must submit a two year Maintenance and Management
Agreement approved by the M-NCPPC Office of General Council. The
Maintenance and Management Agreement is required for all forest planting
areas credited toward meeting the requirements of the Forest Conservation
Plan, including the reforestation of environmental buffers.

. The Applicant must install permanent Category I Conservation Easement

signage along the perimeter of the conservation easements as shown on the
approved Final Forest Conservation Plan (FFCP) and as specified by the M-
NCPPC Forest Conservation Inspector.

. Afforestation plantings that are located outside the limits of disturbance must

occur within the first planting season following the release of the sediment and
erosion control permit by Montgomery County Department of Permitting
Services.

The Final Sediment Control Plan must be consistent with the final limits of
disturbance shown on the approved FFCP.

. The Applicant must comply with all tree protection and tree save measures

shown on the approved FFCP. Tree save measures not specified on the FFCP
may be required by the M-NCPPC forest conservation inspector at the pre-
construction meeting.

. The Applicant must record a Category I Conservation Easement over all areas of

forest retention, forest planting and environmental buffers as specified on the
approved Forest Conservation Plan. The Category I Conservation Easement
approved by the M-NCPPC Office of the General Counsel must be recorded in
the Montgomery County Land Records by deed prior to the start of any
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10.

11.
12.

demolition, clearing, or grading on the Subject Property, and the Liber Folio for
the easement must be referenced on the record plat.

The Applicant must include the stormwater management concept approval letter
and Preliminary Plan Resolution on the approval or cover sheet(s).

The Planning Board accepts the recommendations of the Montgomery County
Department of Transportation (‘MCDOT”) in its letter dated May 19, 2017, and
hereby incorporates them as conditions of the Preliminary Plan approval. The
Applicant must comply with each of the recommendations as set forth in the letter,
which may be amended by MCDOT provided that the amendments do not conflict
with other conditions of the Preliminary Plan approval.

Prior to recordation of plat(s), the Applicant must satisfy the provisions for access
and improvements as required by MCDOT.

The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain
valid for sixty-one (61) months from the date of mailing of this Planning Board
Resolution.

The Applicant must dedicate and show on the record plat(s) an additional
approximately 6.5 feet from the existing property line along Liberty Mill Road to
allow the sidewalk to be within the public right-of-way.

The Planning Board accepts the recommendations of the Montgomery County
Department of Permitting Service (‘MCDPS”) — Water Resources Section, in its
stormwater management concept letter dated July 27, 2016, and hereby
incorporates them as conditions of the Preliminary Plan approval. The Applicant
must comply with each of the recommendations as set forth in the letter, which
may be amended by MCDPS - Water Resources Section, provided that the
amendments do not conflict with other conditions of the Preliminary Plan approval.

The Planning Board accepts the recommendations of the Montgomery County

Department of Permitting Services (MCDPS), Fire Department Access and Water
Supply Section, in its letter dated May 23, 2017, and hereby incorporates them as
conditions of approval. The Applicant must comply with each of the
recommendations as set forth in the letter, which MCDPS may amend if the
amendments do not conflict with other conditions of Preliminary Plan approval.

The Applicant must comply with conditions of Board of Appeals Resolution No.
2017-02 approving Conditional Use Application CU 2017-02, Arden Courts of
Germantown.

The record plat must show necessary easements.

The Certified Preliminary Plan must contain the following note:

Unless specifically noted on this plan drawing or in the Planning Board conditions
of approval, the building footprints, building heights, on-site parking, site
circulation, and sidewalks shown on the Preliminary Plan are illustrative. The
final locations of buildings, structures and hardscape will be determined at the time
of issuance of building permit(s). Please refer to the zoning data table for
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development standards such as setbacks, building restriction lines, building height,
and lot coverage for each lot”.

BE IT FURTHER RESOLVED that having considered the recommendations and
findings of its Staff as presented at the hearing and as set forth in the Staff Report,
which the Board hereby adopts and incorporates by reference (except as modified
herein), and upon consideration of the entire record, the Planning Board FINDS, with
the conditions of approval, that:

1. The layout of the subdivision, including size, width, shape, orientation and
density of lots, and location and design of roads is appropriate for the subdivision
given its location and the type of development or use contemplated and the
applicable requirements of Chapter 59.

The Application satisfies all applicable sections of the Subdivision and Zoning
Ordinance. The lot size, width, shape, orientation, internal circulation and
parking are appropriate for the subdivision given the Master Plan
recommendations and the use proposed for the Property. The rectangular block
design is appropriately scaled for the parcel to be divided into two lots — a 22,675
square-foot lot for the existing single family home, and a 133,639 square-foot lot
for the approved 64-bed residential care facility. Lot 1 will create an appropriate
setting for the existing house, detached garage and mature trees along the north
and western boundaries of the lot. Additional trees and landscaping will be
provided along the shared boundaries between Lot 1 and Lot 2. Lot 2 will
accommodate development on the Property with the facility set back
approximately 80 feet from the southern property boundary, and approximately
42 feet from Dawson Farm Road. The Preliminary Plan provides for adequate
open, landscaped areas along the periphery of the Site. The lots are in
compliance with the dimensional requirements for the R-200 Zone as specified in
the Zoning Ordinance. The lots will meet all the dimensional requirements for
area, frontage, width, and setbacks in this zone.

2. The Preliminary Plan substantially conforms to the Master Plan.

The Preliminary Plan substantially conforms to the recommendations within
the 1989 Approved and Adopted Germantown Master Plan. The Master Plan
locates the Property within the Clopper Village CL-2 Analysis Area, a 7-acre
area that includes the former Germantown Post Office location and the Subject
Property. The Clopper Village Land Use and Zoning Recommendations (table
10, page 61), recommends residential uses under the R-200 Zone, up to 13 units,
and the area is a suitable location for child day-care center by special exception.
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The Master Plan, on page 63, also provides the following recommendations
relevant to this Application:

“This Master Plan recommends that this area retain its R-200 zoning.”
The Property retains its R-200 zoning classification.

“Because of its location in a residential area and adjacent to an arterial road
it would be suitable for a child or elderly day-care center, religious facility or
other similar use. The existing post office site and building might well be
able to be converted into a child day-care center.”

A Residential Care Facility is similar to an elderly day-care center, one of
the recommended uses for the CL-2 Analysis Area. The Planning Board
finds that the one-story, 64-bed, residential care facility would be compatible
with the adjacent old post office site and building if converted into a child
day-care facility.

“The property is not suitable for special exception uses that are not compatible
with the existing single-family detached character of this area. Retail or
similar uses should be located at other, more appropriate locations.”

The use is analogous to an elderly day-care center, which is recommended in
the Master Plan. Compatibility with the existing single-family detached
character of the area is also noted as a key consideration. The one-story
Residential Care Facility is residential in character and compatible with the
existing single-family detached development in the area. The three gable
ends on the wings of the building help to articulate the roofline, and visually
breaks up the mass of the building. A minimum 12-foot wide landscape
buffer will be provided along the southern property line where single family
detached homes are located, and a minimum 20-foot wide landscape buffer
wide buffer will be provided along the eastern property line where
townhouses are located. Therefore, the facility will be compatible with the
surrounding residential development.

Land Use
The Master Plan notes that “although Germantown’s elderly population is

modest, it is expected to increase as Germantown continues to grow and its
population matures and housing opportunities are broadened.” (p. 141). The
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Master Plan further notes that “housing for the elderly will be needed in
Germantown, as will nursing homes. Programs and day-care centers for the
elderly parents of Germantown residents may also be needed.” (p. 141). The
Residential Care Facility will help to meet the demand for a greater range of
housing options in the area, in particular for the elderly.

3. Public facilities will be adequate to support and service the area of the

subdivision.

Roads and Transportation Facilities
Transportation access is adequate to serve the development by this

Preliminary Plan. The northernmost access off Liberty Mill Road will
remain in its current location to provide access to the existing residence on
Lot 1. The southernmost access off Liberty Mill Road will be shifted further
southward to provide additional separation between the two driveways.
During the Conditional Use process, MCDOT approved the proposed access
location for the residential care facility.

Master-Planned Roadways and Bikeways
In accordance with the 1989 Germantown Master Plan and the 2005

Countywide Bikeways Functional Master Plan, Dawson Farm Road is
recommended as a four-lane divided arterial, A-254, with a 100-foot wide
right-of-way and no bikeway. The existing right-of-way is 100 feet.

Liberty Mill Road is not listed in the Germantown Master Plan but was
formerly the major highway route MD 118 before it was relocated to the
north of the site. Liberty Mill Road is a functional primary residential street.
While the right-of-way varies on Liberty Mill Road, the right-of-way in front
of the Subject Property is approximately 75-76 feet, which meets the overall
primary residential street right-of-way requirement of 70 feet. The Applicant
must dedicate approximately 6.5 additional feet of right-of-way to include
the sidewalk within the right-of-way, as requested by Planning Staff, for a
total of approximately 82 feet of total right-of-way from the opposite
property line.

Note that without the right-of-way dedication proposed by the Applicant, the
corner property at the intersection of Liberty Mill Road and Dawson Farm
Road meets the corner lot truncation requirements set forth in Chapter 50
(50.4.3.E.2.f.iii). The right-of-way dedication for the sidewalk along Liberty
Mill Road reduces the truncation distance along the Liberty Mill Road
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segment, but the actual intersection corner does not move and therefore the
Planning Board supports the reduced width truncation given traffic safety
and operations remain the same and the truncation distance is
approximately 22 feet along Liberty Mill Road instead of 25 feet.

Pedestrian and Bicycle Facilities

The Preliminary Plan provides a 5-foot wide lead-in sidewalk from Liberty
Mill Road. Liberty Mill Road has existing 5-foot wide sidewalks with
approximately 3-foot wide green panels on both sides. Dawson Farm Road
has an existing 8-foot wide shared use path with a 7-foot tree panel on the
south side and a 5-foot wide sidewalk with a 6-foot wide tree panel on the
north side. Dawson Farm Road also has bike lanes on either side of the
street extending from Germantown Road on the north to Great Seneca
Highway (MD 119) on the south.

The intersection of Liberty Mill Road and Dawson Farm Road has handicap
ramps with detectable warning strips at all corners and crosswalks across
all intersection approaches. However, there are only one handicap ramp per
corner instead of the preferred two handicap ramps — one for each direction
of travel from the corner.

The Preliminary Plan has one bike rack that supports two bikes and one
bike locker that holds two bikes located near the main entrance to the
building. These facilities provide the four bicycle spaces the Applicant
offered to provide during the Conditional Use process.

Local Area Transportation Review (LATR)

The Local Area Transportation Review (LATR) analysis was performed
using the most recently adopted Subdivision Staging Policy (SSP), which
requires projects that generate more than 50 peak-hour person trips to
perform additional analysis of the impacts of their project to ensure there
are adequate public facilities.

The peak-hour trip generation estimated for the development was based on
trip generation rates from the Institute of Transportation Engineers (ITE)
Trip Generation Manual, 9% edition. Trip generation rates were calculated
using the assisted living facility code, which best matched the use, and the
number of beds within the facility as the unit of measure, because the
number of beds is a constant element of the project in the future unlike
employees. The 64-bed assisted living facility would generate nine peak-hour
vehicle trips within the weekday morning peak period and 14 peak-hour
vehicle trips within the evening peak period. These vehicle trips were
adjusted using the appropriate Germantown West Policy Area adjustment
factors to determine peak-hour person trips. This adjustment resulted in 14
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peak-hour person trips within the weekday morning peak period and 22
peak-hour person trips within the evening peak period. The Applicant was
not required to submit a traffic study to satisfy the LATR transportation test
because the land use generates fewer than 50 peak-hour person trips within
the weekday morning and evening peak periods.

Although the number of employees was also known for the project (20 in
Shift 1, 10 in Shift 2, and 5 in Shift 3), the trip generation was not calculated
using ITE rates based on the number of employees because these ITE rates
did not have separate AM and PM peak hour trip generation rates.
However, assuming a reasonable one AM peak hour and one PM peak hour
trip per employee plus several-guest trips during the peak hour, trip
generation during the peak hours would still be lower than the 50 peak-hour
person trip threshold under the new SSP at any of the shift change.
Furthermore, because the project’s peak hour of trip generation (i.e., shift
changes) would not overlap with typical peak hours of surrounding
roadways, there would be no adequate public facility issues for
transportation.

Transportation Impact Tax and Transportation Policy Area Review (TPAR)
The Application was submitted after January 1, 2017, therefore the
Applicant is no longer subject to the 2012-2016 Subdivision Staging Policy
Transportation Policy Area Review (TPAR) test/tax. The Applicant will be
required to pay the updated General District Transportation Impact Tax to
Montgomery County DPS in lieu of the TPAR payment.

The Applicant submitted a transportation statement that says the 30,300
square-foot, 64 bed residential care facility generates 50 or fewer additional
peak-hour person trips, therefore, the Application is exempt from review
under the LATR guidelines.

4. The Application satisfies all the applicable requirements of the Forest

Conservation Law, Montgomery County Code Chapter 22A.

Environment

The Application meets the requirements of Chapter 22A of the Montgomery
County code. Staff approved a Natural Resources Inventory/Forest Stand
Delineation for the Property on February 5, 2016 (NRI/FSD No. 420161070).
The Property has no forest, however there is a small segment of stream
valley buffer (SVB) in the lower southeast corner that extends from an off-
site stream.
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Development of this Property generates a 0.56-acre afforestation planting
requirement. This afforestation requirement will be met by planting 0.07-
acre of the on-site SVB and purchasing credits in an off-site forest mitigation
bank for the remaining 0.49-acres. Although the 0.07-acre afforestation
planting is smaller than the minimum size to be considered forest, this area
is immediately adjacent to off-site forest in an SVB protected in a Category I
Conservation Easement and thereby increases the overall size of protected
forest in this SVB.

The FFCP submitted by the Applicant on February 27, 2017 conforms to the
Preliminary Forest Conservation Plan approved by the Planning Board on
November 10, 2016 as part of the Conditional Use Application, No. CU 2017-
02.

Forest Conservation

The Board finds that, as conditioned, the Forest Conservation Plan complies
with the requirements of the Forest Conservation Law. On November 10,
2016, the Planning Board approved the Applicant’s request for a tree
variance from Chapter 22A and the Preliminary Forest Conservation Plan.
No changes to that variance are necessary for this Application.

5. All stormwater management, water quality plan, and floodplain requirements of

Chapter 19 are satisfied.

This finding is based upon the determination by MCDPS that the Stormwater
Management Concept Plan meets applicable standards.

The Preliminary Plan Application meets the stormwater management
requirements of Chapter 19 of the County Code. The Applicant received a
stormwater concept approval from MCDPS water resources division on July 27,
2016. The Application will meet stormwater management goals using micro
bioretention and pervious pavement.

BE IT FURTHER RESOLVED that this Preliminary Plan will remain valid for

36 months from its initiation date (as defined in Montgomery County Code Section

50.4.2.

G, and that prior to the expiration of this validity period, a final record plat for

all property delineated on the approved Preliminary Plan must be recorded in the
Montgomery County Land Records, or a request for an extension must be filed; and
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BE IT FURTHER RESOLVED that this Resolution constitutes the written
opiMn (ifzo'i e Board in this matter, and the date of this Resolution 1is
3 (which is the date that this Resolution is mailed to all parties of

record); and

BE IT FURTHER RESOLVED that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of
this Resolution, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Cichy, seconded by Commissioner
Fani-Gonzalez, with Chair Anderson, Vice Chair Wells-Harley, and Commissioners
Fani-Gonzélez and Cichy voting in favor, and Commissioner Dreyfuss absent at its
regular meeting held on Monday, July 24, 2017, in Silver Spring, Maryland.

= G

Casey Aﬁde.n&m, Chair

Montgomery County Planning Board
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ATTACHMENT C

December 21, 2020
TO: Parties to OZAH Case No. CU 20-09, Flournoy Development Group
FROM: Montgomery County Office of Zoning and Administrative Hearings
SUBJECT:  Notification of Decision and Applicable Procedures

On December 21, 2020, the Hearing Examiner issued a Report and Decision in OZAH
Case No. CU 20-09, Application of Flournoy Development Group, for a conditional use to
establish a Residential Care Facility for more than 16 persons under 859.3.3.2.E.2.c. The Decision
approves the application for a conditional use to operate a Residential Care Facility for more than
16 persons under 859.3.3.2.E.2.c at 19115 Liberty Mill Road, Germantown, Maryland, subject to
the following conditions:

1. Physical improvements to the Subject Property are limited to those shown on the
Applicant’s conditional use site plan, landscaping plan, and lighting plan that are
part of the submitted Application.

2. The maximum number of residential care units is limited to 125 beds in accordance
with Montgomery County Zoning Ordinance Section 59.3.3.2.E (Residential Care
Facility).

3. The maximum number of employees is limited to 35 persons on-duty at one-time.

4. Prior to the issuance of any building permit for the subject conditional use, the
Applicant must amend or obtain approval of a Preliminary Plan of Subdivision and
Record Plat pursuant to Chapter 50 of the Montgomery County Code.

5. The Applicant must comply with or amend the Final Forest Conservation Plan No.
120170210 in accordance with the approval or amendment of a Preliminary Plan of
Subdivision and Record Plat pursuant to Chapter 50 of the Montgomery County
Code.

6. At the time of Preliminary Plan of Subdivision, the Applicant must demonstrate
compliance with the 2018 Bicycle Master Plan recommendations for a minimum
10-foot-wide shared-use side- path along the west side of Liberty Mill Road, or an
alternative method of compliance as acceptable by Planning Department staff.

7. At the time of Preliminary Plan of Subdivision, the Applicant must demonstrate
compliance with requirements to provide a minimum 5-ft. wide sidewalk along the
frontage of the Subject Property with Liberty Mill Rd.



CU 20-09 Page 2
Notice of Decision

8. The testing of any on-site generator or similar equipment shall be conducted during
weekday afternoon hours as to mitigate any disturbance to community members and
residents alike.

The full text of the Hearing Examiner’s report is available at the following website address:
http://www.montgomerycountymd.gov/OZAH/spec_excep.html. Any person receiving this notice
who does not have access to the internet or to a printer may request a paper copy of the report by
stating in writing that he or she lacks internet or printer access. Any interested person may also
make a paper copy of the report, at a cost of ten cents per page, by visiting our office in the County
Council Office Building, 100 Maryland Avenue, Suite 200, Rockville, Maryland 20850. For
further information on obtaining a paper copy, please call the Office of Zoning and Administrative
Hearings at 240-777-6660.

Any party of record may file a written request to present an appeal and oral argument before
the Board of Appeals, within 10 days after the Office of Zoning and Administrative Hearings
issues the Hearing Examiner's Report and Decision. Any party of record may, no later than 5 days
after a request for oral argument is filed, file a written opposition to it or request to participate in
oral argument. If the Board of Appeals grants a request for oral argument, the argument must be
limited to matters contained in the record compiled by the Hearing Examiner. A person requesting
an appeal, or opposing it, must send a copy of that request or opposition to the Hearing Examiner,
the Board of Appeals, and all parties of record before the Hearing Examiner.

Contact information for the Board of Appeals is listed below, and additional procedures
are specified in Zoning Ordinance 859.7.3.1.F.1.c.

The Board of Appeals may be contacted at:

Montgomery County Board of Appeals
100 Maryland Avenue, Room 217
Rockville, MD 20850
(240) 777-6600
http://www.montgomerycountymd.gov/boa/

PLEASE NOTE THE FOLLOWING BOARD OF APPEALS FILING REQUIREMENTS
DURING THE COVID-19 PANDEMIC:

The Board of Appeals website sets forth these procedures for filing documents:

Because remote operations may not always allow us to promptly date-stamp incoming U.S.
Mail, until further notice, all time-sensitive filings (administrative appeals, appeals of
conditional use decisions/requests for oral argument, requests for public hearings on
administrative modifications, requests for reconsideration, etc.) should be sent via email to
BOA@montgomerycountymd.gov, and will be considered to have been filed on the date and
time shown on your email. In addition, you also need to send a hard copy of your request,
with any required filing fee, via U.S. Mail, to the Board’s 100 Maryland Avenue address
(above). Board staff will acknowledge receipt of your request and will contact you regarding
scheduling.


http://www.montgomerycountymd.gov/OZAH/spec_excep.html
http://www.montgomerycountymd.gov/boa/

OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
Stella B. Werner Council Office Building
Rockville, Maryland 20850
(240) 777-6660

IN THE MATTER OF:
FLOURNOY DEVELOPMENT GROUP, LLC

Applicant

For the Application
Casey Cirner, Esquire
(Attorney for the Applicant)
Kenneth Jones
Brian Connelly
Colleen Bowers
Janet Meyer
Katherine Wagner
Charles Sabin
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I. STATEMENT OF THE CASE

On July 7, 2020, Flournoy Development Group (“Flournoy” or “Applicant”) filed an
application seeking a conditional use to establish a Residential Care Facility over 16 persons under
859.3.3.2.E.2.c of the Zoning Ordinance. The application proposes construct and operate a 125-
bed residential care facility with assisted living and memory care units. The property is located at
19115 Liberty Mill Road, Germantown, Maryland (Tax Account No. 09-00776388) and is zoned
R-200.

On September 22, 2020, OZAH issued a Notice of Public Hearing scheduling this matter
to be heard on October 30. 2020.

On October 1, 2020, Applicant filed a Motion to Amend the application. OZAH issued
Notice with regards to the amendment on October 6, 2020, and no objection was received.

On October 8, 2020, Planning Staff issued its report recommending approval of the
application with conditions. Exhibit 40. The Planning Board subsequently approved the project
by unanimous vote. The conditions recommended by Planning Staff and affirmed by the Board
were as follows (Exhibit 40, p. 2):

1. Physical improvements to the Subject Property are limited to those shown on the
Applicant’s conditional use site plan, landscaping plan, and lighting plan that are
part of the submitted Application.

2. The maximum number of residential care units is limited to 125 beds in accordance
with Montgomery County Zoning Ordinance Section 59.3.3.2.E (Residential Care
Facility).

3. The maximum number of employees is limited to 35 persons on-duty at one-time.

4. Prior to the issuance of any building permit for the subject conditional use, the
Applicant must amend or obtain approval of a Preliminary Plan of Subdivision and

Record Plat pursuant to Chapter 50 of the Montgomery County Code.

5. The Applicant must comply with or amend the Final Forest Conservation Plan No.
120170210 in accordance with the approval or amendment of a Preliminary Plan of
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Subdivision and Record Plat pursuant to Chapter 50 of the Montgomery County
Code.

6. At the time of Preliminary Plan of Subdivision, the Applicant must demonstrate
compliance with the 2018 Bicycle Master Plan recommendations for a minimum
10-foot-wide shared-use side- path along the west side of Liberty Mill Road, or an
alternative method of compliance as acceptable by Planning Department staff.

7. At the time of Preliminary Plan of Subdivision, the Applicant must demonstrate
compliance with requirements to provide a minimum 5-ft. wide sidewalk along the
frontage of the Subject Property with Liberty Mill Rd.

The public hearing proceeded as scheduled on October 30, 2020. Six witnesses testified
for the Applicant: Charlie Sabin, Director of Senior Housing Development, Flournoy
Development Group, LLC; Kenneth D. Jones, Project Manager and Professional Engineer; Brian
J. Donnelly, Principal and Professional Landscape Architect; Colleen E. Bowers, Professional
Landscape Architect; Janet Meyer, professional architect; and Katherine Wagner, professional
engineer. Two members of the community, Mr. Pankaj Shukla and Mr. Matthew Jacob,
participated in the hearing and offered recommendations to mitigate any potential harms to
adjacent properties resulting from stormwater runoff, sound, and lighting elements of the project.

After a thorough review of the record in this case, including all documents and testimony,
the Hearing Examiner approves the conditional use with the conditions included in Part IV of this
Report for the following reasons.

1. FACTUAL BACKGROUND
A. The Subject Property

The subject property, unrecorded Parcel P515, consists of 3.59 acres and is generally

rectangular in shape except that it follows Dawson Farm Road along its northern property line.

Existing improvements are located towards the northwest corner of the property and include a 2,584

square foot, two-story single-unit house with detached accessory buildings. While the property has
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frontage to both Liberty Mill Road and Dawson Farm Road, access to the property is from Liberty
Mill Road by way of a driveway apron with two access points. Along with three significant trees,
the remainder of the property consists primarily of lawn but also ornamental grass, landscape, and a
variety of trees. Exhibit 8, p. 1-2.

The property is encumbered along the southern and a portion of its western property lines by
a 40-foot- wide Washington Suburban Sanitary Commission (WSSC) easement for a 30-inch sewer
main. Along the southern property line, there is an overlapping storm drain easement for a 24-foot
storm drain line and there is a portion of a stream valley buffer on the southeast corner of the property
generated by an off-site stream. The topography gently slopes from west (front) to east (rear), from
Liberty Mill Road to the eastern property line. The property enjoys 269 feet of frontage along Liberty
Mill Road and 569 feet of frontage along Dawson Farm Road. See Exhibit 40; See also Exhibit 8.
Figure 1 (Exhibit 40, p. 3) below shows an aerial view of the property. Figure 2 (Exhibit 40, p. 4)

below shows the existing conditions of the subject property.

Figure 1 — Aerial view of the subject Property
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Figure 2 — Existing conditions of the subject property

B. Surrounding Neighborhood
To determine the compatibility of the proposed use with the surrounding area, it is necessary
to delineate the “surrounding neighborhood”, which is the area that will be most directly impacted
by the proposed use. Once delineated, the Hearing Examiner must assess the character of the
neighborhood and determine whether the impacts of the proposed conditional use will adversely
affect that character.
Staff concurs with the Applicant’s delineation of the surrounding neighborhood and its

characterization as primarily residential with single-family and townhouse development in the R-
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200 zone as well as proximate compatible institutional uses including an elementary school® and
religious assembly?. The neighborhood boundaries for purposes of this evaluation were confirmed
by Flournoy’s designated expert in site planning, Mr. Donnelly. T. 60. The delineation of the
surrounding neighborhood as proposed by the Applicant and accepted by Staff is defined by the
boundaries of Germantown Road (MD Route 118) to the northwest, Accent Way and Fountain Hills
Drive to the southwest, Great Seneca Highway to the southeast, and Dawson Farm Road to the
northeast. Exhibit 8, p. 4. This area comprises several types of uses but remains predominantly
single-family residential housing. Single-family detached dwelling units dominate the northeastern
and southern boundary, the majority of which are 5,000 to 10,000 square foot lots on cul-de-sac
streets and residential streets with a 50-foot right of way. Id. To the south of the site, are single-
family detached residential homes, zoned R-200/TDR-6 and an open space parcel containing a
forested area and stream valley buffer. To the north, separated from the Property by Dawson Farm
Road, are single-family detached residential homes on 20,000 to 35,000 square foot wooded lots.
Id. The delineated neighborhood for this analysis is shown below as Figure 3 on page 8 of this
report. Exhibit 40, p. 6.
C. Proposed Use

Flournoy proposes to raze existing structures on the property and construct and operate a
residential care facility with 102 units of assisted living and 17 units of memory care for a total of
119 residential care units. Exhibit 40, p. 7. The 119 residential care units will have a total of 125
beds. Id. The resulting 98,955 gross square foot, three- to four-story building is configured in a

rectangular footprint with three wings and has a pitched roofline. The structure resembles the style,

! Germantown Elementary School
2 A former U.S. Post Office building now used for religious assembly
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materials, and massing typically found in an apartment building of similar size in the larger

community. Id.

Figure 3 — Zoning map with subject property (R-
200) and the defined neighborhood (red-dashed line)

1. Conditional Use Site Plan
The conditional use site plan below shows the proposed structure, landscaping, lighting,
vehicular access, parking, and topographical features of the subject property at the time of the
filing of this requested conditional use. Flournoy submitted a revised landscape and lighting plan
following the conclusion of the hearing that amplifies landscaping at the request of community

members to better screen the property from adjacent properties.
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Conditional Use Site Plan — Exhibit

Page 9
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2. Operations
a. Staffing.

A maximum number of 35 employees will work in three shifts that change at approximately
7:00 a.m., 3:00 p.m., and 11:00 p.m. Exhibit 40, p.11. The facility will operate 24 hours every day
with a level of care and diversity of services offered customary to similar facilities including meal
preparation, household chores, managing medications, medical treatments, personal services, and
social or recreational activities. 1d.

b. Amenities.

In addition to customary services offered at a residential care facility described above, this
application proposes additional amenities to include outdoor spaces (discussed below), fitness
room, living room, bistro, dining room, demonstration kitchen, wellness room, medical center,
card/pub room, theater, art studio, bar, salon, laundry room, porch, and balconies.

c. Trash Pick-Ups, Deliveries, and Transportation

Deliveries and services include customary trash and recycling management on an as needed
basis at least 2-3 times per week. Exhibit 40, p. 12. Trash receptables are proposed to be located
inside the building and will be moved outdoor for service. 1d. Deliveries like packages, food, and
supplies will be managed similar to those received at other residential properties and the proposed
residential care facility will include a circular driveway and drop-off area located directly adjacent
to the front entrance. A truck loading/receiving area will be located adjacent to the parking area
for larger loading and receiving of bulk goods. Id.

Flournoy states that a shuttle service will be provided for residents to provide transportation

to appointments and other excursions with five shuttle bus runs per week for medical needs,
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shopping, and other events. Generally, shuttle services will occur between the hours of 9:00 a.m.
and 3:00 p.m. Exhibit 8; Exhibit 40.
3. Transportation and Parking

Vehicular ingress and egress are consolidated into a single point at Liberty Mill Road via
a 25 ft. wide commercial driveway, which leads to the passenger drop-off area, parking area, and
truck receiving area®. Exhibit 40, p. 10; Exhibit 5, p. 4. This replaces the two-point drive apron
currently serving the existing single-family home. The parking garage consists of sixty-three (63)
partially subterranean parking spaces, with ten (10) surface parking spaces located near the front
building entrance for a total of seventy-three (73) on-site parking spaces. Exhibit 40, p. 10. Sixteen
(16) long- and short-term bicycle parking spaces are also provided. Id.

Dawson Farm Road is classified as a four-lane arterial road with 100 feet right-of-way
(ROW). Liberty Mill Road is classified as a two-lane primary residential street with a 70-foot
ROW. As part of the subsequent preliminary plan application, an additional 6.5 to 6.8 feet of width
amounting to 1,622 square feet of ROW will be dedicated on the south side of Liberty Mill Road
to accommodate sidewalk facilities. Staff opines that all other ROW requirements are met. Exhibit
8; Exhibit 40.

a. Pedestrian and Master Planned Bicycle Facilities

The 2018 Bicycle Master Plan recommends a 10-foot-wide shared-use-path (SUP) to be
constructed along this segment of Liberty Mill Road, the side of road unspecified. As part of the
subsequent preliminary plan, the Applicant will construct the SUP on the north side of Liberty
Mill along the frontage of the Germantown Elementary School. This side of the road was chosen

as a continuation of the recommended SUP that is to be built on the north side on the section of

3 Access to the property will be consolidated into a single point that is in the same location approved under CU 17-
02
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Liberty Mill Road above Dawson Farm Road. This will additionally provide direct connectivity to
Germantown Elementary School. Exhibit 8; Exhibit 40.
b. Public Transit Service
Ride-on routes 71 and 75 provide service directly in front of the Subject Property on
Dawson Farm Road. As part of the subsequent Preliminary Plan, the Applicant will reconstruct
this bus stop. Additionally, Ride-on route 61 provides service along Germantown Road,
approximately 1,000 ft. to the northwest. Exhibit 8; Exhibit 40.
c. Local Area Transportation Review
Flournoy’s transportation statement includes Table 3, reproduced below, which shows that

the proposed use will generate a net of 34 a.m. and 49 p.m. peak-hour net new person trips. Exhibit

10.
AM Peak Hour PM Peak Hour
Development Measure
In Out Total In Out Total
Existing Single-Family Home | Dwelling 0 (2) (2) (2) 0 (2)
Assisted Living Facility Employees 23 13 36 19 32 51
Net New Person Trips -- -- -- 34 - -- 49

Table 3 - Trip Generation

Staff and the Applicant agree that the trip generation rate falls below the 50-person peak-
hour Local Area Transportation Review (LATR) threshold and is exempt from additional review.
Exhibit 8; Exhibit 40. Ms. Katherine Wagner, Flournoy’s designated expert in traffic engineering,
confirmed that LATR is not required for this project. T. 116. Exhibit 10. Mr. Wagner further
testified that the proposed improvements would not cause any undue harm as to traffic or parking,
or will cause any undue harm as to the use and peaceful enjoyment or development potential of
the abutting and confronting properties or the general neighborhood, and that the conditional use

will have no detrimental effect on vehicular and pedestrian traffic safety T. 118.
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4. Landscaping and Lighting
a. Landscape Plan

The property currently enjoys woodland strips along its northern, southern, and eastern
boundaries. Flournoy proposes additional landscaping to further obscure the building and activities
on the property from view. Varieties of shade and evergreen trees are proposed along the drive
aisle and open yard areas to obscure views from adjacent properties. Exhibit 40, p. 10. Shade trees
are proposed along the perimeter of the parking area to provide the required tree canopy coverage
(See Figure 6 and Table 1 below, Exhibit 40). In accordance with a subsequent amended forest
conservation plan and new preliminary plan applications*, three identified significant trees on the
north side of the Property will be retained and monitored by an arborist during the removal of the
existing house and other improvements. Id. at 11. Figure 8 on page 17 below shows the proposed
landscaping surrounding the surface parking area. Exhibit 40.

Mr. Shukla and Mr. Jacob, community members, raised concerns regarding screening in
their letter of concern. Exhibit 38. Ms. Colleen Bowers, Flournoy’s designated expert in landscape
architecture, addressed these concerns in part at the hearing by stating:

“All of the plant sizes have been adjusted to give a more significant size upon initial

installation of the plants. Any shrubs to be put in will have a 3 to 4 foot minimum height,

while trees are also larger. Any of the shade trees listed on the plan will be at 2-% to 3 inch
upon planting, which means they are about 14 to 15 feet tall. And then evergreens in any
of the smaller flowering trees will also be a little larger at I think the minimum is seven

feet and most of them will be more within the eight to nine foot range.” T. 76-77.

Ms. Bowers further stated that:

“And when we are putting the new plantings in, alot of them are planted in a triangular,

which is a staggered pattern. This also helps rather than just having a straight line of

plantings; it provides alot more depth and variety and you're going to get better coverage

from the plantings because they overlap one another. So it's a more substantial screen.
Another thing we were taking into account as far as the seasonality, So evergreen versus

4 Preliminary plan for subdivision will be required following this approval



CU 20-9, Flournoy Page 14
Hearing Examiner’s Report and Decision

deciduous, we tried to provide as many evergreens as we could under the constraints of the

planting per linear foot obviously, for both trees and shrubs. But we do have a couple of

deciduous species in there. | know since they gave us their statement of concern in October,

we have switched out a few tree species for the specific reason that they are not evergreen,

they are deciduous. And we're going to maintain them as deciduous trees because we need

this shade trees and the understory trees.” T. 78.
Flournoy submitted a revised landscape plan to OZAH on November 4, 2020, reflecting the
enhanced landscaping requested by Mr. Shukla and Mr. Jacob and testified to by Ms. Bowers on
the record to better obscure views of the residential care facility from adjacent properties. See page
16 below.

b. Lighting

The photometric plan on page 18 below shows in detail the projected lighting intensity,
locations where lighting fixtures will be mounted, and manufacturer’s specifications on the
lighting fixtures being proposed. Exhibit 30(d). Mr. Shukla, acommunity, raised the idea of motion
sensors on outdoor lighting to help mitigate any impact of light emanating onto adjacent properties
or being visible to neighboring properties. Flournoy’s designated expert in architecture, Ms. Janet
Meyer, testified that this could cause the impression of “flickering” light which would be more
disruptive to the community, whereas the light levels proposed would be less disruptive ambient

light. T. 94-95. Ms. Meyer also expressed the opinion that motion sensors may be disruptive for

residents of the residential care facility. T. 95.
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Revised Landscape & Lighting Plan (unmarked exhibit)




CU 20-9, Flournoy
Hearing Examiner’s Report and Decision

Page 16

Figure 8 — Landscape plan for the surface parking lot (shaded) near
the main entrance of the building




CU 20-9, Flournoy
Hearing Examiner’s Report and Decision

Exhibit 30(d) - Photometric Plan

Page 17
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Staff opines that the lighting plan is adequate and safe for vehicular and employee
movement and meets the requirements under Section 59.6.4.4. Exhibit 40, p. 16. The proposed
lighting illuminates the site entrance, provides visibility to the employee parking areas, and
provides area lighting near the structures. Id. The photometric plan shows that the lighting will not
extend onto adjoining properties and will not exceed the 0.1 foot-candle standard at the side and
rear property lines. “The lighting, with no direct light or light glare, will not have a negative impact
on neighboring properties.” Exhibit 40, p. 16. The five pole mounted lighting fixtures are mounted
at a height of 16-feet above grade and are full cut-off, LED fixtures. I1d. Ms. Meyer testified that
the fixtures themselves can be changed without altering the wattage of the lighting provided. T.
94.

D. Environmental Issues

On July 24, 2017, a forest conservation plan was approved as part of Preliminary Plan No.
120170210 and Conditional Use No. 2017-02. See p. 21, below. While this forest conservation
plan was completed for a different development project, the impacts of the proposed project are
substantially similar with respect to the forest conservation requirements for the subject case. The
existing forest conservation plan remains valid for the property, and therefore, forest conservation
requirements are satisfied with this conditional use review. Staff opines and Flournoy agrees that
the final forest conservation plan will be revised as part of the subsequent preliminary plan
amendment that will be required following this approval. Exhibit 40, p. 12. There are no known
rare, threatened, or endangered species that exist on the subject property. Exhibit 40, p. 17. And
while no seeps, springs, wetlands or floodplains exist on the property, a stream buffer extends into

the property from an intermittent stream that flows just south along the southern property boundary
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of the property and continues northwest, parallel to the southwest boundary of the property. No
development is proposed within the stream buffer, however, and therefore no environmental
mitigation is required under this conditional use analysis. A previously approved Stormwater
Management Concept Plan is currently in place and will remain without substantial change, subject
to preliminary plan of subdivision review. See Exhibit 33. Mr. Jones also testified extensively
regarding stormwater drainage, the site’s topography, and how alternatives to address stormwater
runoff were discussed. T. 41-43.
E. Community Response

Two community members testified at the hearing, Mr. Pankaj Shukla and Mr. Matthew
Jacob, as to their concerns but offered recommendations for approval with conditions. The record
also contains correspondence from Mr. Shukla and Mr. Jacob relating to concerns about the project
that community members would like addressed during this conditional use hearing process. Exhibit

38; T. 11.

[space intentionally left blank to accommodate Forest Conservation Plan on page 20 below]
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Page 20

Forest Conservation Plan, Preliminary Plan No. 120170210




CU 20-9, Flournoy Page 21
Hearing Examiner’s Report and Decision

I11. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A conditional use is a zoning device that authorizes certain uses provided that pre-set
legislative standards are met. Pre-set legislative standards are both specific to a use (in Article
59.3 of the Zoning Ordinance) and general (i.e., applicable to all conditional uses, in Division
59.7.3 of the Zoning Ordinance). The specific standards applied in this case are those for a
residential care facility for more than sixteen (16) persons. Montgomery County Zoning
Ordinance, 859.3.3.2.E.2.c. “The appropriate standard to be used in determining whether a
requested [conditional use] would have an adverse effect and, therefore, should be denied, is
whether there are facts and circumstances that show that the particular use proposed at the
particular location proposed would have any adverse effects above and beyond those inherently
associated with such a [conditional use].” Montgomery County v. Butler, 417 Md. 271, 275 (2010.

Weighing all the testimony and evidence of record under a preponderance of the evidence
standard (Zoning Ordinance, §7.1.1.), the Hearing Examiner concludes that the conditional use
proposed in this application, with the conditions imposed in Part IV of this Report and Decision,
satisfies all of the specific and general requirements for the use and does not present any adverse
effects above and beyond those inherently associated with such a use.

A. Necessary Findings (Section 59.7.3.1.E)

The general findings necessary to approve all conditional uses are found in Section
59.7.3.1.E. of the Zoning Ordinance. Standards pertinent to this approval, and the Hearing
Examiner’s findings for each standard, are set forth below.

1. To approve a conditional use application, the Hearing Examiner must find

that the proposed development:

a. satisfies any applicable previous approval on the subject site
or, if not, that the previous approval must be amended;
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The proposed conditional use will replace Conditional Use CU2017-02, which was never
completed. Mr. Ken Jones, Flournoy’s designated expert in environmental engineering, testified
that they will subsequently amend Preliminary Plan 120170210 and the final forest conservation
plan as a condition of approval for this use. T. 47.

Conclusion: With the subsequent revised preliminary plan of subdivision, the Hearing Examiner
concurs with Staff and the Applicant that the proposed conditional use satisfies this requirement.
The proposed residential care facility replaces the previously approved but never actualized
conditional use, which replaces the current lawful use of the property as a single-family residential
home.

b. satisfies the requirements of the zone, use standards under

Article 59.3, and to_the extent the Hearing Examiner finds

necessary to ensure compatibility, meets applicable general
requirements under Article 59.6;

This subsection reviews the following: (1) development standards of the R-200 Zone
(Article 59.4); (2) the specific use standards for a residential care facility over 16 persons (Article
59.3.3.2.E.2.c); and (3) the development standards for all uses (Article 59.6). The Hearing
Examiner addresses these standards in Part 111.C, D, and E of this Report.

c. substantially conforms with the recommendations of the
applicable master plan;

The subject property is located within the 1989 Germantown Master Plan and is subject to
the policies and recommendations contained therein. The Master Plan establishes six villages
separate in identity and unique in character that provide mixed housing types all inter-connected
by a functional pedestrian/bikeway/roadway system, including a downtown area with more mixed
uses. The subject property is located in the Clopper Village area of the Master Plan. Clopper

Village is generally located south of the MARC rail line and east of Germantown Road, and



CU 20-9, Flournoy Page 23
Hearing Examiner’s Report and Decision

extends south to the greenbelt. Exhibit 40, p. 14. It also includes the Germantown historic district
near the MARC rail station. While this particular property is not referenced in the Master Plan,
Staff opines that it is compatible with the following recommendations contained in the Master
Plan:

“The intent of this Plan is to promote a mix of housing types that can

accommodate families of varying ages and income levels and allow

opportunities for them to continue living in Germantown as their needs and

tastes change.” Exhibit 40, p. 14 citing the Germantown Master Plan, 1989,

p. 9.

Further, “The Master Plan identifies the Property as within Analysis Area No. CL-2. Due
to its proximity to Dawson Farm Road (an arterial roadway) and being located in a residential area,
the Property is “suitable for a child or elderly day-care center, religious facility or other similar
use.” Germantown Master Plan, 1989, p. 63. This use is similar to an elderly day-care center in
that both facilities provide services and activities to assist with daily living for seniors but is a less
intense use because 1) the residents live on-site, 2) generally do not drive personal vehicles, and
3) utilize shuttle services for transportation. Such services generally include social activities, health
care, meals, and recreation. Both elderly daycare centers and residential care facilities would
generate similar morning and afternoon vehicular traffic from staff and deliveries.

Staff opines that the proposed use is compatible with the recommendations of the 1989
Germantown Master Plan as the project consists of residential housing for seniors who need
personal services, supervision, and assistance with daily activities. “The residential care facility
provides a needed housing type, in a residential setting, that enables seniors to remain near families
in Germantown.” Exhibit 40, p. 14. Mr. Donnelly, Flournoy’s site planning expert, confirmed the

project’s compatibility with the Master Plan. T. 62. “Yes, it not only conforms, it actually

implements a big portion of that plan to provide the senior housing.” Id. at 64.
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The proposed building is designed to be compatible with the surrounding residential area.
See Germantown Master Plan, 1989, p. 63. The proposed structure incorporates several residential
architectural elements such as a gabled roof, residential-styled, windows, and punctuated massing.
The facades incorporate stone elements and other materials that are compatible with nearby
residential properties. Sloping topography, a retaining wall, and existing and proposed landscaping
will effectively screen vehicle movements and the truck receiving area from off-site views.

Therefore, the proposed structure is consistent with this recommendation.

Conclusion: The Hearing Examiner agrees with Staff that the proposed use substantially conforms
to the Plan. The 1989 Germantown Master Plan does not prohibit or otherwise proscribe the use
and the proposed conditional use maintains the residential character of both structure and use in
compliance with the Plan by providing needed residential housing for seniors in this community.
d. is harmonious with and will not alter the character of the
surrounding neighborhood in a manner inconsistent with the
[master] plan.

Staff opines and the testimony of Ms. Meyer and Mr. Sabin support the finding that the
proposed building is designed to be compatible with the surrounding residential area in furtherance
of the 1989 Germantown Master Plan. See Plan at p. 63. The proposed structure incorporates
several residential architectural elements such as a gabled roof, residential-styled, windows, and
punctuated massing. The facades incorporate stone elements and other materials that are
compatible with nearby residential properties. Sloping topography, a retaining wall, and existing
and proposed landscaping will effectively screen vehicle movements and the truck receiving area

from off-site views. The proposed use as a residential care facility for older adults maintains the

residential character of the neighborhood as it provides residential housing for older adults.



CU 20-9, Flournoy Page 25
Hearing Examiner’s Report and Decision

Conclusion: The Hearing Examiner concurs that the proposed use is both consistent with and
harmonious to the character of the surrounding neighborhood in conformance with the Plan. A
residential care facility, by its very nature, is a residential use. The proposed structure is compatible
with the surrounding residential community and will be designed specifically to maintain the
residential character of this community. Therefore, the Hearing Examiner finds that approval of
this conditional use is harmonious to and will not materially alter the character of the surrounding
neighborhood.

e. will not, when evaluated in conjunction with existing and

approved conditional uses in any neighboring Residential

Detached zone, increase the number, intensity, or scope of

conditional uses sufficiently to affect the area adversely or alter

the predominantly residential nature of the area; a conditional use

application that substantially conforms with the recommendations

of a master plan does not alter the nature of an area;

Staff notes that no other active conditional uses or special exceptions exist in the defined
neighborhood. Increasing the number of conditional uses to one — the proposed residential care
facility — will not affect the area adversely or later the predominantly residential nature of the area.
Conclusion: The Hearing Examiner concurs with Staff that increasing the number of conditional
uses does not sufficiently affect the area adversely or alter the predominantly residential nature
of the area.

f. will be served by adequate public services and facilities
including schools, police and fire protection, water, sanitary
sewer, public roads, storm drainage, and other public facilities. If
an approved adequate public facilities test is currently valid and
the impact of the conditional use is equal to or less than what was
approved, a new adequate public facilities test is not required. If

an adequate public facilities test is required and:

i. if a preliminary subdivision plan is not filed concurrently
or required subsequently, the Hearing Examiner must find
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that the proposed development will be served by adequate

public services and facilities, including schools, police and

fire protection, water, sanitary sewer, public roads, and storm

drainage; or

ii. if a preliminary subdivision plan is filed concurrently or

required subsequently, the Planning Board must find that the

proposed development will be served by adequate public

services and facilities, including schools, police and fire

protection, water, sanitary sewer, public roads, and storm

drainage; and

The subject property was approved for a similar conditional use in CU2017-02 for a 64-

bed residential care facility but was never constructed. Preliminary Plan of subdivision No.
120170210 for a two-lot subdivision of this site and associated with CU2017-02 was approved but
never platted. As this project will be required to go through subsequent preliminary plan of
subdivision, an adequate facilities test is not required as part of this conditional use analysis.
Nonetheless, Mr. Jones testified that adequate public facilities do exist on site to serve the proposed
use. T. 46. Ms. Wagner, Flournoy’s traffic expert, testified that the proposed development will be
adequately served by existing public roads. T. 118.
Conclusion: As this project will be required to go through subsequent preliminary subdivision
plan, an adequate facilities test is not required as part of a conditional use analysis. However, the
Hearing Examiner notes that based upon the evidence and testimony in the record, including the
testimony of Mr. Jones, Applicant’s expert in civil engineering, there do not seem to be any

concerns regarding adequate public facilities that would not be able to be addressed through the

development process.

g. will not cause undue harm to the neighborhood as a result of a non-inherent
adverse effect alone or the combination of an inherent and a non-inherent
adverse effect in any of the following categories:
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i. the wuse, peaceful enjoyment, economic value or
development potential of abutting and confronting properties
or the general neighborhood;

ii. traffic, noise, odors, dust, illumination, or a lack of
parking; or

iii. the health, safety, or welfare of neighboring residents,
visitors, or employees.

This standard requires the Hearing Examiner to identify inherent and non-inherent adverse
effects of the proposed use on nearby properties and the surrounding area. Inherent adverse effects
are “adverse effects created by physical or operational characteristics of a conditional use
necessarily associated with a particular use, regardless of its physical size or scale of operations.”
Zoning Ordinance, 8§1.4.2. Inherent adverse effects, alone, are not enough to deny a conditional
use. Non-inherent adverse effects are “adverse effects created by physical or operational
characteristics of a conditional use not necessarily associated with the particular use or created by
an unusual characteristic of the site.” 1d. A conditional use may be denied if it will have non-
inherent adverse effects, alone or in combination with inherent effects, that cause “undue” harm
to the surrounding neighborhood.

Staff opines that the inherent characteristics of this use include: vehicle and pedestrian trips
to and from the property; parking for residents and employees; varied hours of operation; noise or
odors associated with vehicles, noise or odors associated with trash collection and trucks; the
presence of an emergency electrical generator; and lighting. These characteristics are inherent and
typically associated with similar uses and do not exceed what is normally expected for the
proposed project. Residential uses adjoining the subject property to the south and east are well-
buffered from the site in distance, topography, and by existing and proposed landscaping. Staff

does not identify any non-inherent adverse impacts with the proposed residential care facility

located at this particular site. Flournoy’s designated expert in site planning, Mr. Donnelly, agreed
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with Staff’s assessment and concurred that no non-inherent adverse impacts would result from this
conditional use. T. 64-66.

Community members, Mr. Shukla and Mr. Jacob, raised concerns relating to noise

generated from a planned on-site electricity generator. Ms. Meyer responded that the generator in
question would be housed entirely within the proposed facility. T. 96. Ms. Meyer further stated
that the room that housed the generator would be properly insulated for safety and sound purposes,
which would be required under building code, and these efforts were equally to ensure that adjacent
properties and facility residents would not be impacted by the generator. Id. Ms. Meyer agreed that
the required monthly testing of the generator would only be conducted during weekday afternoon
hours, when least disruptive to neighbors and facility residents alike. T. 105.
Conclusion: The Hearing Examiner finds that the proposed use will not cause undue harm to the
character of the surrounding area due to any non-inherent adverse effects, alone or in combination
with any inherent effects. This application and the testimony provided at the hearing did not
provide any facts to cause the Hearing Examiner to conclude the residential care facility proposed
would have any material adverse impact on the property. The use described by applicant’s
witnesses both with regards to the property’s characteristics, size, and proximity to neighboring
lots as well as the operation of the use itself cause the Hearing Examiner to conclude that all
impacts are inherent adverse impacts of a residential care facility and that staffing, lighting, noise,
and traffic are all within the ordinary bounds of a residential care facility with 125 beds. A
condition relating to the testing of the generator will be included as a condition of this approval
below.

The Hearing Examiner concurs with Staff as to the inherent adverse impacts of a residential

care facility over 16 persons and finds that no non-inherent adverse impacts accrue to this property
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due to any physical or operational characteristics of the proposed residential care facility not
necessarily associated with this use or created by an unusual characteristic of the site.
2. Any structure to be constructed, reconstructed, or altered under a conditional use in
a Residential Detached zone must be compatible with the character of the residential
neighborhood.
The proposed structure incorporates several residential architectural elements such as a
gabled roof, residential-styled, windows, and punctuated massing. The facades incorporate stone
elements and other materials that are compatible with nearby residential properties. Sloping

topography, a retaining wall, and existing and proposed landscaping will effectively screen vehicle

movements and the truck receiving area from off-site views. Exhibit 40, p. 15; Exhibit 8, p. 26.

Conclusion: The Hearing Examiner finds the proposed structure to be compatible with the
character of this residential neighborhood based on the architectural design, the materials proposed
to be used in its construction, and the design elements utilized to conceal or mitigate the impact of

the parking areas both through landscaping and the partially subterranean parking garage.

B. Development Standards of the Zone (R-200)
In order to approve a conditional use, the Hearing Examiner must find that the application
meets the development standards of the R-200 Zone, contained in Article 59.4 of the Zoning
Ordinance. Table 2 (Exhibit 40) below identifies the development standards applicable to this

application:
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Development Standard Permitted/Required Provided
Minimum Lot Area 20,000 sq. ft. 156,307 sq. ft.
Minimum Lot Area, Use? 3.44 acres 3.59 acres
(1,200 sq. ft. * 125 beds)

Minimum Lot Width at Front Building 100 ft. 487 ft. (Dawson Farm Rd.)
Line 279 ft. (Liberty Mill Rd.)
Minimum Lot with at Front Lot Line 25 ft. 569 ft. (Dawson Farm Rd.)

269 ft. (Liberty Mill Rd.)
Maximum Density 130 beds? 125 beds

1,200 sq. ft. per bed
156,307 sq. ft. / 1,200 = 130

Maximum Coverage 25% (39,077 sq. ft.) 25% (39,076 sq. ft.)

Gross Floor Area Not applicable 98,955 gross sq. ft.

Minimum Front Setback, Principal 40 ft. 42 ft. (Dawson Farm Rd.)

Building 79 ft. (Liberty Mill Rd.)

Minimum Side Setback, Principal 20 ft. 100 ft. (south)

Building

Minimum Rear Setback, Principal 30 ft. 93 ft. (east)

Building

Maximum Height, Principal Building 50 ft. 43 ft. (south)

Parking Facility Minimum Rear Setback | 30 ft. 80 ft. (east)

Parking Facility Minimum Side Setback | 24 ft. 43 ft. (south)

Vehicle Parking Spaces Required 49 spaces® 73 spaces®

(Residential Care Facility) 0.25 per bed (0.25 * 125 =31.25)

0.50 per employee (0.50 *35=17.5)

31.25+17.5=48.75

Bicycle Parking Space Required 4°long-term spaces 6 short term, 10 long term

Table 2 — Development Standards

Staff opines that all development standards have been met or exceeded. Exhibit 40.
Flournoy’s designated expert in civil engineering, water resources, and environmental
engineering, Mr. Ken Jones, confirmed that all development standards are met under the proposed
plan for construction. T. 16-38.

Conclusion: Having no evidence to the contrary, the Hearing Examiner finds based on this record
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that all development standards required in the R-200 zone have been satisfied.

C. Use Standards Specific to a Residential Care Facility (59.3.3.2.E)

The specific use standards for approval of a residential care facility, generally, are set out
in 88 59.3.3.2.E.2.1 of the Zoning Ordinance:

1. Defined. In General

Residential Care Facility means a group care or similar arrangement for the

care of persons in need of personal services, supervision, or assistance essential

for sustaining the activities of daily living, or for the protection of the

individual, in which:

a. the facility must meet all applicable Federal, State, and County certificate,

licensure, and regulatory requirements;

b. resident staff necessary for operation of the facility are allowed to live on-

site; and

c. the number of residents includes members of the staff who reside at the

facility, but does not include infants younger than 2 months old.

Flournoy states that the project is dedicated to assisted living and individuals diagnosed
with Alzheimer’s disease and other forms of memory loss and dementia. Exhibit 8, p. 9. Flournoy
asserts that the proposed residential care facility will be designed to conform to Federal, State and
County certificate, licensure and regulatory requirements. As described by testimony, staff will
not live on-site. The residential care facility, which the Applicant refers to as a residential care
community, will contain common dining facilities, a centralized kitchen to serve all residents,
shared living rooms and family rooms, pantries, and laundry facilities. Id. at p. 10. The facility will
offer resident services, including a beauty salon/barber shop, health center, post office, bistro, arts
and crafts area and community center. Residents will have access to a series of outdoor courtyards,

garden area, and pathways. All on-site services will only be accessible to residents and their

families. The facility will provide a shuttle service facilitate group outings for residents and their
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guests. As the lot area is 156,307 square feet, and in accordance with Section 59-3.3.2c.ii.(d)(2)(i)
of the Code and based upon a ratio of 1,200 square feet per bed, the maximum lot density is 130
beds. The proposed total number of beds is 125 which is less than the maximum density.
Conclusion: The Hearing Examiner finds that the proposed use as conditioned meets this
definition. A condition of approval will require that all operations and personnel must meet and
maintain all Federal, State, and County certificates, licensure, and regulatory requirements. Based
upon the uncontested record in this case, all other definitional requirements of this provision have
been met.

c. Residential Care Facility (Over 16 Persons)
I. Where a Residential Care Facility (Over 16 Persons) is allowed as a limited
use, and the subject lot abuts or confronts a property zoned Agricultural,
Rural Residential, or Residential Detached that is vacant or improved with an
agricultural or residential use, site plan approval is required under Section
7.3.4.
ii. Where a Residential Care Facility (Over 16 Persons) is allowed as a
conditional use, it may be permitted by the Hearing Examiner under Section
7.3.1, Conditional Use, and the following standards:
(@) The facility may provide ancillary services such as transportation,
common dining room and Kitchen, meeting or activity rooms,
convenience commercial area or other services or facilities for the
enjoyment, service or care of the residents. Any such service may be
restricted by the Hearing Examiner.
(b) Agroup home for children must provide ample outdoor play space,
free from hazard and appropriately equipped for the age and number
of children who will use the facility.
(¢) Where residential dwelling units are provided
(1) the maximum residential density per lot area is 15 units per
acre or the maximum density allowed in the zone, whichever is
greater; and
(2) the minimum green area is 50%.
(d) Where facility size is based on the number of beds, not dwelling
units, the following lot area is required:
(1) Inthe R, RC, and RNC zones, 2,000 square feet per bed or
5 acres, whichever is greater.
(2) In all other zones, the minimum lot area is 2 acres or the
following, whichever is greater:
(i) inRE-2, RE-2C, RE-1, and R-200 zone: 1,200 square
feet per bed,;
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(i) in R-60, R-90, and R-40 zone: 800 square feet per
bed;
(iii) in TLD, TMD, THD, R-30, and R-20 zone: 600
square feet per bed; and
(iv) in R-10: 300 square feet per bed.
(¢) The minimum side setback is 20 feet.
() In the R-10 and R-20 zones, the development standards of the
apartment building type apply, except as modified by Section
3.3.2.E.2.c.
(9) Independent dwelling units must satisfy the MPDU provisions of
Chapter 25 (Section 25.A-5).
(h) In a continuing care retirement community, occupancy of any
independent dwelling unit is restricted to persons 62 years of age or
older, with the following exceptions:
(1) the spouse of a resident, regardless of age;
(2) another relative of a resident, 50 years of age and older;
(3) the resident widow, widower, or other surviving relative of
a resident who dies while residing at the continuing care
retirement community, is allowed to remain even though the
resident widow, widower, or other surviving relative has not
reached the age of 62. A minimum of 80% of the dwelling units
must be occupied by at least one person per unit who is 55 years
of age or older.
M Height, density, coverage, and parking standards must be
compatible with surrounding uses; the Hearing Examiner may modify
any standards to maximize the compatibility of the building with the
residential character of the surrounding neighborhood.
() In the AR zone, this use may be prohibited under Section 3.1.5,
Transferable Development Rights.

The proposed conditional use of a residential care facility will provide ancillary services

for the enjoyment, service, and care of residents. Exhibit 40, p. 22. The Applicant proposes services

which are customary (medical, fitness programming, laundry services) along with select elevated-

level services (theater, art studio). Additionally, the Applicant will provide regular shuttle service

for residents, as described above in this report. Id. The project is based on the number of beds, not

dwelling units and is located in the R-200 zone with a lot area 156,307 square feet. Accordingly,

the maximum yield is 130 beds (156,307/ 1,200 = 130). As the project proposes 12 5 beds, Staff

opines that this standard is satisfied. Exhibit 40, p. 23.
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The property is located on a corner lot with two front yards, one rear yard, and one side
yard. The proposed side yard setback is 101 feet, which is at least 20 feet. For these reasons, Staff
opines that yard setbacks are satisfied. Id.

The planned residential care facility will consist of 125 beds in a new three- to four-story
42-foot height residential building. There exists a variety of height, density, coverage, and
architecture in the neighborhood and the visual character of the neighborhood includes detached
dwellings, townhomes, an elementary school, a former post office building and open space. Most
of the proposed parking is located is located in a subterranean garage, with only ten surface spaces
provided near the primary building entrance. The project is buffered with landscape and by
distance from adjoining uses and structures. Staff opines that the proposed residential care use,
building, and parking configuration are not out of character and are compatible with the
surrounding neighborhood. 1d. at 24.

Conclusion: The Hearing Examiner finds that the proposed residential care facility for
more than 16 persons meets the standards and requirements of this section. The facility will house
residents with elder care disabilities and will provide appropriate amenities and facilities to provide
necessary care in a residential setting. Height, density, coverage, and parking standards are
compatible with surrounding uses and maintain the residential character of the neighborhood.
Lastly, this property in not in an AR zone.

D. General Development Standards (Article 59.6)

Article 59.6 sets the general requirements for site access, parking, screening, parking lot
landscaping, lighting, and signs. The requirements of these sections need be satisfied only “to the
extent the Hearing Examiner finds necessary to ensure compatibility.” Zoning Ordinance,

§59.7.3.1.E.1.b.
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1. Parking Standards
a. Number of On-Site Spaces
The proposed parking garage consists of 63 partially subterranean parking spaces, with ten
surface parking spaces located near the front building entrance. Sixteen long- and short-term
bicycle parking spaces are also provided. With the combined parking spaces between the surface
parking lot as well as the parking garage, Staff advises and the Applicant’s parking plan shows a
total of 73 parking spaces, exceeding the minimum 49 spaces required by the Zoning Ordinance.
Exhibit 40, p. 13. Staff opines that the parking standards are therefore met and exceeded under this
proposal.
Conclusion:  The Applicant has adequately demonstrated that the minimum standards of the
Zoning Ordinance are met, as seventy-three (73) parking spaces are being provided to support this
use, whereas only forty-nine (49) are required. See Zoning Ordinance §59.6.2.4.B.
b. Parking Lot Location, Setbacks, and Requested Waivers
59.6.2.5.K
Facilities for Conditional Uses in Residential Detached Zones
Any off-street parking facility for a conditional use that is located in a Residential
Detached zone where 3 or more parking spaces are provided must satisfy the
following standards:

1. Location

Each parking facility must be located to maintain a residential
character and a pedestrian-friendly street.

2. Setbacks
a. The minimum rear parking setback equals the minimum

rear setback required for the detached house.
b. The minimum side parking setback equals 2 times the
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minimum side setback required for the detached house.
C. In addition to the required setbacks for each parking
facility:
I. the required side and rear parking setbacks must be
increased by 5 feet for a parking facility with 150 to 199
parking spaces; and
ii. the required side and rear parking setbacks must be
increased by 10 feet for a parking facility with more than
199 parking spaces.
Staff advises that there are no setback concerns related to this application and opines that
the parking area does not impact the residential character of the surrounding area. Exhibit 40, p.
24. Further, the proposed parking garage consists of 63 partially subterranean parking spaces, with
ten surface parking spaces located near the front building entrance. Sixteen long- and short-term
bicycle parking spaces are also provided. Exhibit 40, p. 13.
Conclusion: Based on the evidence in the record, the parking area is effectively screened from

neighboring lots does not disrupt the residential character of the neighborhood.

2. Site Perimeter Landscaping and Screening
Division 6.4 and 6.5 of the Zoning Ordinance set minimum standards for site landscaping,
which are intended to “preserve property values, preserve and strengthen the character of
communities, and improve water and air quality.” 859.6.4.1. Section 6.5.2. excludes single-family
detached homes from the technical screening requirements of the Zoning Ordinance, provided that
the use is compatible with the neighborhood:
In the Agricultural, Rural Residential, and Residential Detached zones, a
conditional use in any building type, except a single-family detached house, must
provide screening under Section 6.5.3 if the subject lot abuts property in an
Agricultural, Rural Residential, or Residential Detached zone that is vacant or

improved with an agricultural or residential use. All conditional uses must have
screening that ensures compatibility with the surrounding neighborhood.
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Section 59.6.5.3.A.1 states that:

Screening is required along a lot line shared with an abutting property that is
vacant or improved with an agricultural or residential use.

Section 6.5.3.C.7 sets out specific landscape requirements for conditional uses in
Residential Detached Zones. The subject property is within a Residential Detached Zone, R-200,
and abuts other properties on two sides within the same zone that are improved with residential
and religious institutional uses. Exhibit 40, p. 16. Since there are abutting properties improved
with residential uses to both the east and south of the property, the Applicant must ensure adequate
screening in these directions under Section 6.5.3.C.7. Id. As shown on the Applicant’s revised
landscape and landscape plan, the general landscaping and screening provide is composed of
canopy trees, understory trees, evergreen trees, large and medium shrubs. Adequate screening is
provided along the east and south property lines. Staff concludes that the landscaping meets or
exceeds the requirements under Section 59.6.5.3.C.7 (Screening Requirements) and Section
59.6.4.3 (General Landscaping Requirements) as shown on the Applicant’s landscape plan below
on page 36.

Staff opines that the project meets the 25 percent minimum tree canopy coverage
requirement by providing a total of 1,510 square feet of tree canopy coverage for a parking lot
pavement area of 5,760 square feet. Exhibit 40, p. 16. Staff further states that the project meets the
perimeter planting requirements through a combination of canopy trees, evergreen trees, large and
medium size shrubs and an 8-foot high, composite wood privacy fence with a minimum of at least
10-foot-wide planting area along the entire perimeter of the conditional use site and Property.
Conclusion: Staff advises that landscaping proposed along the northern and western property lines

meet the specific landscaping requirements of Section 59.6.5.3.C.7. Based on this evidence, and
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having none to the contrary, the Hearing Examiner concludes that the screening along those
property boundaries is compatible with the surrounding area.
3. Outdoor Lighting

The outdoor lighting proposed for the conditional use was discussed in Part 11.C.2. of this
Report and Decision. As a benchmark for compatibility, the Zoning Ordinance caps permissible
levels of illumination (from new lighting) at 0.5 footcandles along the property line. For
conditional uses, the permissible lighting level is reduced to 0.1 footcandles along a property line
that abuts single-family detached homes (Zoning Ordinance, §6.4.4.E):

Outdoor lighting for a conditional use must be directed, shielded, or screened to

ensure that the illumination is 0.1 footcandles or less at any lot line that abuts a lot

with a detached house building type, not located in a Commercial/Residential or

Employment zone.

The photometric plan provided by the Applicant shown on page 39 below shows the
projected lighting intensity across the entire property in foot-candles, locations where lighting
fixtures will be mounted, and manufacturer’s specifications on the lighting fixtures being
proposed. Exhibit 30 (a).

Staff opines that the lighting plan is adequate and safe for vehicular and employee
movement and meets the requirements under Section 59.6.4.4. Exhibit 40, p. 16. The proposed
lighting serves multiple purposes, including illumination of the site entrance, visibility lighting in
the employee parking areas, and area lighting near the structures. The photometric plan shows that
the lighting will not cause glare on adjoining properties, nor will it exceed the 0.1 foot-candle
standard at the side and rear property lines. The lighting, with no direct light or light glare, will not

have a negative impact on neighboring properties. The five pole mounted lighting fixtures are

mounted at a height of 16-feet above grade and are full cut-off, LED fixtures.
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Conclusion: From this evidence, the Hearing Examiner finds that the lighting on the property will

be at residential levels compatible with the surrounding residential area and adjacent uses.
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Exhibit 30(a) - Lighting Plan

Page 40
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1. Conclusion and Decision

As set forth above, the application meets all the standards for approval in Articles 59.3,

59.4, 59.6 and 59.7 of the Zoning Ordinance. Based on the foregoing findings and conclusions,

the Hearing Examiner hereby GRANTS the Applicant’s request for a conditional use under Section

59.3.3.2.E.2.c. of the Zoning Ordinance to operate a residential care facility for more than sixteen

(16) persons at 19115 Liberty Mill Road in Germantown, Maryland, subject to the following

conditions:

1.

Physical improvements to the Subject Property are limited to those shown on the
Applicant’s conditional use site plan, landscaping plan, and lighting plan that are
part of the submitted Application.

The maximum number of residential care units is limited to 125 beds in accordance
with Montgomery County Zoning Ordinance Section 59.3.3.2.E (Residential Care
Facility).

The maximum number of employees is limited to 35 persons on-duty at one-time.

Prior to the issuance of any building permit for the subject conditional use, the
Applicant must amend or obtain approval of a Preliminary Plan of Subdivision and
Record Plat pursuant to Chapter 50 of the Montgomery County Code.

The Applicant must comply with or amend the Final Forest Conservation Plan No.
120170210 in accordance with the approval or amendment of a Preliminary Plan of
Subdivision and Record Plat pursuant to Chapter 50 of the Montgomery County
Code.

At the time of Preliminary Plan of Subdivision, the Applicant must demonstrate
compliance with the 2018 Bicycle Master Plan recommendations for a minimum
10-foot-wide shared-use side- path along the west side of Liberty Mill Road, or an
alternative method of compliance as acceptable by Planning Department staff.

At the time of Preliminary Plan of Subdivision, the Applicant must demonstrate
compliance with requirements to provide a minimum 5-ft. wide sidewalk along the
frontage of the Subject Property with Liberty Mill Rd.

The testing of any on-site generator or similar equipment shall be conducted during
weekday afternoon hours as to mitigate any disturbance to community members and
residents alike.
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Issued this 21%t day of December 2020.

Derek J. Baumgardner
Hearing Examiner

RIGHT TO APPEAL

Any party of record may file a written request to appeal the Hearing Examiner’s Decision by
requesting oral argument before the Board of Appeals, within 10 days issuance of the Hearing
Examiner's Report and Decision. Any party of record may, no later than 5 days after a request for
oral argument is filed, file a written opposition to it or request to participate in oral argument. If
the Board of Appeals grants a request for oral argument, the argument must be limited to matters
contained in the record compiled by the Hearing Examiner. A person requesting an appeal, or
opposing it, must send a copy of that request or opposition to the Hearing Examiner, the Board of
Appeals, and all parties of record before the Hearing Examiner.

Additional procedures are specified in Zoning Ordinance 859.7.3.1.f.1.Contact information for the
Board of Appeals is:

Montgomery County Board of Appeals
100 Maryland Avenue, Room 217
Rockville, MD 20850
(240) 777-6600
http://www.montgomerycountymd.gov/boa/

PLEASE NOTE THE FOLLOWING BOARD OF APPEALS FILING REQUIREMENTS
DURING THE COVID-19 PANDEMIC:

The Board of Appeals website sets forth these procedures for filing documents with the
Board:

Because remote operations may not always allow us to promptly date-stamp
incoming U.S. Mail, until further notice, all time-sensitive filings
(administrative appeals, appeals of conditional use decisions/requests for oral
argument, requests for public hearings on administrative modifications,
requests for reconsideration, etc.) should be sent via email to
BOA@montgomerycountymd.gov, and will be considered to have been filed
on the date and time shown on your email. In addition, you also need to send
a hard copy of your request, with any required filing fee, via U.S. Malil, to the
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Board’s 100 Maryland Avenue address (above). Board staff will acknowledge
receipt of your request, and will contact you regarding scheduling.

If you have questions about how to file a request for oral argument, please contact Staff of the
Board of Appeals.

The Board of Appeals will consider your request for oral argument at a work session. Agendas
for the Board’s work sessions can be found on the Board’s website and in the Board’s office. You
can also call the Board’s office to see when the Board will consider your request. If your request
for oral argument is granted, you will be notified by the Board of Appeals regarding the time and
place for oral argument. Because decisions made by the Board are confined to the evidence of
record before the Hearing Examiner, no new or additional evidence or witnesses will be
considered. If your request for oral argument is denied, your case will likely be decided by the
Board that same day, at the work session.

Parties requesting or opposing an appeal must not attempt to discuss this case with individual
Board members because such ex parte communications are prohibited by law. If you have any
questions regarding this procedure, please contact the Board of Appeals by calling 240-777-6600
or visiting its website: http://www.montgomerycountymd.gov/boa/.

Notification of Decision sent to:

Casey Cirner, Esquire

Charlie Sabin, Applicant

Ken Jones

Pankaj Shukla

Matthew Jacob

Barbara Jay, Executive Director, Board of Appeals
Phillip Estes, Planning

James Babb, Treasury Division
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If you have questions about how to file a request for oral argument, please contact Staff of
the Board of Appeals.

The Board of Appeals will consider your request for oral argument at a work session.
Agendas for the Board’s work sessions can be found on the Board’s website and in the Board’s
office. You can also call the Board’s office to see when the Board will consider your request. If
your request for oral argument is granted, you will be notified by the Board of Appeals regarding
the time and place for oral argument. Because decisions made by the Board are confined to the
evidence of record before the Hearing Examiner, no new or additional evidence or witnesses will
be considered. If your request for oral argument is denied, your case will likely be decided by the
Board that same day, at the work session.

Parties requesting or opposing an appeal must not attempt to discuss this case with
individual Board members because such ex parte communications are prohibited by law. If you
have any questions regarding this procedure, please contact the Board of Appeals by calling 240-
777-6600 or visiting its website: http://www.montgomerycountymd.gov/boa/.

COPIES TO:

Casey Cirner. Esqg.
Attorney for the Applicant
Charlie Sabin, Applicant
Ken Jones
Barbara Jay, Executive Director, Montgomery County Board of Appeals
Stephanie Dickel, Planning Department
Phillip Estes, Planning Department
Michael Coveyou, Director, Finance Department
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ATTACHMENT D

OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
Stella B. Werner Council Office Building
Rockville, Maryland 20850
(240) 777-6660

IN THE MATTER OF: *
FLOURNOY DEVELOPMENT *
GROUP, LLC * OZAH Case No. CU 20-09
* (Minor Modification)
sk o%k sk sk sk sk sk sk sk sk oskoskoskosk sk sk oskoskoskoskosk sk sk sk ok sk sk sk ok

Before: Derek J. Baumgardner, Hearing Examiner

ORDER ADMINISTRATIVELY APPROVING A MINOR AMENDMENT TO
CONDITIONAL USE CU 20-09

I. BACKGROUND

On December 21, 2020, the Hearing Examiner approved the above-referenced conditional
use for a residential care facility for more than sixteen (16) persons (a 125-bed residential care
facility with assisted living and memory care units) at 19115 Liberty Mill Road in Germantown,

Maryland. The conditions of approval included the following:

1. Physical improvements to the Subject Property are limited to those shown on the
Applicant’s conditional use site plan, landscaping plan, and lighting plan that are
part of the submitted Application.

2. The maximum number of residential care units is limited to 125 beds in accordance
with Montgomery County Zoning Ordinance Section 59.3.3.2.E (Residential Care
Facility).

3. The maximum number of employees is limited to 35 persons on-duty at one-time.

4. Prior to the issuance of any building permit for the subject conditional use, the

Applicant must amend or obtain approval of a Preliminary Plan of Subdivision and
Record Plat pursuant to Chapter 50 of the Montgomery County Code.

5. The Applicant must comply with or amend the Final Forest Conservation Plan No.
120170210 in accordance with the approval or amendment of a Preliminary Plan of
Subdivision and Record Plat pursuant to Chapter 50 of the Montgomery County
Code.

6. At the time of Preliminary Plan of Subdivision, the Applicant must demonstrate
compliance with the 2018 Bicycle Master Plan recommendations for a minimum



10-foot-wide shared-use side- path along the west side of Liberty Mill Road, or an
alternative method of compliance as acceptable by Planning Department staff.

7. At the time of Preliminary Plan of Subdivision, the Applicant must demonstrate
compliance with requirements to provide a minimum 5-ft. wide sidewalk along the
frontage of the Subject Property with Liberty Mill Rd.

8. The testing of any on-site generator or similar equipment shall be conducted during
weekday afternoon hours as to mitigate any disturbance to community members
and residents alike.

I1. The Amendment Request
On July 13, 2021, OZAH received a request from the Applicant, Flournoy Development
Group, LLC, to amend the approved conditional use to allow Flournoy to make certain changes to
the site design, architecture, amenities and interior of the approved 125-bed residential care
facility. Exhibit 50. Flournoy states: “construction costs continued to escalate and market demands
continued to evolve due to the COVID-19 global pandemic, prompting the Petitioner to reevaluate
the project’s economic viability, resident unit mix and design, and amenities, which culminated in

the following proposed minor amendments (Exhibit 50):

] Exclusively providing surface parking in lieu of structured parking

"1 Reconfiguring the loading space, service entrance and dumpster locations

] Enhancing the landscaping and parking facility screening along the southern Property
boundary

"] Reallocating the 125-beds to 123 units instead of 119 units

1 Changing the unit mix to add 2-bedroom units and more 1-bedroom units, instead of
studios

1 Adding private balconies to certain units

] Reserving the building third floor for memory care

1 Adding a lower building level

] Revising the floor plans

"1 Relocating the generator to the north side of the lower level

] Enhancing resident amenities by adding a dog park, partitioned outdoor dining, memory
care terrace on the 3rd floor, canopy covered main entrance

'] Enhancing the exterior architectural features, decreasing building height and Iot
coverage, tweaking the footprint shape and reducing its size

] Updating the stormwater management plan to treat the additional surface parking, the
utility plan, forest conservation plan and fire access plan to reflect the parking facility
amendment.



These amendments are described in detail in the Applicant’s request, attached hereto and
incorporated herein as Appendix A.

On July 15, 2021, the Hearing Examiner referred the proposed minor amendments to Staff
of the Planning Department for their review.

On July 30, 2021, OZAH received Staft’s evaluation of the proposed minor amendments
which found that “the proposed changes as shown would have a substantial adverse effect and
would require a major amendment.” Exhibit 54. Subsequent to this evaluation, and in consultation
with Planning Staff, Flournoy modified its request per the recommendations of Planning Staff.
Exhibit 55.

On August 9, 2021, Flournoy filed a revised request for minor amendment with the
modifications proposed by Planning Staff with revised renderings, attached hereto and
incorporated herein as Appendix B. Exhibit 56. Flournoy states:

Petitioner submitted to Technical Staff on August 5, 2021, a revised south front elevation

with an enhanced fenestration that eliminates any blank walls and enriches the residential

compatibility of the proposed building. The below direct comparison of the elevations

(revised and initially proposed with the July 13, 2021 minor amendment request) depict
the fenestration enhancements:

As such, Technical Staff stated, in pertinent part in its August 5, 2021 e-mail, which is
attached hereto and incorporated herein as Exhibit B, that: The planning team finds that
the revisions are acceptable and consistent with the Planning Board’s finding for CU 20-
09 dated October 8, 2020. The revisions have successfully addressed our concerns
regarding the blank walls and impact to the surrounding neighborhood. Accordingly,
Technical Staff supports the administrative approval of the minor amendment request.



II1. The Governing Law

Requests to amend a conditional use are governed by §59.7.3.1.K of the Zoning Ordinance,
which distinguishes between “minor” and “major” amendments. A “minor” amendment is one that
“does not change the nature, character, or intensity of the conditional use to an extent that
substantial adverse effects on the surrounding neighborhood could reasonably be expected, when
considered in combination with the wunderlying conditional use.” Zoning Ordinance,
§59.7.3.1.K.a.2. A “major” amendment is one that “changes the nature, character, or intensity of
the conditional use to an extent that substantial adverse effects on the surrounding neighborhood
could reasonably be expected when considered in combination with the underlying conditional
use.” Major amendments must follow the same procedures as the original conditional use while

minor amendments may be approved administratively by the Hearing Examiner. /d.

IV. Opinion and Decision

The revised plans submitted by Flournoy show a wide variety of modifications to the
original approval granted on December 21, 2021. See Appendix A. These modifications include,
but are not limited to, building footprint, location of fixtures and amenities, landscaping, parking,
and occupancy, among other modifications. While the requested changes are many in number, they
are not substantial in scope and the amendment proposes a slightly reduced occupancy than
previously approved. Given the nature of the proposed changes and, upon revision based on
Planning Staff’s evaluation (See Appendix B), one would not reasonably expect substantial adverse
effects on the surrounding neighborhood from the changes proposed.

Based on this record, the Hearing Examiner agrees with the Applicant and Planning Staff

that the proposed amendments are “minor” as that term is defined under §59.7.3.1.K of the Zoning



Ordinance because they do not change the nature, character, or intensity of the conditional use.
The Hearing Examiner further finds that the proposed minor amendments do not materially alter
the proposed use or operation to such a degree that a major modification would be prudent or
necessary.

ORDER
Based on the foregoing, it is, this 23" day of August 2021:

ORDERED, that the request for a minor amendment to Conditional Use No. CU 20-09,
allowing changes to the previously approved residential care facility and in conformance with the
Applicant’s representations contained as APPENDIX and APPENDIX B is hereby
administratively APPROVED); and it is further

ORDERED, that physical improvements to the subject property are limited to those shown
on the Applicant’s Revised Conditional Use Site Plan (Exhibit 54(a) and (b)) and Landscape and
Lighting Plan (Exhibits 54(d) through (f)). The Applicant must file copies with OZAH of any
plans modified after subdivision of the property.

ORDERED, that this amendment and the continued use of the conditional use are subject
to all terms and conditions imposed in connection with the initial approval, except as specifically
amended by the Hearing Examiner in this Opinion and Order. The Conditional Use holder is
directed to comply fully with all applicable county, state and federal regulations; and, it is further

ORDERED, that pursuant to Section 59.7.3.1.K.2.b. of the Zoning Ordinance, any party
may request a public hearing on the Hearing Examiner's action within 15 days after this decision is
issued. The request for public hearing must be in writing and must specify the reason for the
request and the nature of the objection or relief desired. If a request for a hearing is received,
the Hearing Examiner must suspend his administrative amendment and conduct a public hearing to
consider whether the amendment substantially changes the nature, character, or intensity of the
conditional use or its effect on the immediate neighborhood. If the Hearing Examiner determines
that such impacts are likely, then the amendment application must be treated as a major amendment
application. A decision of the Hearing Examiner may be appealed on the basis of the Hearing
Examiner's record to the Board of Appeals.

Derek J. Baumgardner
Hearing Examiner



NOTICES TO:

Phillip Estes, Planning Department

Benjamin Berbert, Planning Department

Casey Cirner, Attorney for Applicant

Flournoy Development Group, LLC, Applicant
Barbara Jay, Executive Director

Montgomery County Board of Appeals

All parties entitled to notice at the time of the original filing:
Abutting and Confronting Property Owners (or a condominium’s council of unit
owners or renters, if applicable)
Civic, Renters’ and Homeowners’ Associations within a half mile of the site
Any Municipality within a half mile of the site



OZAH MINOR
AMENDMENT

Casey L. Cirner
301.517.4817
ccirner@milesstockbridge.com

VIA ELECTRONIC MAIL AND REGULAR MAIL
(ozah(@montgomerycountymd.gov)

APPENDIX A

July 13, 2020

Hearing Examiner Lynn Robeson Hannan, Director
Hearing Examiner Derek Baumgardner

Office of Zoning and Administrative Hearings
Stella B. Werner Council Office Building

100 Maryland Avenue, Room 200

Rockville, Maryland 20850

Re: Minor Amendment to Conditional Use CU 20-09
Flournoy Development Group, LLC (“Petitioner”)
Residential Care Facility

Dear Hearing Examiner Hannan and Hearing Examiner Baumgardner:

On behalf to the Petitioner, we hereby submit this request for a minor amendment to
Conditional Use CU 20-09, to make certain changes to the site design, architecture, amenities and
interior of the 125-bed residential care facility approved at 19115 Liberty Mill Road in
Germantown (“Property’”). The proposed minor amendment is described in more detail herein and
includes the following amended plans and documents, attached hereto and incorporated herein:

Replacing

Plan/Document Plan # Exhibit #
1. Statement of Operations 5
2. Conditional Use Cover Sheet CU1.01 11(a)
3. Conditional Use Site Plan CU2.01 28
4.  Utility Plan CU2.03 29
5. Landscape & Lighting Plans L2.01 47
6. Landscape & Lighting Plans L2.02 & L2.03 30(b)
7. Landscape & Lighting Plans L3.01 - L3.03 30(c) - (e)
8.  Final Forest Conservation Plan L8.01 & L8.02 31(a) & 15(b)
9.  SWM Concept Plan CU4.01 32 & 33
10. Fire Apparatus Access Plan CU2.02 34 &35
11. Storm Drainage Study 1-4 43
12. Conceptual Rendered Site Plan A1.01 42
13. Floor Plans A1.02-A1.05 12(b)-(n)
14. Elevations A1.06 & A1.07 12(1)-(m)
15. Perspectives A1.08-A1.12 12(g)-(h)
16. Unit Matrix Al.13 12(b)
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Introduction

In December 2020, the Hearing Examiner for the Office of Zoning and Administrative Hearings
(the “HE”) approved, with conditions, CU 20-09 for a 125-bed residential care facility at the
Property. No subsequent appeal was filed and on February 26, 2021, the Petitioner filed
Preliminary Plan No. 12017021C (the “Preliminary Plan”) with the Maryland-National Capital
Park and Planning Commission' (“M-NCPPC”) to implement CU 20-09.? Simultaneously,
however, construction costs continued to escalate and market demands continued to evolve due to
the COVID-19 global pandemic, prompting the Petitioner to reevaluate the project’s economic
viability, resident unit mix and design, and amenities, which culminated in the following proposed
minor amendments:

e Exclusively providing surface parking in lieu of structured parking

e Reconfiguring the loading space, service entrance and dumpster locations

Enhancing the landscaping and parking facility screening along the southern Property

boundary

Reallocating the 125-beds to 123 units instead of 119 units

Changing the unit mix to add 2-bedroom units and more 1-bedroom units, instead of studios

Adding private balconies to certain units

Reserving the building third floor for memory care

Adding a lower building level

Revising the floor plans

Relocating the generator to the north side of the lower level

Enhancing resident amenities by adding a dog park, partitioned outdoor dining, memory

care terrace on the 3™ floor, canopy covered main entrance

¢ Enhancing the exterior architectural features, decreasing building height and lot coverage,
tweaking the footprint shape and reducing its size

e Updating the stormwater management plan to treat the additional surface parking, the
utility plan, forest conservation plan and fire access plan to reflect the parking facility
amendment.

Authority

The HE may administratively approve (without a public hearing) a minor amendment to a HE
approved conditional use, if the minor amendment “does not change the nature, character, or
intensity of the conditional use to an extent that substantial adverse effects on the surrounding
neighborhood could reasonably be expected, when considered in combination with the underlying
conditional use.” § 59.7.3.1.K.2 of the Montgomery County Zoning Ordinance; §26 of the Office
of Zoning and Administrative Hearings (“OZAH”) Amended Land Use Rules of Procedure
(“OZAH Rules of Procedure™).

! As part of the Preliminary Plan review, M-NCPPC has requested additional frontage improvements,
beyond those set forth in CU 20-09 conditions of approval 6 & 7 and therefore, improvements to the
Dawson Farm/Liberty Mill Road intersections are depicted on the amended Conditional Use Plan CU2.01.
2 The Planning Board hearing for the Preliminary Plan is pending adjudication of this minor amendment.
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Conditional Use Minor Amendment

The proposed amendment modifies the site design, interior operational features and floor plans,
while enhancing the landscaping, architectural design and resident amenities, to make an overall
improvement to the residential care facility. The proposed amendment, while detailed, is minor in
nature and can be approved administratively by the HE because it will not change the nature,
character or intensity of the approved residential care facility, at all, or to an extent that substantial
adverse effects on the surrounding neighborhood could reasonably be expected.

Surface Parking

The crux of this minor amendment is the exclusive use of surface parking for the residential care
facility instead of the approved mix of surface and structured parking.

The approved site layout for CU 20-09 includes a parking facility with 10 surface parking spaces
situated on the north side of the access drive immediately upon entering the Property that includes
4 ADA parking spaces, 2 of which are van accessible, and 63 structured parking spaces accessible
at the southeast corner of the building, which includes 2 electric vehicle (EV) charging stations.
OZAH Ex. 28. There is also a separate service drive to a service entrance that functions as a loading
space for deliveries and an area for dumpsters to be placed outside for trash pick-up. Id.

Approved Conditional Use Plan

(Excerpt Ex. 28)

The amendment proposes a surface parking facility with 72 parking spaces, including the 4 ADA
parking spaces, 2 of which are van accessible, and 4 EV charging spaces,’ plus 2 motorcycle spaces

3 While there is no statutory requirement to provide EV charging parking spaces for a parking facility of
this size, the Petitioner has opted to include such spaces in its project.
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and 1 car share parking space. (CU2.01). The service drive will be replaced with a loading space
situated to the right of a service entrance, which prompted an amendment to the approved Fire
Apparatus Access Plan (CU2.02).* These features will be partially screened by the natural sloping
topography of the Property and the proposed landscaping along the southern Property boundary
discussed below.

The 2 dumpsters will be relocated within the parking facility across from the proposed loading
space. (CU2.01). They will be enclosed by an approximate 6’ high board-on-board 8’ x 8’8 wood
enclosure with a gate that opens internally to the Property. (L2.01). Dumpster pick up will be
scheduled for the afternoons to avoid disturbing any sleeping residential care facility residents or
neighbors. The dumpsters will be setback approximately 30’ from the Property line and
approximately 100’ from the nearest residential dwelling. (CU2.01)

Amended Conditional Use Plan

The dumpster enclosure and parking facility will be substantially screened from the neighbors to
the south of the Property by the 8’ tall board-on-board fence’ that will be installed 8 behind® the
back of the southern parking facility curb. (L2.03). To prevent any light trespass onto the

4 Approval of the amended Fire Apparatus Access Plan will be in accordance with §59.7.3.1.E.1.£.ii of the
Montgomery County Zoning Ordinance and part of the Planning Board’s finding of adequate public
facilities during the review of the pending Preliminary Plan No. 12017021C.

5 The switch to surface parking also eliminates the need to have a retaining wall along the southern side of
the Property.

® The fence was initially proposed at the southern Property boundary, but pursuant to discussions with Mr.
Shukla and Mr. Jacob over the course of two virtual meetings that occurred June 21, 2021 and July 8, 2021
it has been moved to the proposed location due to the site topography sloping south in that location. In
addition, the fence is proposed at 8’ because the sloping topography, even at that location, will reduce the
fence screening to approximately 6’ in height.
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neighboring properties from headlights of vehicles entering, exiting or parking at the Property, the
fence will extend approximately 355” west from the eastern Property boundary line. (L2.01); See
highlighted area below:

Amended Landscape Plan (L2.01)

In addition, a 29’ wide area between the southern edge of the parking facility and southern Property
line will provide substantial year-round screening of the parking facility, dumpster enclosure and
building through the strategic placement of specifically selected trees and shrubs (L2.01). The
landscaping in this area consists of the Parking Lot Perimeter Landscaping (Segment B), Screening
Segment A, Parking Lot Shade Trees and additional landscaping south of the Property entrance,
which totals 46 shade, ornamental and evergreen’ trees and 103 deciduous and evergreen shrubs,
which, coupled with the 8’ fence, will prevent any vehicular headlight trespass, and constitute more
substantial screening in this area than the approved landscaping, which provided 35 trees and 112
shrubs. /d.; See, OZAH Ex. 47. Furthermore, adherence to the parking lot shading and perimeter
landscaping requirements triggered by the additional surface parking spaces, requires replacement
of the 4 existing trees along the southern Property line, as reflected on the enclosed amended Forest
Conservation Plan. (L8.02). The below plan excerpts clearly show the improvement to the
landscape screening in this area:

7 The Petitioner made certain changes to the amended Landscape & Lighting Plan (L2.01) to accommodate
Mr. Jacob’s request to include more evergreen, rather than deciduous, trees along the parking facility
perimeter confronting his and Mr. Shukla’s properties.
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Approved Landscape Plan (Ex. 47)

Amended Landscape Plan (L2.01)

Building Footprint

A slight variation in the building footprint, as depicted by the below side-by-side comparison, is
also proposed:

Amended Con

Specifically, there is a slight reconfiguration to the west side of the footprint. The amendment
reduces the eastern part of the building, thereby shifting the footprint towards the west and
increasing the rear building setback from 93’ to 109’ feet. (CU2.01). The building projections
added to certain locations on the southern building fagade, however, cause the entire side yard
setback to be reduced by 8’ (101 to 93” feet), but practically, this only occurs at the projection
locations. /d. The variation to the north side of the building footprint requires the retaining wall to
be extended along the entire length of the north side of the residential care facility. /d. However,
the height of the building is being reduced by 2°. Id.

Residential Units, Floor Plan Amendments, Interior Amenities

CU 20-09 approved a 125-bed residential care facility with 119 units, including 102 assisted living
units on the 1% through 3™ floors and 17 memory care units on the 3™ floor. OZAH Ex. 12(b). This
amendment will reallocate the 125 approved beds to 123 units to provide a more diverse unit mix
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that favors 1-bedroom units, instead of studio units, and includes 2-bedroom assisted living units,
for a total of 85 assisted living units and 38 memory care units. (A1.01). While 4 units are being
added to the building, this does not increase the intensity of the use or density because the number
of beds will remain at 125, as initially approved, and the Petitioner is not proposing any staffing
changes.

Furthermore, in lieu of the structured parking, a lower building level is proposed, which will include
assisted living units and accommodate the back of house space previously located on the upper
levels. (A1.02). This amendment also includes relocation of the generator and bike storage room
from the prior approved structured parking to the north side of the lower level of the building,
which will eliminate any proposed noise impacts from the generator upon the neighbors to the
south, although the Petitioner is not proposing to amend the related condition® of approval. Id.

The elimination of the structured parking and addition of the lower level will increase the overall
gross floor area of the building to 117,976 square feet without increasing the building footprint.
(CU2.01). The revised floor plans will utilize this additional gross floor area to increase the unit
sizes and mix. (A1.02-A1.05). The revised floor plans also reprioritize, not eliminate, the resident
amenities, such as increasing the size of the demonstration kitchen on the 1* floor and consolidating
back of house space on all the floors. /d. This has a significant positive impact for memory care
because the building can now devote the entire 3™ floor to memory care and add more memory care
amenities, such as a second terrace, dining room and bath/spa and more units. (A1.05).

8 CU 20-09 condition of approval 8 provides that “[t]he testing of any on-site generator or similar
equipment shall be conducted during weekday afternoon hours as to mitigate any disturbance to community
members and residents alike.”
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Outdoor Amenity Space

The elimination of the structured parking will establish the building courtyard at grade with a direct
gated connection to the internal pedestrian circulation system. (L2.01). This will also reduce the
residential care facility lot coverage from the maximum 25% or 39,076 sf to 21.3% or 33,330 sf
because the courtyard is now excluded from the lot coverage calculation. (CU2.01).

Petitioner also proposes improvements to the outdoor resident amenity spaces by adding a resident
dog exercise/park along the west side of the building where the bocce ball court was located and
relocating the bocce ball court to the courtyard, where it has added an accessory storage structure
and a fire pit and seating under a pergola. (L2.01). The resident dog park will be fenced and
screened from Liberty Mill Road with various shrubs and ornamental trees. /d. The Petitioner has
also enhanced the landscaping around the main building entrance and added a canopy for covered
building access, all as depicted directly below. /d.

Amended Landscape Plan (L2.01)

Furthermore, additional features are proposed for the main patio at the north side of the building
fronting Dawson Farm Road, such as partitioned outdoor dining, pergola features and a fire place.

Architectural Design

The residential care facility will continue to be compatible with the surrounding neighborhood
because of its residential design and use of farmhouse rustic design elements similar in character
to the surrounding neighborhood. The revised design, however, includes a mansard roof instead of
a pitched roof, but it will provide the same noise barrier for any rooftop mechanical equipment,
such as the AC units. (A1.08-A1.12). Instead of horizontal cement siding the Petitioner proposes
cementious lap siding coupled with the various stone elements. /d. The massing and scale of the
building will remain compatible with the surrounding neighborhood through the continued use of
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wings and gabled elements, and will be further broken down into visually smaller components
through the use of open roof patios and accent porches, large storefront windows at the pedestrian
level and the top floor level. Id. Despite these architectural changes, the proposed residential care
facility will blend seamlessly into the surrounding neighborhood.

Stormwater Management Plan

The stormwater management concept plan has been updated to reflect the treatment of water runoff
from the additional imperviousness generated by the increased number of surface parking spaces.
CU4.01. While no substantive revisions are proposed to this plan, micro-biorentention facility
(MB-3) has been enlarged and additional stormwater water will be discharged from the riprap
outfall proposed on the adjoining property. /d. The revisions to this plan also triggered an update
to the Utility Plan. (CU2.03).

Lighting

The additional surface parking spaces triggered the addition of 1 parking lot pole light, which has
been added to the east of the proposed entrance sign, shifting the remaining 5 pole lights to the east.
(L3.01). This amendment still provides illumination at a rate of 0.0 footcandles at the Property
line, except in one location where the illumination is 0.01 footcandles, which is still in accord with
the zoning requirements. §59.6.4.4.E, Montgomery County Zoning Ordinance; /d. The Petitioner
also proposes to reduce the number of decorative string light bulbs over the main patio (L4) and to
eliminate light fixtures L2 (inverted large bracketed wall lantern) in exchange for additional L3
fixtures (landscape bollards) that are also not included in the calculations. /d. Petitioner also
proposed to eliminate the L5 (Inverted large bracketed wall lantern) and L7 and increase the number
of L9 LED deck light fixtures and adding L10 fixtures, which are also excluded from the
calculations because of the minimal illuminance. /d.

Justification

The proposed minor amendment may be approved administratively because it will not change the
nature, character or intensity of the approved residential care facility to an extent that substantial
adverse effects on the surrounding neighborhood could reasonably be expected. First and foremost,
no part of the proposed amendment will increase the intensity of the residential care facility because
the Petitioner is not increasing the number of residents by adding beds to the facility and is not
proposing to increase the number of staff beyond the 35 approved. The Petitioner is merely
proposing to reallocate the 125 approved beds within and among units internal to the building,
which will have no effect on the surrounding neighborhood, but benefit the facility residents.

Second, the expansion of the surface parking facility, reconfigured and relocated loading space,
service entrance and dumpsters will not change the nature or character of the residential care facility
to an extent that substantial adverse effects on the surrounding neighborhood are reasonably
anticipated because the Petitioner has gone to such great lengths to mitigate any trespass from
vehicular headlights entering, exiting and parking at the Property through the use of a significantly
tall board-on-board fence and substantial landscaping, which it has reviewed with the neighbors to
the south. In addition, the amended dumpster location will not result in substantial adverse effects
on the surrounding neighborhood from odor, sight or noise because it will have two times the
screening via the landscaping and fence and dumpster enclosure. Furthermore, the Petitioner
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scheduling trash pick-up during times that will not disturb sleeping residents or neighbors will
mitigate any adverse impacts from any noise generated by the proposed dumpster location.

Third, the proposed amendment will increase the amount of landscaping around the building and
enhance the building’s residential character and compatibility with the surrounding area, which will
have a net positive effect upon the surrounding neighborhood.

Fourth, the overall reduction in site lighting will adhere to the zoning ordinance illumination
requirements at all Property lines and have no substantial effects upon the surrounding
neighborhood due to the significant landscape screening and proposed fence. The amenity space
improvements will not have any substantial adverse effects because the Petitioner proposes to fence
and screen the resident dog exercise area/park along the Liberty Mill Property frontage, away from
the surrounding residential properties, and plans to add landscaping along the courtyard to screen
the relocated bocce ball court.

Fifth, the relocation of the generator will provide more than adequate noise attenuation for the
neighbors to the south of the Property and the remaining internal building changes, including the
addition of a lower level, floor plan revisions and the proposed unit mix, will have no impact on
the surrounding neighborhood.

Finally, the changes to the civil plans, such as the Stormwater Management Concept, Utility and
Fire Apparatus Access Plans stem from the surface parking facility expansion and will not have
adverse effects upon the surrounding neighborhood.

Conclusion

For the foregoing reasons, the Petitioner respectfully requests administrative approval of the minor
amendment.

In furtherance of the request, also enclosed is a filing fee in the amount of $2,462.00, updated notice
list and labels. We appreciate your consideration of this minor amendment request and should you
need any additional information or have any questions, please do not hesitate to contact the
undersigned.

Very truly yours,

Casey L. Cirner

cc: via e-mail
Mr. Pankaj Shukla
Mr. Mathew Jacob
Jeff Chai, President Fountain Hills Community Association, Inc.
Jonathan Casey, M-NCPPC
Charlie Sabin, Director of Senior Housing Development, Flournoy Development
Group, LLC
Kenneth D. Jones, PE, MHG
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OZAH MINOR
Casey L. Cirner AMENDMENT

301.517.4817
ccirner@milesstockbridge.com

VIA ELECTRONIC MAIL AND REGULAR MAIL APPENDIX B

(ozah(@montgomerycountymd.gov)

August 9, 2020

Hearing Examiner Lynn Robeson Hannan, Director
Hearing Examiner Derek Baumgardner

Office of Zoning and Administrative Hearings
Stella B. Werner Council Office Building

100 Maryland Avenue, Room 200

Rockville, Maryland 20850

Re: Supplement to July 13, 2021 Minor Amendment Request
Conditional Use CU 20-09 Residential Care Facility
Flournoy Development Group, LLC (“Petitioner”)

Dear Hearing Examiner Hannan and Hearing Examiner Baumgardner:

To supplement the Petitioner’s July 13, 2021 Minor Amendment Request for CU 20-09,
please find enclosed herewith: (1) Revised Front Elevation (A1.14); and (2) Revised Perspective
(A1.15). The enclosed revised architectural drawings shall replace A1.06, A1.08, A1.10 and
A1.11, filed as part of the July 13, 2021 Minor Amendment Request.

By way of background, on July 13, 2021, the Petitioner submitted a request for a minor
amendment to Conditional Use CU 20-09 to make certain changes to the site design, architecture,
amenities and interior of the 125-bed residential care facility approved at 19115 Liberty Mill Road
in Germantown (“Property”). On July 30, 2021, Technical Staff of the Maryland-National Capital
Park and Planning Commission issued a memorandum to Hearing Examiner Baumgardner
commenting on the minor amendment request, which provided in pertinent part:
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A copy of Technical Staff’s July 30, 2021 memorandum is attached hereto and
incorporated herein as Exhibit A.

In light of the aforesaid comments, Petitioner submitted to Technical Staff on August 5,
2021, a revised south front elevation with an enhanced fenestration that eliminates any blank walls
and enriches the residential compatibility of the proposed building. The below direct comparison
of the elevations (revised and initially proposed with the July 13, 2021 minor amendment request)
depict the fenestration enhancements:

As such, Technical Staff stated, in pertinent part in its August 5, 2021 e-mail, which is
attached hereto and incorporated herein as Exhibit B, that:

The planning team finds that the revisions are acceptable and consistent with the
Planning Board’s finding for CU 20-09 dated October 8, 2020. The revisions have
successfully addressed our concerns regarding the blank walls and impact to the
surrounding neighborhood.

Accordingly, Technical Staff supports the administrative approval of the minor amendment
request.
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As such, the Petitioner respectfully requests administrative approval of the minor amendment

request, as supplemented, and appreciates your consideration of the enclosed supplemental
information.

Very truly yours,

Casey L. Cirner

cc: via e-mail
Mr. Pankaj Shukla
Mr. Mathew Jacob
Jeff Chai, President Fountain Hills Community Association, Inc.
Phillip Estes, M-NCPPC
Jonathan Casey, M-NCPPC
Charlie Sabin, Director of Senior Housing Development, Flournoy Development
Group, LLC
Kenneth D. Jones, PE, MHG
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DATE: July 30, 2021

TO: Derek Baumgardner, Hearing Examiner
Office of Zoning and Administrative Hearings
100 Maryland Avenue, Suite 200
Rockville, Maryland 20850

FROM: Phillip Estes, AICP, Planner Coordinator
Don Zeigler, AICP, Master Planning Supervisor

SUBJECT: CU 20-09 (Liberty Mill)
Staff comments on minor amendment application

Planning staff has reviewed the request for a minor amendment to CU 20-09, as described in
the applicant’s letter dated July 13, 2020.

A minor amendment may be granted administratively if the amendment “does not change the
nature, character, or intensity of the conditional use to an extent that substantial adverse effects
on the surrounding neighborhood could reasonably be expected, when considered in
combination with the underlying conditional use” (59-7.3.1.K.2.a).

As shown in Figure 1 below, the approved south front elevation (which directly faces a
residential neighborhood) shows an architectural fenestration that is compelling, detailed, and
without large areas of blank walls. The arrangement of the windows and doors are consistent
across the facade, and it presents itself as compatible in a residential setting. In its decision of
October 8, 2020, the Planning Board found the originally proposed architecture to be in
character with the surrounding neighborhood.

Figure 2 below shows the proposed architectural changes of the south front elevation. The
proposed architectural creates a significant departure from the original design and aesthetic.
The fenestration seems to relate only to the floor plan and ignores much of the facade and
exterior views. A significant portion includes walls with no windows, doors, or design treatment.
Most of the blank wall areas extend four stories in height (about 41 feet) and are predominately
facing two-story dwellings. A building of this scale and height having substantial areas of blank
walls is inconsistent with the residential character of the area and would have substantial
adverse effects.

For these reasons, staff believes the proposed changes as shown would have a substantial
adverse effect and would require a major amendment. Staff would welcome the opportunity to
explore options with the applicant that would address impacts and accommodate the request.

Should you have any questions or comments, please feel free to contact us at
Phillip.Estes @montgomeryplanning.org or 301-495-2176.

1 Exhibit A


ccirner
Text Box
Exhibit A


ccirner
Text Box




Derek Baumgardner
CU 20-09 (Liberty Mill)
Page 2 of 2

Figure 1 Approved Architecture CU 2020-09

Figure 2 Proposed Architecture CU 2020-09



Cirner, Casey L.

From: Estes, Phillip <Phillip.Estes@montgomeryplanning.org>

Sent: Thursday, August 5, 2021 3:07 PM

To: Cirner, Casey L.; Baumgardner, Derek

Cc: Butler, Patrick; Zeigler, Donnell; Tesfaye, Elsabett; Casey, Jonathan; Johnson, Nana; ‘Ken

Jones'; Pankaj Shukla; mjacob@shahpe.com; jeffchai@outlook.com; Mortensen, Paul;
Duke, Roberto

Subject: [EXTERNAL] Re: CU 20-09 Minor Amendment - 19115 Liberty Mill Road - Residential
Care Facility

EXTERNAL

Hi Casey,

Thank you for submitting the revised front elevation for review.

The planning team finds that the revisions are acceptable and consistent with the Planning Board’s finding for CU 20-09
dated October 8, 2020. The revisions have successfully addressed our concerns regarding the blank walls and impact to
the surrounding neighborhood.

The planning team sincerely appreciates the applicant’s effort to address staff’'s comments. As such, we can forgo
meeting today at 4:00.

Thank you, Phillip

Phillip Estes, AICP

Planner Coordinator

Montgomery County Planning Department

2425 Reedie Drive, Floor 13, Wheaton, MD 20902
Phillip.Estes@montgomeryplanning.org

0: 301.495.2176

Want to stay in the loop on the Fairland and Briggs Chaney Master Plan?

Sign up for the plan's e-letter and receive updates and helpful information as we work to imagine a new future for
Fairland and Briggs Chaney.

Tell us what is great and what can be improved in Fairland and Briggs Chaney.

From: Cirner, Casey L. <ccirner@milesstockbridge.com>

Date: Thursday, August 5, 2021 at 12:46 PM

To: Estes, Phillip <Phillip.Estes@montgomeryplanning.org>, Baumgardner, Derek
<Derek.Baumgardner@montgomerycountymd.gov>

Exhibit B
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Cc: Butler, Patrick <patrick.butler@montgomeryplanning.org>, Zeigler, Donnell
<Donnell.Zeigler@montgomeryplanning.org>, Tesfaye, Elsabett
<elsabett.tesfaye@montgomeryplanning.org>, Casey, Jonathan <Jonathan.Casey@montgomeryplanning.org>,
Johnson, Nana <Nana.Johnson@montgomerycountymd.gov>, 'Ken Jones' <kjones@mhgpa.com>, Pankaj
Shukla <pnshukla@yahoo.com>, mjacob@shahpe.com <mjacob@shahpe.com>, jeffchai@outlook.com
<jeffchai@outlook.com>

Subject: RE: CU 20-09 Minor Amendment - 19115 Liberty Mill Road - Residential Care Facility

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or responding.

Good afternoon Phillip,

Please find attached a revised south front elevation and perspective for the proposed residential care building.

In light of the comments in M-NCPPC’s July 30, 2021 memorandum to the Hearing Examiner, Flournoy Development
Group has revised the fenestration of the south front elevation to eliminate blank walls and enhance the residential
compatibility of the building. A direct comparison of the elevations (revised and initially proposed) are below for your

convenience.

Please let me know if we should still meet virtually today at 4 p.m. to discuss.

Regards,
Casey



Casey L. Cirner
Miles & Stockbridge
direct: +1 (301) 517-4817 | cell: +1 (301) 642-3450

For COVID-19 information and resources, please visit our Coronavirus Task Force page.

From: Estes, Phillip <Phillip.Estes@montgomeryplanning.org>

Sent: Monday, August 2, 2021 12:14 PM

To: Cirner, Casey L. <ccirner@milesstockbridge.com>; Baumgardner, Derek
<Derek.Baumgardner@montgomerycountymd.gov>

Cc: Butler, Patrick <patrick.butler@montgomeryplanning.org>; Zeigler, Donnell
<Donnell.Zeigler@montgomeryplanning.org>; Tesfaye, Elsabett <elsabett.tesfaye@montgomeryplanning.org>; Casey,
Jonathan <Jonathan.Casey@montgomeryplanning.org>; Johnson, Nana <Nana.Johnson@montgomerycountymd.gov>;
'Ken Jones' <kjones@mhgpa.com>; Pankaj Shukla <pnshukla@yahoo.com>; mjacob@shahpe.com;
jeffchai@outlook.com

Subject: [EXTERNAL] Re: CU 20-09 Minor Amendment - 19115 Liberty Mill Road - Residential Care Facility

EXTERNAL

Would 3:45 on Thursday work out for you?

From: Cirner, Casey L. <ccirner@milesstockbridge.com>

Date: Monday, August 2, 2021 at 11:50 AM

To: Estes, Phillip <Phillip.Estes@montgomeryplanning.org>, Baumgardner, Derek
<Derek.Baumgardner@montgomerycountymd.gov>

Cc: Butler, Patrick <patrick.butler@montgomeryplanning.org>, Zeigler, Donnell
<Donnell.Zeigler@montgomeryplanning.org>, Tesfaye, Elsabett
<elsabett.tesfaye@montgomeryplanning.org>, Casey, Jonathan <Jonathan.Casey@montgomeryplanning.org>,
Johnson, Nana <Nana.Johnson@montgomerycountymd.gov>, 'Ken Jones' <kjones@mhgpa.com>, Pankaj
Shukla <pnshukla@yahoo.com>, mjacob@shahpe.com <mjacob@shahpe.com>, jeffchai@outlook.com
<jeffchai@outlook.com>

Subject: RE: CU 20-09 Minor Amendment - 19115 Liberty Mill Road - Residential Care Facility

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or responding.

Good morning Phillip,

Thank you for your comments. Do you have any time this Thursday or Friday to discuss your comments with the
Applicant and its architect?

Regards,
Casey

p.s. Because Hearing Examiner Baumgardner is copied hereto, to avoid any ex parte communications, | have also copied
hereto Mr. Shukla, Mr. Jacob and Mr. Chai.

Casey L. Cirner
Miles & Stockbridge
direct: +1 (301) 517-4817 | cell: +1 (301) 642-3450

For COVID-19 information and resources, please visit our Coronavirus Task Force page.




From: Estes, Phillip <Phillip.Estes@montgomeryplanning.org>

Sent: Friday, July 30, 2021 1:21 PM

To: Baumgardner, Derek <Derek.Baumgardner@montgomerycountymd.gov>

Cc: Cirner, Casey L. <ccirner@milesstockbridge.com>; Butler, Patrick <patrick.butler@montgomeryplanning.org>;
Zeigler, Donnell <Donnell.Zeigler@montgomeryplanning.org>; Tesfaye, Elsabett
<elsabett.tesfaye@montgomeryplanning.org>; Casey, Jonathan <Jonathan.Casey@montgomeryplanning.org>; Johnson,
Nana <Nana.Johnson@montgomerycountymd.gov>

Subject: [EXTERNAL] Re: CU 20-09 Minor Amendment - 19115 Liberty Mill Road - Residential Care Facility

EXTERNAL
Hi Derek,

Attached is the planning department’s comments on the request for minor amendment of CU 20-09. Please let us know
if you need anything else or would like to discuss.

Thank you, Phillip

Phillip Estes, AICP

Planner Coordinator

Montgomery County Planning Department

2425 Reedie Drive, Floor 13, Wheaton, MD 20902
Phillip.Estes@montgomeryplanning.org

0: 301.495.2176

%4 jwwm
>/ "/

Want to stay in the loop on the Fairland and Briggs Chaney Master Plan?

Sign up for the plan's e-letter and receive updates and helpful information as we work to imagine a new future for
Fairland and Briggs Chaney.

Tell us what is great and what can be improved in Fairland and Briggs Chaney.

From: Baumgardner, Derek <Derek.Baumgardner@montgomerycountymd.gov>

Date: Thursday, July 15, 2021 at 5:19 PM

To: Estes, Phillip <Phillip.Estes@montgomeryplanning.org>, Berbert, Benjamin
<benjamin.berbert@montgomeryplanning.org>

Subject: FW: CU 20-09 Minor Amendment - 19115 Liberty Mill Road - Residential Care Facility

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or responding.
Hi Phil,

By way of this email OZAH is forwarding the attached request for minor amendment with accompanying documents for
Planning’s review and comment. Please me know if you need anything else. Thanks!

Kind regards,



Derek J. Baumgardner

Hearing Examiner

Office of Zoning and Administrative Hearings
100 Maryland Avenue

Rockville, MD 20850

Ph: (240) 777-6667

Fax: (240) 777-6665

From: Cirner, Casey L. <ccirner@milesstockbridge.com>

Sent: Tuesday, July 13, 2021 5:39 PM

To: Office of Zoning and Administrative Hearings <OZAH@montgomerycountymd.gov>

Cc: Johnson, Nana <Nana.Johnson@montgomerycountymd.gov>; Sabin, Charlie <Charlie.Sabin@flournoydev.com>;
Shukla, Pankaj <pankaj.shukla@zebra.com>; 'Ken Jones' <kjones@mhgpa.com>; mjacob@shahpe.com
<mjacob@shahpe.com>; jeffchai@outlook.com <jeffchai@outlook.com>; 'Casey, Jonathan'
<Jonathan.Casey@montgomeryplanning.org>

Subject: CU 20-09 Minor Amendment - 19115 Liberty Mill Road - Residential Care Facility

[EXTERNAL EMAIL]
Good afternoon OZAH,
Please find attached the following:

Minor Amendment Request Letter

Copy of Filing Fee Check in the amount of $2,462.00

Petitioner’s First Amended Statement in Support and Statement of Operations (clean and redline)
Notice List

Copy of Mailing Labels

vk wn e

The amended plans listed in the request letter will be sent separately via our leapfile transfer system.
A hard copy of this minor amendment request is being mailed regular mail.

Let me know if you have any questions or need any additional information.

Regards,

Casey

Casey L. Cirner

11 N. Washington Street | Suite 700 | Rockville, MD 20850-4229
D: +1301.517.4817 | C: +1 301.642.3450 | F: +1 301.841.7986

MILES &
NL‘ STOCKBRIDGE
vCard | ccirner@MilesStockbridge.com



For COVID-19 information and resources, please visit our Coronavirus Task Force page.

Confidentiality Notice:

This e-mail, including any attachment(s), is intended for receipt and use by the intended addressee(s), and may contain confidential and privileged
information. If you are not an intended recipient of this e-mail, you are hereby notified that any unauthorized use or distribution of this e-mail is strictly
prohibited, and requested to delete this communication and its attachment(s) without making any copies thereof and to contact the sender of this e-
mail immediately. Nothing contained in the body and/or header of this e-mail is intended as a signature or intended to bind the addressor or any person
represented by the addressor to the terms of any agreement that may be the subject of this e-mail or its attachment(s), except where such intent is
expressly indicated.

Any federal tax advice provided in this communication is not intended or written by the author to be used, and cannot be used by the recipient, for the
purpose of avoiding penalties which may be imposed on the recipient by the IRS. Please contact the author if you would like to receive written advice in
a format which complies with IRS rules and may be relied upon to avoid penalties.

Secure Upload/Download files click here.

For COVID-19 Information and resources, visit: www.montgomerycountymd.gov/COVID19
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ATTACHMENT E

DEPARTMENT OF TRANSPORTATION

Marc Elrich Christopher Conklin
County Executive Director

October 7, 2021

Mr. Ryan Sigworth, Senior Planner

Upcounty Division

The Maryland-National Capital
Park & Planning Commission

2425 Reedie Drive, 13™ Floor

Wheaton, MD 20902

RE: Preliminary Plan No. 12017021C
Liberty Mill Road

Dear Mr. Sigworth:

We have completed our review of the revised preliminary plan uploaded to eplans on July 21, 2021.
A previous version of this plan was reviewed by the Development Review Committee (DRC) at its meeting on
March 30, 2021. We recommend approval of the plan subject to the following comments:

All Planning Board Opinions relating to this plan or any subsequent revision, project plans or
site plans should be submitted to the Montgomery County Department of Permitting Services in
the package for record plats, storm drain, grading or paving plans, or application for access
permit. This letter and all other correspondence from this department should be included in
the package.

Significant Plan Review Comments

1. The applicant will be required to construct a ten 10-foot wide, asphalt path along the west side of
Liberty Mill Road from Dawson Farm Road to Pepper Court. On the Certified Preliminary Plan, show
the path extending the full length from Dawson Farm Road to Pepper Court.

2. The applicant will be responsible to improve the handicap ramps, pedestrian heads and related
equipment at all four corners of the Liberty Mill Road/Dawson Farm Road intersection. At or before
the permit stage, please contact Mr. Kamal Hamud of our Transportation Systems Engineering Team
at (240) 777-2190 or at kamal.hamud@montgomerycountymd.gov for proper executing
procedures. All costs associated with such improvements shall be the responsibility of the applicant.

3. The applicant will be responsible for upgrading the existing traffic signals to include Accessible
Pedestrian Signals (APS) at all four corners of the Liberty Mill Road/Dawson Farm Road
intersection. At or before the permit stage, please contact Mr. Kamal Hamud of our Transportation
Systems Engineering Team at (240) 777-2190 or at kamal.hamud@montgomerycountymd.gov for

Office of the Director

101 Monroe Street 10" Floor - Rockville Maryland 20850 - 240-777-7170 - 240-777-7178 FAX
www.montgomerycountymd.gov
Located one block west of the Rockville Metro Station
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10.

11.

12.

13.

proper executing procedures. All costs associated shall be the responsibility of the applicant.

The applicant will be required to upgrade the existing bus stop along Dawson Farm Road at the
northwest corner of the property by installing a 6-foot bench and a minimum 10-foot wide by 7-foot
deep concrete pad with a 5-foot minimum clearance from the front of the bench to the front of the
pad. Show, dimension and label this upgrade on the Certified Preliminary Plan. At or before the
permit stage, please contact Mr. Wayne Miller of our Division of Transit Services to coordinate these
improvements. Mr. Miller may be contacted at 240-777-5836 or at
Wayne.Miller2@montgomerycountymd.gov.

Provide necessary dedication along the Liberty Mill Road frontage as shown on Preliminary Plan
Sheet 07-BPREL-12017021C-PP2.01.

Provide a minimum five-foot continuous clear path (no grates) sidewalk along all public streets. On
the Certified Preliminary Plan, clearly show and label that this condition is met at the southeast
corner of the Liberty Mill Road/Dawson Farm Road intersection by the two, existing utility poles.

The storm drain analysis was reviewed by MCDOT, and we have the following comment: At or
before the right-of-way permit stage, as shown on Sheet 14-SD-12017021C-03, the applicant will be
responsible for replacing the following existing RCP pipe segment and structure accordingly:

i. Upgrade EX100-EX98 from 24" RCP to 36" RCP

i.  Upgrade existing end section EX98 from 24" RCP to 36" RCP

Standard Plan Review Comments

The owner will be required to submit a recorded covenant for the operation and maintenance of
private storm drain systems and/or open space areas prior to MCDPS approval of the record plat.
The deed reference for this document is to be provided on the record plat.

Relocation of utilities along existing roads to accommodate the required roadway improvements shall
be the responsibility of the applicant.

Ensure curve radii are as small as practicable to accommodate target design vehicles without
intrusion into bicycle or pedestrian travelways.

In all underground utility installations, install identification tape or other “toning” device
approximately two feet above the utility.

The sight distance study has been accepted. A copy of the accepted Sight Distance Evaluation
certifications form is enclosed for your information and reference.

Provide on-site handicap access facilities, parking spaces, ramps, etc. in accordance with the
Americans with Disabilities Act.
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14. The driveway should be at-grade with the sidewalk and then drop down to meet the street
elevation.

15. If the proposed development will alter any existing street lights, signage and/or pavement markings
along Liberty Mill Road or Dawson Farm Road, please contact Mr. Dan Sanayi of our Traffic
Engineering Design and Operations Section at (240) 777-2190 for proper executing procedures. All
costs associated with such relocations shall be the responsibility of the applicant.

16. Trees in the County rights of way — spacing and species are to be in accordance with the applicable
MCDOT standards. Tree planning within the public right of way must be coordinated with DPS
Right-of-Way Plan Review Section.

17. Posting of a right-of-way permit bond is a prerequisite to DPS approval of the record plat. The right-
of-way permit will include, but not necessarily be limited to, the following improvements:

A. Paving, curbs, gutters, sidepath and street trees along Liberty Mill Road.

B. Handicap ramps at all four corners of the Liberty Mill Road/Dawson Farm intersection.

C. Storm drain & appurtenances as described above in Comment #7.

D. Permanent monuments and property line markers, as required by Section 50-4.3(G) of the

Subdivision Regulations.

E. Erosion and sediment control measures as required by Montgomery County Code 19-10(02)
and on-site stormwater management where applicable shall be provided by the Developer
(at no cost to the County) at such locations deemed necessary by the Department of
Permitting Services (DPS) and will comply with their specifications. Erosion and sediment
control measures are to be built prior to construction of streets, houses and/or site grading
and are to remain in operation (including maintenance) as long as deemed necessary by the
DPS.

Thank you for the opportunity to review this preliminary plan. If you have any questions or
comments regarding this letter, please contact me at william.whelan@montgomerycountymd.gov or (240)
777-2173.

Sincerely,
William Whelan
William Whelan

Development Review Team
Office of Transportation Policy
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Enclosures (1)

Sight Distances

Sharepoint/transportation/director’s office/development review/WhelanW/12017021C Liberty Mill Road - MCDOT Review Letter
100721.docx

cC: Correspondence Folder FY 2022

cc-e:  Ken Jones Macris, Hendricks & Glascock
Casey Cirner Miles & Stockbridge
Jonathan Casey MNCP&PC
Chris Van Alstyne MNCP&PC
Sam Farhadi MCDPS RWPR
Mark Terry MCDOT DTEO
Kutty Menon MCDOT DTEO
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ATTACHMENT F

Department of Permitting Services
Fire Department Access and Water Supply Comments

DATE:  01-Sep-20

TO: Stephen Crum - scrum@mhgpa.com
Macris, Hendricks & Glascock

FROM: Marie LaBaw

RE: Liberty Mill Road
CU20-09 12017021C

PLAN APPROVED

1. Review based only upon information contained on the plan submitted 28-Aug-20 Review and approval does not cover
unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party
responsible for the property.

*** Further review including on-site parking restrictions shall be completed at preliminary
and/or site plan *¥*

*%% 10/14 /2021 12017021C Preliminary plan amendment approval ***



Macris, Hendricks and Glascock, P.A.
Engineers - Planners - Surveyors - Landscape Architects

MHG

September 28, 2021

S. Marie LaBaw

Montgomery County Department of Permitting Services
Fire Department Access and Water Supply

2425 Reedie Drive, 7™ Floor

Wheaton, MD 20902

Re: Liberty Mill Road

9220 Wightman Road, Suite 120
Montgomery Village, Maryland
20886-1279

Phone 301.670.0840
Fax 301.948.0693

www.mhgpa.com

Preliminary Plan No. 12017021C
Conditional Use No. CU20-09
MHG Project No. 2015.244.24

Dear Ms. LaBaw:

The following is a summary of changes to the Fire Apparatus Access Plan originally approved on

September 1%, 2020.

Revised building footprint
Revised parking lot design
Revised retaining wall
Revised grading

The Fire Apparatus Access Plan has been updated to reflect these changes. Please let me know

if you have any questions, comments, or if you need additional information.

Sincerely,

Kenneth D. Jones, P.E.



Civil Engineers

Land Planners
Landscape Architects
Land Surveyors

9220 Wightman Road, Suite 120
Montgomery Village, MD 20886
Phone: 301.670.0840
www.mhgpa.com

Copyright @ 2020 by Macris, Hendricks &
Glascock, P.A. All Rights Reserved
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OWNER:

LEGEND

CAROLYN H. O'DELL
REVOCABLE TRUST
19115 LIBERTY MILL ROAD
FIRE DEPARTMENT GERMANTOWN, MD 20874
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AMENDMENTS:

A ONE LOT SUBDIVISION

A EXISTING HOUSE TO BE REMOVED

REVISED SITE LAYOUT

REVISED ROADWAY SECTION

LEGEND UPDATED

UPDATED FCP WORKSHEET

ADDED OFF-SITE TREES

UPDATED DEVELOPER INFORMATION

UPDATED FCP NOTES

UPDATED STORM DRAIN OUTFALL AND FC EASEMENT
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FOREST CONSERVATION DATA TABLE

DESCRIPTION SIZE

Property Area 3.63 Acres
Off-site Disturbance 0.27 Acres
Total Tract Area 3.90 Acres
Tract remaining in Ag use 0.00 Acres
Road & Utility ROW (Unimproved) 0.00 Acres
Existing Forest 0.00 Acres
Total Forest Retention 0.00 Acres
Total Forest Cleared 0.00 Acres
Land Use Category HDR

Afforestation Threshold 15%

20%
Average Buffer Width: 100

Reforestation Threshold

Stream(s) Length: 70

FOREST CONSERVATION NOTES:
SUBJECT PROPERTY:
ADDRESS:
TAX ACCOUNT: 09-00776388
ZONING CLASSIFICATION: R-200

A WATERSHED: GREAT SENECA CREEK
SPECIAL PROTECTION AREA: NA

PRIMARY MANAGEMENT AREA: NA

P515, CHESTNUT RIDGE, L. 36179 F. 283
19115 LIBERTY MILL ROAD GERMANTOWN, MD

3
W

/o\

A LEGEND

SIGNIFICANT TREE N
SPECIMEN TREE

PROPOSED TREE CANOPY

Acres of Forest in: Retained Cleared Planted
Wetlands 0.00 0.00 0.00
100yr Floodplain 0.00 0.00 0.00
Stream Buffers 0.00 0.00 0.06
Other Priority Areas 0.00 0.00 0.00

STREAM VALLEY BUFFER

STREAM CENTER LINE

SUBJECT SITE

PROPERTY BOUNDARY

OTHER PROPERTY BOUNDARY

EX. FENCE

SvB SvB
X X X
e — :\8/7'7 f—
——:izz—(D==:=—
X
0

VICINITY MAP
SCALE 1” = 2,000’

OVERHEAD WIRES

EXISTING SEWER

Civil Engineers

Land Planners
Landscape Architects
Land Surveyors

9220 Wightman Road, Suite 120
Montgomery Village, MD 20886
Phone: 301.670.0840
www.mhgpa.com

Copyright @ 2020 by Macris, Hendricks &
Glascock, P.A. All Rights Reserved

FRANK C. JOHNSON

07/21/2021
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Know what's below.

Call before you dig.

FOR UTILITY LOCATIONS
CONTACT "ONE CALL" AT 811
AT LEAST 48 HOURS

PRIOR TO CONSTRUCTION
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SIGNIFICANT & SPECIMEN TREE LIST
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\\ WSSC R/W

Common Name Botanical Name DBH| CRZ (s.f.) |CRZ (radius) |Conditions/Remarks
1|American EIm Ulmus americana 28 | 5,539 42|Fair - cavity @ 15, REMOVE
*2|Red Maple Acer rubrum 55| 21,372 82.5|Good/Fair - epicormic growth, root rot, cabled
*3|Red Maple Acer rubrum 30 6,359 45|Fair/Poor - base rot, dieback, cavity
*4|1Dawn Redwood Metasequoia glyptostroboides 33 7,694 49 5|Good
5|Black Cherry Prunus serotina 25 4,416 37.5|Fair - deadwood, vines; REMOVE
6| White Mulberry Morus alba 24 4069 36|Poor - deadwood, split, cavity; REMOVE
7|Silver Maple Acer saccharinum 25 4416 37.5|Fair - deadwood, vines, fence in tree; REMOVE
8|Silver Maple Acer saccharinum 24 4069 36|Good; REMOVE
9|White Mulberry Morus alba 25 4416 37.5|Poor - deadwood, split @ 2', epicormic growth; REMOVE
10|Norway Spruce Picea abies 24 4069 36|Good
*11|Silver Maple Acer saccharinum 30 6359 45|Fair/Poor - partially topped, dw

Notes: Diameters are given for each trunk of multiple bole trees when division occurs below 4.5 feet.
4.5 feet, only the trunk diameter at 4.5 feet is given. Trunk ID Numbers correspond to those assigned on the Natural

Resource Inventory/Forest Stand Delineation Map.

* Specimen

If major division occurs above

/N

| \L 5288 F.710 \\
/ N
/ v N \\
/ m \
VARIANCE TREE IMPACT TABLE 9
Tree ID# DBH Species Impact/Remove % Impacted Condition Mitigation

2 55 Red Maple Impact 42% Good/Fair stress reduction measures

3 30 Red Maple Impact 21% Fair/Poor stress reduction measures

4 33 Dawn Redwood Impact 39% Good stress reduction measures
Note: Impacts to trees 2 & 4 are less than noted due to root protection measures as shown on plan
DEVELOPER'S CERTIFICATE GRAPHIC SCALE
The Undersigned agrees to execute all the features of the Approved Final Forest 30 0 15 30 60 120
Conservation Plan No. _12017021C . indluding financial bonding, forest o — ——

planting, maintenance and all other applicable agreements.

Developer's Name: Flournoy Development Group Charlie Sabin

Company Contact Person

Address: 1100 Brookstone Center Pkwy Columbus, GA 31904

Phone: (706) 324—4000
Emai;  Charlie.Sabin@flournoydev.com
Signature:

( IN FEET )
1 inch = 30 ft.

FOREST CONSERVATION WORKSHEET
CHESTNUT RIDGE #120170210

NET TRACT AREA:

A. Total tract area ... 3.63

B. Additions to tract area (Off-Site Work, etc.; construction required by this plan)... 0.27

C. Land dedication acres (parks, county facility, etc.) ... 0.00

D. Land dedication for roads or utilities (construction not required by this plan) ... 0.00

E. Areatoremainin commercial agricultural production/use ... 0.00

F. Other deductions (specify) ........ 0.00

G. NELTIACE ATRE vttt ss st ensenaas = 3.90

LAND USE CATEGORY: (from Chapter 22A-3. Definitions)

Input the number"1" under the appropriate land use,
limit to only one entry.
ARA MDR IDA HDR MPD CIA
0 0 0 1 0 0

G. Afforestation Threshold ... 15% XG= 0.59

H. Conservation Threshold ... 20% XG= 0.78

EXISTING FOREST COVER:

[. EXisting fOrest CoVer .. mmmmninee s, = 0.00

J. Area of forest above afforestation threshold ............= 0.00

K. Area of forest above conservation threshold ............ = 0.00

BREAK EVEN POINT:

L. Forest retention above threshold with no mitigation ....= 0.00

M. Clearing permitted without mitigation .................... = 0.00

PROPOSED FOREST CLEARING:

N. Total area of forest to be cleared .....cc.ooevevreveeneee. = 0.00

O. Total area of forest to be retained ......cooeveveeeeneee. = 0.00

PLANTING REQUIREMENTS:

P. Reforestation for clearing above conservation threshold ....= 0.00

Q. Reforestation for clearing below conservation threshold ....= 0.00 1

R. Credit for retention above conservation threshold ............ = 0.00

S. Total reforestation required ......ooveeeveeesivesesenns = 0.00 1

T. Total afforestation required .......coeeeeeeeeevevecverreeereenenns = 0.59

U. Credit for landscaping (may not exceed 20% of "S") ....... = 0.00

V. Total reforestation and afforestation required ................. = 0.59
worksheet date 5/13/2019

0.59 acre forest conservation requirement to be met in an off—site
forest mitigation bank or fee in lieu if forest bank not available.

Ailanthus to be removed and invasive management treatment to be
provided to help prevent regrowth.

Qualified Professional Certification

| hereby certify that the information shown hereon is
correct and that this plan has been prepared in
accordance with the requirements of the existing state
and county forest conservation legislation.

OWNER:

CAROLYN H. O'DELL
REVOCABLE TRUST
19115 LIBERTY MILL ROAD
GERMANTOWN, MD 20874

APPLICANT:

FLOURNOY DEVELOPMENT GROUP
1100 BROOKSTONE CENTER PKWY
COLUMBUS, GA 31904

(706) 324-4000

CONTACT: CHARLIE SABIN
Charlie.Sabin@flournoydev.com

REVISIONS

NO. DESCRIPTION DATE

TAX MAP EU341 WSSC 226NW13

LIBER 36179 FOLIO 283

9TH ELECTION DISTRICT
MONTGOMERY COUNTY
MARYLAND

PARCEL P515
CHESTNUT RIDGE

PROJ. MGR KDJ
DRAWN BY FCJ
SCALE 1"=30'
DATE 9/23/20

LIBERTY MILL ROAD

FINAL FOREST
CONSERVATION PLAN

#12017021C
PROJECT NO. 2015.244.24
SHEET NO. 1 oOF 2



AutoCAD SHX Text
AC

AutoCAD SHX Text
AC

AutoCAD SHX Text
BOX

AutoCAD SHX Text
BOX

AutoCAD SHX Text
BOX

AutoCAD SHX Text
GATE

AutoCAD SHX Text
GATE

AutoCAD SHX Text
Gw 

AutoCAD SHX Text
Gw 

AutoCAD SHX Text
   BX

AutoCAD SHX Text
ML

AutoCAD SHX Text
D

AutoCAD SHX Text
D

AutoCAD SHX Text
D

AutoCAD SHX Text
D

AutoCAD SHX Text
D

AutoCAD SHX Text
D

AutoCAD SHX Text
D

AutoCAD SHX Text
D

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
AC

AutoCAD SHX Text
AC

AutoCAD SHX Text
15"Rcp

AutoCAD SHX Text
15"Rcp

AutoCAD SHX Text
15"Rcp

AutoCAD SHX Text
AC

AutoCAD SHX Text
AC

AutoCAD SHX Text
Ex. 24"Rcp

AutoCAD SHX Text
Ex. 24"Rcp

AutoCAD SHX Text
Ex. 24"Rcp

AutoCAD SHX Text
Chain Link Fence

AutoCAD SHX Text
GATE

AutoCAD SHX Text
480

AutoCAD SHX Text
480

AutoCAD SHX Text
484

AutoCAD SHX Text
482

AutoCAD SHX Text
468

AutoCAD SHX Text
466

AutoCAD SHX Text
464

AutoCAD SHX Text
480

AutoCAD SHX Text
478

AutoCAD SHX Text
478

AutoCAD SHX Text
478

AutoCAD SHX Text
478

AutoCAD SHX Text
458

AutoCAD SHX Text
478

AutoCAD SHX Text
476

AutoCAD SHX Text
474

AutoCAD SHX Text
472

AutoCAD SHX Text
470

AutoCAD SHX Text
462

AutoCAD SHX Text
460

AutoCAD SHX Text
458

AutoCAD SHX Text
456

AutoCAD SHX Text
454

AutoCAD SHX Text
450

AutoCAD SHX Text
458

AutoCAD SHX Text
452

AutoCAD SHX Text
462

AutoCAD SHX Text
460

AutoCAD SHX Text
460

AutoCAD SHX Text
462

AutoCAD SHX Text
464

AutoCAD SHX Text
462

AutoCAD SHX Text
464

AutoCAD SHX Text
466

AutoCAD SHX Text
466

AutoCAD SHX Text
468

AutoCAD SHX Text
468

AutoCAD SHX Text
468

AutoCAD SHX Text
470

AutoCAD SHX Text
470

AutoCAD SHX Text
470

AutoCAD SHX Text
472

AutoCAD SHX Text
472

AutoCAD SHX Text
472

AutoCAD SHX Text
474

AutoCAD SHX Text
474

AutoCAD SHX Text
474

AutoCAD SHX Text
476

AutoCAD SHX Text
476

AutoCAD SHX Text
476

AutoCAD SHX Text
476

AutoCAD SHX Text
478

AutoCAD SHX Text
478

AutoCAD SHX Text
478

AutoCAD SHX Text
478

AutoCAD SHX Text
478

AutoCAD SHX Text
480

AutoCAD SHX Text
482

AutoCAD SHX Text
484

AutoCAD SHX Text
484

AutoCAD SHX Text
484

AutoCAD SHX Text
Ex. 24"Rcp

AutoCAD SHX Text
Ex. 24"Rcp

AutoCAD SHX Text
24"Rcp

AutoCAD SHX Text
24"Rcp

AutoCAD SHX Text
18" RCP INV 449.7

AutoCAD SHX Text
D

AutoCAD SHX Text
BOX

AutoCAD SHX Text
BOX

AutoCAD SHX Text
BOX

AutoCAD SHX Text
E

AutoCAD SHX Text
E

AutoCAD SHX Text
Sdmh Top=485.6 24"Rcp Inv. In(NE)=479.7 24"Rcp Inv. Out(SE)=477.6

AutoCAD SHX Text
D

AutoCAD SHX Text
BOX

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
484

AutoCAD SHX Text
482

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
Column

AutoCAD SHX Text
GV

AutoCAD SHX Text
N

AutoCAD SHX Text
1"=30'

AutoCAD SHX Text
Root Prune in Utility trench if roots encountered

AutoCAD SHX Text
N 48°58'53" E

AutoCAD SHX Text
27.50'

AutoCAD SHX Text
N 08°38'41" W

AutoCAD SHX Text
50.00'

AutoCAD SHX Text
N 64°27'04" E

AutoCAD SHX Text
42.63'

AutoCAD SHX Text
S 09°38'35" E

AutoCAD SHX Text
62.62'

AutoCAD SHX Text
S 60°00'34" E

AutoCAD SHX Text
23.93'

AutoCAD SHX Text
+

AutoCAD SHX Text
+

AutoCAD SHX Text
+

AutoCAD SHX Text
+

AutoCAD SHX Text
+

AutoCAD SHX Text
+

AutoCAD SHX Text
3

AutoCAD SHX Text
2

AutoCAD SHX Text
1

AutoCAD SHX Text
4

AutoCAD SHX Text
5

AutoCAD SHX Text
6

AutoCAD SHX Text
7

AutoCAD SHX Text
8

AutoCAD SHX Text
9

AutoCAD SHX Text
SD EAS

AutoCAD SHX Text
+

AutoCAD SHX Text
10

AutoCAD SHX Text
11

AutoCAD SHX Text
N

AutoCAD SHX Text
SCALE 1" = 2,000'

AutoCAD SHX Text
VICINITY MAP

AutoCAD SHX Text
CLOPPER ROAD

AutoCAD SHX Text
FARM

AutoCAD SHX Text
WISTERIA

AutoCAD SHX Text
MIDDLEBROOK

AutoCAD SHX Text
ROAD

AutoCAD SHX Text
GERMANTOWN

AutoCAD SHX Text
GREAT

AutoCAD SHX Text
LIBERTY  MILL  ROAD

AutoCAD SHX Text
HWY

AutoCAD SHX Text
SENECA

AutoCAD SHX Text
DRIVE

AutoCAD SHX Text
ROAD

AutoCAD SHX Text
MATENY

AutoCAD SHX Text
MILL ROAD

AutoCAD SHX Text
LIBERTY

AutoCAD SHX Text
HTS LA

AutoCAD SHX Text
DAWSON

AutoCAD SHX Text
ROAD

AutoCAD SHX Text
FARM

AutoCAD SHX Text
DAWSON

AutoCAD SHX Text
ROAD

AutoCAD SHX Text
1 inch =     ft.

AutoCAD SHX Text
( IN FEET )

AutoCAD SHX Text
GRAPHIC SCALE

AutoCAD SHX Text
0

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
60

AutoCAD SHX Text
30

AutoCAD SHX Text
120

AutoCAD SHX Text
15

AutoCAD SHX Text
SPECIMEN TREE

AutoCAD SHX Text
%%ULEGEND

AutoCAD SHX Text
+

AutoCAD SHX Text
SIGNIFICANT TREE

AutoCAD SHX Text
STREAM VALLEY BUFFER

AutoCAD SHX Text
STREAM CENTER LINE

AutoCAD SHX Text
PROPOSED TREE CANOPY

AutoCAD SHX Text
OTHER PROPERTY BOUNDARY

AutoCAD SHX Text
EX. FENCE

AutoCAD SHX Text
SUBJECT SITE PROPERTY  BOUNDARY

AutoCAD SHX Text
OVERHEAD WIRES

AutoCAD SHX Text
EXISTING SEWER

AutoCAD SHX Text
EXISTING STORM DRAIN

AutoCAD SHX Text
S

AutoCAD SHX Text
D

AutoCAD SHX Text
EXISTING LIGHT

AutoCAD SHX Text
CRITICAL ROOT ZONE

AutoCAD SHX Text
TREE TO BE REMOVED

AutoCAD SHX Text
LIMIT OF DISTURBANCE

AutoCAD SHX Text
+

AutoCAD SHX Text
O

AutoCAD SHX Text
TREE PROTECTION FENCE,

AutoCAD SHX Text
ROOT PRUNING, & TEMPORARY

AutoCAD SHX Text
TREE PROTECTION SIGNAGE 

AutoCAD SHX Text
0.59 acre forest conservation requirement to be met in an off-site forest mitigation bank or fee in lieu if forest bank not available. Ailanthus to be removed and invasive management treatment to be provided to help prevent regrowth.

AutoCAD SHX Text
ROOT PROTECTION AREA

AutoCAD SHX Text
DEVELOPER'S CERTIFICATE

AutoCAD SHX Text
The Undersigned agrees to execute all the features of the Approved Final Forest

AutoCAD SHX Text
Conservation Plan No.                    , including financial bonding, forest 

AutoCAD SHX Text
planting, maintenance and all other applicable agreements.

AutoCAD SHX Text
Developer's Name:

AutoCAD SHX Text
Address:

AutoCAD SHX Text
Phone:

AutoCAD SHX Text
Signature:

AutoCAD SHX Text
Company

AutoCAD SHX Text
Contact Person

AutoCAD SHX Text
Flournoy Development Group      Charlie Sabin

AutoCAD SHX Text
1100 Brookstone Center Pkwy Columbus, GA 31904

AutoCAD SHX Text
(706)	324-4000324-4000

AutoCAD SHX Text
12017021C

AutoCAD SHX Text
Email:

AutoCAD SHX Text
Charlie.Sabin@flournoydev.com

AutoCAD SHX Text
TREE PROTECTION FENCE ONLY

AutoCAD SHX Text
TPF

jonathan.casey
Text Box
ATTACHMENT G


ATTACHMENT H

Macris, Hendricks & Glascock, P.A. 9220 Wightman Road, Suite 120
Engineers » Planners » Surveyors » Landscape Architects Montgomery Village, Maryland
20886-1279

MH G Phone 301.670.0840
Fax 301.948.0693

July 21, 2021

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910

Re:  Liberty Mill Road FCP
MHG Project No. 15.244.24

To Whom It May Concern:

On behalf of the applicant of the above referenced Forest Conservation Plan, we hereby request a
variance from Section 22A-12.b(3)(C) of the Montgomery County Code, Chapter 22A for the
impact of three specimen trees, as required by the Maryland Natural Resources Article, Title 5,
Subtitle 16, Forest Conservation, Section 5-1611, and in accordance with Chapter 22A-21(b) of
the Montgomery County Code. The proposed impact and protection of the three trees over thirty
inches in diameter would satisfy the variance application requirements of section 22A-21(b).

1. Describe the special conditions peculiar to the property or other circumstances which
would cause the unwarranted hardship;

The total property area subject to the associated forest conservation plan includes 3.63
acres. The site does not have any forest but has a small area of stream valley buffer to be
planted and protected. The proposed construction has been designed to minimize impacts
to the buffer area. There are a total of three specimen trees on-site that are being impacted
but saved that are around the existing single family residence; the house is proposed to be
removed. The impacts are due to the removal of the house and existing driveways in
order to accommodate the proposed building. These impacts are unavoidable when
removing the existing improvements. The impact to the tree #3 is negligible. The impacts
to trees #2 and #4 are more significant due in large part to the large amount of critical
root zone theoretically projected under the existing buildings and driveway. In order to
lessen the total impacts to these two trees, additional measures are proposed to protect the
root systems. Care will be taken in removing the building near tree #4 and protecting the
roots that are in the region of the building edge. Additional care will also be taken when
removing the driveways that are within the root zone of tree #2. Measures to be taken
may include but not be limited to: using an air spade to uncover roots and mulch matting
for vehicle traffic. Driveways will be removed with additional root protection matting
added and fencing adjusted as driveway demolition progresses. With the proposed stress
reduction measures to be provided, which also include root pruning and tree protection
fencing, the trees will be sufficiently protected and saved. Due to the above reasons, not
allowing the proposed impacts would be a hardship that is not warranted.



2.

4.

Describe how enforcement of these rules will deprive the landowner of rights commonly
enjoyed by others in similar areas;

The affected trees are located within the buildable area on the property and their critical
root zones take up a significant area of the property in particular around the house to be
removed. The property around the house cannot be developed without these impacts. The
inability to impact the subject trees would limit the development of the property. This
would create a substantial disadvantage for the applicant and deprives the applicant of the
rights enjoyed by the neighboring and/or similar properties not subject to this approval
process.

Verify that State water quality standards will not be violated or that a measurable
degradation in water quality will not occur as a result of the granting of the variance;

A Stormwater Management Concept was submitted for the proposed improvements.
Approval of this plan will confirm that the goals and objectives of the current state water
quality standards are being met.

Provide any other information appropriate to support the request.

Pursuant to Section 22A 21(d) Minimum Criteria for Approval.

(1) The Applicant will receive no special privileges or benefits by the granting of the
requested variance that would not be available by any other applicants.

The affected trees are located within the buildable area on the property. The variance will
not confer a special privilege because the disturbance is due to the development of the
site. The site constraints are explained above.

(2) The variance request is not based on conditions or circumstances which result from
the actions of the applicant.

The requested variance is not based upon site conditions and development constraints
which are the result of actions by the Applicant outside the norm of a development
application allowed under the applicable zoning and associated regulations. The variance
is based on the proposed site layout that requires removal of the driveway and buildings
of the existing residence.

(3) The variance is not based on a condition relating to the land or building use, either
permitted or nonconforming on a neighboring property.

The requested variance is a result of the proposed site design and layout on the subject
property and not a result of land or building on a neighboring property.

(4) Will not violate State water standards or cause measurable degradation in water
quality. Full ESD stormwater management will be provided as part of the proposed
development.

The variance will not violate State water quality standards or cause measurable
degradation in water quality. The specimen trees being impacted are not within a stream
valley buffer, wetland, or special protection area. The Montgomery County Department
of Permitting Services approval of the storm water management concept for the proposed
project will confirm this.

As required, mitigation will be undertaken for all specimen trees to be impacted through
stress reduction measures. A copy of the Forest Conservation Plan and a variance tree



spreadsheet has been provided as part of this variance request. Please let us know if any
other information is necessary to support this request.

Please contact me via email, at fjohnson@mhgpa.com, or by phone, at (301) 670-0840 should
you have any additional comments or concerns.

Thank you,

Frank Qolnson

Frank Johnson



VARIANCE TREE IMPACT TABLE

Tree ID# DBH Species Impact/Remove % Impacted Condition Mitigation
2 55 Red Maple Impact 42% Good/Fair stress reduction measures
3 30 Red Maple Impact 21% Fair/Poor stress reduction measures
4 33 Dawn Redwood Impact 39% Good stress reduction measures

Note: Impacts to trees 2 & 4 are less than noted due to root protection measures as shown on plan




ATTACHMENT I

Marc Elrich Mitra Pedoeem
County Executive Director

July 20, 2021

Mr. Stephen Crum
Macris, Hendricks, & Glascock, P.A.
9220 Wightman Road, Suite 120,
Montgomery Village, MD 20886
Re: REVISED COMBINED STORMWATER
MANAGEMENT CONCEPT/SITE
DEVELOPMENT STORMWATER
MANAGEMENT PLAN REVISION for
Chestnut Ridge
Conditional Use #: CU20-09
SM File #: 285880
Tract Size/Zone: 3.60 ac.
Total Concept Area: 3.12 ac.
Parcel(s): P515
Watershed: Middle Great Seneca Creek
Dear Mr. Crum:

Based on a review by the Department of Permitting Services Review Staff, the REVISED
stormwater management concept for the above-mentioned site is acceptable. This concept approval
supersedes the design and approval from September 3, 2020. The stormwater management concept
proposes to meet required stormwater management goals via Chapter 3 Biofiltration Facility, and 3
Microbioretention.

The following items will need to be addressed during the detailed sediment control/stormwater
management plan stage:

1. A detailed review of the stormwater management computations will occur at the time of detailed
plan review.

2. An engineered sediment control plan must be submitted for this development.

3. Allfiltration media for manufactured best management practices, whether for new development or
redevelopment, must consist of MDE approved material.

This list may not be all-inclusive and may change based on available information at the time.

Payment of a stormwater management contribution in accordance with Section 2 of the
Stormwater Management Regulation 4-90 is not required.

This letter must appear on the sediment control/stormwater management plan at its initial
submittal. The concept approval is based on all stormwater management structures being located
outside of the Public Utility Easement, the Public Improvement Easement, and the Public Right of Way
unless specifically approved on the concept plan. Any divergence from the information provided to this

@DPS 2425 Reedie Drive, 7th Floor, Wheaton, Maryland 20902 | 240-777-0311
www.montgomerycountymd.gov/permittingservices

Montgomery | Department of
County | Permitting Services




Mpr. Stephen Crum
July 20, 2020
Page 2 of 2

office; or additional information received during the development process; or a change in an applicable
Executive Regulation may constitute grounds to rescind or amend any approval actions taken, and to
reevaluate the site for additional or amended stormwater management requirements. If there are
subsequent additions or modifications to the development, a separate concept request shall be required.

If you have any questions regarding these actions, please feel free to contact Bill Musico at 240-
777-6340.

Sincerely,

Mark C. Etheridge, Manager

Water Resources Section
Division of Land Development Services

MCE: WJM

CcC: N. Braunstein
SM File # 285880

ESD: Required/Provided 12,586 cf / 6,989 cf

PE: Target/Achieved: 1.87/1.0”

STRUCTURAL Required/Provided: 5,379 cf / 5,555 cf
WAIVED: 0.00 ac.
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